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Immigration  and  Nationality  Act 


[As  Amended  Through  P.L.  104-8,  May  1,  1995]  * 

(ACT  OF  JUNE  27,  1952;  66  STAT.  163;  8  U.S.C.  1101  et  seq.) 

Be  it  enacted  by  the  Senate  and  House  of  Representatives  of  the 
United  States  of  America  in  Congress  assembled.  That  this  Act, 
divided  into  titles,  chapters,  and  sections  according  to  the  following 
table  of  contents,  may  be  cited  as  the  "Immigration  and  Nationality 
Act"  [8  U.S.C.  1101,  notej. 
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*  Material  within  brackets  and  footnotes  and  matter  printed  in  8  point  type  are  not  contained 
in  the  Immigration  and  Nationality  Act,  though  they  also  may  be  shown  in  title  8,  United  States 

Code. 

The  provisions  of  title  8,  United  States  Code,  have  not  been  codified  into  positive  law.  For 
a  proposed  codification  of  such  title  into  positive  law  in  a  structure  significantly  different  and 
using  different  language  from  the  current  law,  see  H.R.  1292,  as  introduced  in  the  104th  Con- 
gress. 

^"The  item  relating  to  section  104  was  amended  by  §l(ee)  of  P.L.  103-415. 
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Sec.  325.    Nationals  but  not  citizens  of  the  United  States;  residence  within  outlyi: 
possessions. 

Sec.  326.    Resident  Philippine  citizens  excepted  from  certain  requirements. 

Sec.  327.    Former  United  States  citizens  losing  citizenship  by  entering  the  arm 

forces  of  foreign  countries  during  World  War  II. 
Sec.  328.    Naturalization  through  service  in  the  Armed  Forces  of  the  United  Stat( 
Sec.  329.    Naturalization  through  active-duty  service  in  the  Armed  Forces  duri 

World  War  I,  World  War  II,  the  Korean  hostilities,  the  Vietnam  h< 

tilities,  or  in  other  periods  of  military  hostilities. 
Sec.  329A.  Posthumous  citizenship  through  death  while  on  active-duty  service  in  t 

armed  forces  durii^  World  War  I,  World  War  II,  the  Korean  hostiliti< 

the  Vietnam  hostilities,  or  in  other  periods  of  military  hostilities. 
Sec.  330.    Constructive  residence  through  service  on  certain  United  States  vesse 
Sec.  331.    Alien  enemies;  naturalization  under  specified  conditions  and  procedui 
Sec.  332.    Procedural  and  administrative  provisions;  executive  functions. 
Sec.  333.  Photographs. 

Sec.  334.    Application  for  naturalization;  declaration  of  intention. 
Sec.  335.    Investigation  of  applicants;  examination  of  applications. 
Sec.  336.    Hearings  on  denials  of  applications  for  naturalization. 
Sec.  337.    Oath  of  renunciation  and  allegiance. 
Sec.  338.    Certificate  of  naturalization;  contents. 

Sec.  339.    Functions  and  duties  of  clerks  and  records  of  declarations  of  intenti 

and  applications  for  naturalization. 
Sec.  340.    Revocation  of  naturalization. 

Sec.  341.    Certificates  of  citizenship  or  U.S.  non-citizen  national  status;  procedui 
Sec.  342.    Cancellation  of  certificates  not  to  affect  citizenship  status. 
Sec.  343.    Documents  and  copies  issued  by  the  Attorney  General. 
Sec.  344.    Fiscal  provisions. 
[Sec.  345.  Repealed] 

Sec.  346.    Publication  and  distribution  of  citizenship  textbooks  from  naturalizati 
fees. 

Sec.  347.    Compilation  of  naturalization  statistics  and  payment  for  equipment. 
[Sec.  348.  Repealed] 

CHAPTEE  3 — LOSS  OF  NATIONALITY 

Sec.  349.    Loss  of  nationality  by  native-bom  or  naturalized  citizen. 
[Sec.  350.  Repealed.] 

Sec.  351.    Restrictions  on  loss  of  nationality. 
[Sec.  352.  Repealed.] 
[Sec.  353.  Repealed.] 
[Sec.  354.  Repealed.] 
[Sec.  355.  Repealed.] 

Sec.  356.    Nationality  lost  solely  from  performance  of  acts  or  fulfillment 
conditions. 

Sec.  357.   Application  of  treaties;  exceptions. 

CHAPTER  4 — MISCELLANEOUS 

Sec.  358.    Certificate  of  diplomatic  or  consular  officer  as  to  loss  of  Americ 
nationality. 

Sec.  359.    Certificate  of  nationality  for  a  person  not  a  naturalized  citizen  for  u 

in  proceedings  of  a  foreign  state. 
Sec.  360.    Judicial  proceedings  for  declaration  of  United  States  nationality  in  eve 

of  denial  of  rights  and  privileges  as  national. 
Sec.  361.    Cancellation  of  United  States  passports  and  Consular  Reports  of  Bin 

Title  IV — Miscellaneous  and  Refugee  Assistance 

CHAPTER  1 — ^miscellaneous 

[Sec.  401.  Repealed.] 

Sec.  402.   Amendments  to  other  laws. 
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Sec.  403.  Laws  repealed. 

Sec.  404.  Authorization  of  appropriations. 

Sec.  405.  Savings  clauses. 

Sec.  406.  Separability. 

Sec.  407.  Effective  date. 


CHAPTER  2 — REFUGEE  ASSISTANCE 


Sec.  411.    Office  of  Refugee  Resettlement. 

Sec.  412.    Authorization  for  programs  for  domestic  resettlement  of  and  assistance 

to  refugees. 
Sec.  413.    Congressional  reports. 
Sec.  414.    Authorization  of  appropriations. 


TITLE  I— GENERAL 

DEFINITIONS 

Section  101.  [8  U.S.C.  1101]  (a)  As  used  in  this  Act— 

(1)  The  term  "administrator"  means  the  official  designated  by 
the  Secretary  of  State  pursuant  to  section  104(b)  of  this  Act. 

(2)  The  term  "advocates"  includes,  but  is  not  limited  to,  ad- 
vises, recommends,  furthers  by  overt  act,  and  admits  belief  in. 

(3)  The  term  "alien"  means  any  person  not  a  citizen  or  national 
of  the  United  States. 

(4)  The  term  "application  for  admission"  has  reference  to  the 
application  for  admission  into  the  United  States  and  not  to  the  ap- 
plication for  the  issuance  of  an  immigrant  or  nonimmigrant  visa. 

(5)  The  term  "Attorney  General"  means  the  Attorney  General 
of  the  United  States. 

(6)  The  term  "border  crossing  identification  card"  means  a  doc- 
ument of  identity  bearing  that  designation  issued  to  an  alien  who 
is  lawfully  admitted  for  permanent  residence,  or  to  an  alien  who 
is  a  resident  in  foreign  contiguous  territory,  by  a  consular  officer 
or  an  immigration  officer  for  the  purpose  of  crossing  over  the  bor- 
ders between  the  United  States  and  foreign  contiguous  territory  in 
accordance  with  such  conditions  for  its  issuance  and  use  as  may  be 
prescribed  by  regulations. 

(7)  The  term  "clerk  of  court"  means  a  clerk  of  a  naturalization 
court. 

(8)  The  terms  "Commissioner"  and  "Deputy  Commissioner" 
mean  the  Commissioner  of  Immigration  and  Naturalization  and  a 
Deputy  Commissioner  of  Immigration  and  Naturalization,  respec- 
tively. 

(9)  The  term  "consular  officer"  means  any  consular,  diplomatic, 
or  other  officer  of  the  United  States  designated  under  regulations 
prescribed  under  authority  contained  in  this  Act,  for  the  purpose 
of  issuing  immigrant  or  nonimmigrant  visas. 

(10)  The  term  "crewman"  means  a  person  serving  in  any  capac- 
ity on  board  a  vessel  or  aircraft. 

(11)  The  term  "diplomatic  visa"  means  a  nonimmigrant  visa 
bearing  that  title  and  issued  to  a  nonimmigrant  in  accordance  with 
such  regulations  as  the  Secretary  of  State  may  prescribe. 

(12)  The  term  "doctrine"  includes,  but  is  not  limited  to,  policies, 
practices,  purposes,  aims,  or  procedures. 
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(13)  The  term  "entry"  means  any  coming  of  an  alien  into  the 
United  States,  from  a  foreign  port  or  place  or  from  an  outlying  pos- 
session, whether  voluntarily  or  otherwise,  except  that  an  alien  hav- 
ing a  lawful  permanent  residence  in  the  United  States  shall  not  be 
regarded  as  making  an  entry  into  the  United  States  for  the  pur- 
poses of  the  immigration  laws  if  the  alien  proves  to  the  satisfaction 
of  the  Attorney  General  that  his  departure  to  a  foreign  port  or 
place  or  to  an  outlying  possession  was  not  intended  or  reasonably 
to  be  expected  by  him  or  his  presence  in  a  foreign  port  or  place  or 
in  an  outl3dng  possession  was  not  voluntary:  Provided,  That  no  per- 
son whose  departure  from  the  United  States  was  occasioned  by  de- 
portation proceedings,  extradition,  or  other  legal  process  shall  be 
held  to  be  entitled  to  such  exception. 

(14)  The  term  "foreign  state"  includes  outlying  possessions  of 
a  foreign  state,  but  self-governing  dominions  and  territories  under 
mandate  or  trusteeship  shall  be  regarded  as  separate  foreign 
states. 

(15)  The  term  "immigrant"  means  every  alien  except  an  alien 
who  is  within  one  of  the  following  classes  of  nonimmigrant 
aliens  ^ — 

(A)  (i)2  an  ambassador^  public  minister,  or  career  dii)lo- 
matic  or  consular  officer  who  has  been  accredited  by  a  foreign 
government  recognized  de  jure  by  the  United  States  and  who 
is  accepted  by  the  President  or  by  the  Secretary  of  State,  and 
the  members  of  the  alien's  immediate  family; 

(ii)  upon  a  basis  of  reciprocity,  other  officials  and  employ- 
ees who  have  been  accredited  by  a  foreign  government  recog- 
nized de  jure  by  the  United  States,  who  are  accepted  by  the 
Secretary  of  State,  and  the  members  of  their  immediate  fami- 
lies; and 

(iii)  upon  a  basis  of  reciprocity,  attendants,  servants,  per- 
sonal employees,  and  members  of  their  immediate  families,  of 
the  officials  and  employees  who  have  a  nonimmigrant  status 
under  (i)  and  (ii)  above; 

(B)  an  alien  (other  than  one  coming  for  the  purpose  of 
study  or  of  performing  skilled  or  unskilled  labor  or  as  a  rep- 
resentative of  foreign  press,  radio,  film,  or  other  foreign  infor- 
mation media  coming  to  engage  in  such  vocation)  having  a  res- 
idence in  a  foreign  country  which  he  has  no  intention  of  aban- 
doning and  who  is  visiting  the  United  States  temporarily  for 
business  or  temporarily  for  pleasure; 

(C)  an  alien  in  immediate  and  continuous  transit  through 
the  United  States,  or  an  alien  who  qualifies  as  a  person  enti- 
tled to  pass  in  transit  to  and  from  the  United  Nations  Head- 
quarters District  and  foreign  countries,  imder  the  provisions  of 


^See  Appendix  VIII.  D.  for  visa  symbols  applicable  to  specific  classes  of  aliens.  In  addition 
to  the  nonimmigrant  classes  specified,  §§222  and  223  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5028),  shown  in  Appendix  IIA.1.,  provide,  effective  November  29, 
1990,  for  additional  nonimmigrant  classifications  for  cooperative  research,  development,  and 
coproduction  projects  and  special  education  exchange  visitor  programs,  respectively,  for  a  very 
limited  number  of  individuals. 

2  For  provisions  relating  to  change  of  status  of  101(aX15)(A)  (i)  or  (ii)  foreign  government  offi- 
cials, see  §  13  of  the  Act  of  September  11,  1957  (71  Stat.  642;  8  U.S.C.  1255b),  contained  in  foot- 
note 173  to  section  245(a).  For  study  and  report  concerning  the  status  of  individuals  with  diplo- 
matic immunity  in  the  United  States,  see  §  137  of  the  Foreign  Relations  Authorization  Act,  Fis- 
cal Years  1988  and  1989  (Pub.  L.  100-204,  101  Stat.  1345). 
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paragraphs  (3),  (4),  and  (5)  of  section  11  of  the  Headquarters 
Agreement  with  the  United  Nations  (61  Stat.  758);  ^ 

(D)  (i)^  £in  alien  crewman  serving  in  good  faith  as  such  in 
a  capacity  required  for  normal  operation  and  service  on  board 
a  vessel,  as  defined  in  section  258(a)  (other  than  a  fishing  ves- 
sel having  its  home  port  or  an  operating  base  in  the  United 
States),  or  aircraft,  who  intends  to  land  temporarily  and  solely 
in  pursuit  of  his  calling  as  a  crewman  and  to  depart  from  the 
United  States  with  the  vessel  or  aircraft  on  which  he  arrived 
or  some  other  vessel  or  aircraft; 

(ii)  s  an  alien  crewman  serving  in  good  faith  as  such  in  any 
capacity  required  for  normal  operations  and  service  aboard  a 
fishing  vessel  having  its  home  port  or  an  operating  base  in  the 
United  States  who  intends  to  land  temporarily  in  Guam  and 
solely  in  pursuit  of  his  calling  as  a  crewman  and  to  depart 
fi*om  Guam  with  the  vessel  on  which  he  arrived; 

(E)  ®  an  alien  entitled  to  enter  the  United  States  under  and 
in  pursuance  of  the  provisions  of  a  treaty  of  commerce  and 


3  Section  11  of  the  Agreement  (22  U.S.C.  287  note)  reads  as  follows: 

Section  11.  The  federal,  state  or  local  authorities  of  the  United  States  shall  not  impose  any 
impediments  to  transit  to  or  from  the  headquarters  district  of  (1)  representatives  of  Members 
or  officials  of  the  United  Nations,  or  of  specialized  agencies  as  defined  in  Article  57,  paragraph 
2,  of  the  Charter,  or  the  families  of  such  representatives  or  officials,  (2)  experts  performing  mis- 
sions for  the  United  Nations  or  for  such  specialized  agencies,  (3)  representatives  of  the  press, 
or  of  radio,  film  or  other  information  agencies,  who  have  been  accredited  by  the  United  Nations 
(or  by  such  a  specialized  agency)  in  its  discretion  after  consultation  with  the  United  States,  (4) 
representatives  of  nongovernmental  organizations  recognized  by  the  United  Nations  for  the  pur- 
pose of  consultation  under  Article  71  of  the  Charter,  or  (5)  other  persons  invited  to  the  head- 
quarters district  by  the  United  Nations  or  bv  such  specialized  agency  on  official  business.  The 
appropriate  American  authorities  shall  afford  any  necessary  protection  to  such  persons  while  in 
transit  to  or  from  the  headquarters  district. 

4  Subsection  (d)  of  §315  of  the  Immi^ation  Reform  and  Control  Act  of  1986  (Pub.  L.  99-603, 
Nov.  6,  1986,  100  Stat.  3440),  shown  m  Appendix  II.B.l.,  provided  for  denial  of  crew  member 
nonimmigrant  visas  in  cases  of  strikes  during  the  1-year  period  beginning  on  November  6,  1986. 
The  phrase  "a  capacity"  was  substituted  for  "smy  capacity"  and  the  phrase  ",  as  defined  in  sec- 
tion 258(a)"  was  inserted  by  §  203(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  5018-5019),  applicable  to  services  performed  on  or  after  May  28,  1990. 

5  Clause  (ii)  was  added  by  §1  of  Pub.  L.  99-505  (Oct.  21,  1986,  100  Stat.  1806).  §2  of  that 
Act  provides  as  follows: 

SEC.  2.  TREATMENT  OF  DEPARTURES  FROM  GUAM. 

In  the  administration  of  section  101(a)(15)(D)(ii)  of  the  Immigration  and  Nationality  Act 
(added  by  the  amendment  made  by  section  1  of  this  Act),  an  alien  crewman  shall  be  considered 
to  have  departed  from  Guam  after  leaving  the  territorial  waters  of  Guam,  without  regard  to 
whether  the  alien  arrives  in  a  foreign  state  before  returning  to  Guam. 

^Section  307(a)  of  the  United  States-Canada  Free-Trade  Agreement  Implementation  Act  of 
1988  (Pub.  L.  100-449,  102  Stat.  1876,  Sept.  28,  1988)  provides  as  follows: 

(a)  Nonimmigrant  Traders  and  Investors. — Upon  a  basis  of  reciprocity  secured  by  the  Unit- 
ed States-Canada  Free— Trade  Agreement,  a  citizen  of  Canada,  and  the  spouse  and  children  of 
any  such  citizen  if  accompanying  or  following  to  join  such  citizen,  may,  if  otherwise  eligible  for 
a  visa  and  if  otherwise  admissible  into  the  United  States  under  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101  et  seq.),  be  considered  to  be  classifiable  as  a  nonimmigrant  under  section 
101(a)(15)(E)  of  such  Act  (8  U.S.C.  1101(a)(15)(E))  if  entering  solely  for  a  purpose  specified  in 
Annex  1502.1  (United  States  of  America),  Part  B — Traders  and  Investors,  of  such  Agreement, 
but  only  if  any  such  purpose  shall  have  been  specified  in  such  Annex  as  of  the  date  of  entry 
into  force  of  such  Agreement. 

For  provisions  of  Annex  1502.1,  see  Appendix  VI. 

Section  341(a)  of  the  North  American  Free  Trade  Agreement  Implementation  Act  (P.L.  103- 
182,  107  Stat.  2116,  Dec.  8,  1993)  provides  as  follows,  effective  as  of  January  1,  1994,  under 
§  342  of  that  Act: 

(a)  Nonimmigrant  Traders  and  Investors. — Upon  a  basis  of  reciprocity  secured  by  the 
Agreement,  an  alien  who  is  a  citizen  of  Canada  or  Mexico,  and  the  spouse  and  children  of  any 
such  alien  if  accompanying  or  following  to  join  such  alien,  may,  if  otherwise  eligible  for  a  visa 
and  if  otherwise  admissible  into  the  United  States  under  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1101  et  seq.),  be  considered  to  be  classifiable  as  a  nonimmigrant  imder  section 
101(a)(15)(E)  of  such  Act  (8  U.S.C.  1101(aX15)(E»  if  entering  solely  for  a  purpose  specified  in 
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navigation  between  the  United  States  and  the  foreign  state  of 
which  he  is  a  national,  and  the  spouse  and  children  of  any 
such  alien  if  accompanjdng  or  following  to  join  him:  (i)  solely 
to  carry  on  substantial  trade,  including  trade  in  services  or 
trade  in  technology,'^  principally  between  the  United  States 
and  the  foreign  state  of  which  he  is  a  national;  or  (ii)  solely  to 
develop  and  direct  the  operations  of  an  enterprise  in  which  he 
has  invested,  or  of  an  enterprise  in  which  he  is  actively  in  the 
process  of  investing,  a  substantial  amount  of  capital; 

(F)  (i)  an  alien  having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning,  who  is  a  bona  fide 
student  qualified  to  pursue  a  full  course  of  study  and  who 
seeks  to  enter  the  United  States  temporarily  and  solely^  for 
the  purpose  of  pursuing  such  a  course  of  study  at  an  estab- 
lished college,  university,  seminary,  conservatory,  academic 
high  school,  elementary  school,  or  other  academic  institution  or 
in  a  language  training  program  in  the  United  States,  particu- 
larly designated  by  him  and  approved  by  the  Attorney  General 
after  consultation  with  the  Secretary  of  Education,  which  insti- 
tution or  place  of  study  shall  have  agreed  to  report  to  the  At- 
torney General  the  termination  of  attendance  of  each  non- 
immigrant student,  and  if  any  such  institution  of  learning  or 
place  of  study  fails  to  make  reports  promptly  the  approval 
shall  be  withdrawn,  and  (ii)  the  alien  spouse  and  minor  chil- 
dren of  any  such  alien  if  accompanying  him  or  following  to  join 
him; 

(G)  (i)^  a  designated  principal  resident  representative  of  a 
foreign  government  recognized  de  jure  by  the  United  States, 
which  foreign  government  is  a  member  of  an  international  or- 
ganization entitled  to  enjoy  privileges,  exemptions,  and  immu- 
nities as  an  international  organization  under  the  International 
Organizations  Immunities  Act  (59  Stat.  669),  accredited  resi- 


Section  B  of  Annex  1603  of  the  Agreement,  but  only  if  any  such  punxise  shall  have  been  speci- 
fied in  such  Annex  on  the  date  of  entry  into  force  of  the  Agreement.  For  purposes  of  this  section, 
the  term  "citizen  of  Mexico"  means  "citizen"  as  defined  in  Annex  1608  of  the  Agreement. 
For  text  of  annex  provisions  referred  to,  see  Appendix  VI.B. 

'  For  list  of  foreign  states  with  which  the  United  States  has  a  treaty  of  commerce  and  naviga- 
tion, see  Appendix  VIII.  C.  The  phrase  including  trade  in  services  or  trade  in  technology"  was 
inserted  by  §  204(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5019),  effective  October  1,  1991,  under  §231  of  such  Act.  §  204(b)  of  such  Act,  shown  in  Appendix 
II. A.  1.,  considers  2  foreign  states  (probably  Australia  and  Sweden)  to  be  described  in  subpara- 
graph (E)  if  they  extend  reciprocal  nonimmigrant  treatment  to  nationals  of  the  United  States. 
Also,  the  Act  of  June  18,  1954  (68  Stat.  264;  8  U.S.C.  1184a),  provides  as  follows:  "That,  upon 
a  basis  of  reciprocity  secured  by  agreement  entered  into  by  the  President  of  the  United  States 
and  the  President  of  the  Philippines,  a  national  of  the  Philippines,  and  the  spouse  and  children 
of  any  such  national  if  accompanying  or  following  to  join  him,  m^,  if  otherwise  eligible  for  a 
visa  and  if  otherwise  admissible  into  the  United  States  under  the  Immu^ation  and  Nationality 
Act  (66  Stat.  163),  be  considered  to  be  classifiable  as  a  nonimmigrant  under  section  101(a)(15XE) 
of  said  Act  if  entering  solely  for  the  purposes  specified  in  subsection  (i)  or  (ii)  of  said  section.". 

^For  3-year  provision  providing  ofF-campus  work  authorization  for  students  under  this  sub- 
paragraph, see  §221  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5027),  shown  in  Appendix  II.A.l. 

®For  provisions  relating  to  change  of  status  of  101(a)(15XG)  (i)  or  (ii)  foreign  government  offi- 
cials, see  §  13  of  the  Act  of  September  11,  1957  (71  Stat.  642;  8  U.S.C.  1255b),  contained  in  foot- 
note 173  to  section  245(a).  Also  see  §702  of  the  Intelligence  Authorization  Act  for  Fiscal  Year 
1987  (Pub.  L.  99-569)  respecting  the  policy  of  the  United  States  to  restrict  the  number  of  na- 
tionals of  the  Soviet  Union  admitted  to  the  United  States  to  serve  as  members  of  the  Soviet 
mission  to  the  United  Nations  to  the  nxunber  of  United  States  nationals  serving  as  members 
of  the  United  States  mission  to  the  United  Nations.  The  International  Organizations  Immunities 
Act  is  shown  in  the  note  to  section  288  of  title  22,  U.S.  Code. 
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dent  members  of  the  staff  of  such  representatives,  and  mem- 
bers of  his  or  their  immediate  family; 

(ii)  9  other  accredited  representatives  of  such  a  foreign  gov- 
ernment to  such  international  organizations,  and  the  members 
of  their  immediate  families; 

(iii)  an  alien  able  to  qualify  under  (i)  or  (ii)  above  except 
for  the  fact  that  the  government  of  which  such  alien  is  an  ac- 
credited representative  is  not  recognized  de  jure  by  the  United 
States,  or  that  the  government  of  which  he  is  an  accredited 
representative  is  not  a  member  of  such  international  organiza- 
tion, and  the  members  of  his  immediate  family; 

(iv)  officers,  or  employees  of  such  international  organiza- 
tions, and  the  members  of  their  immediate  families; 

(v)  attendants,  servants,  and  personal  employees  of  any 
such  representative,  officer,  or  employee,  and  the  members  of 
the  immediate  families  of  such  attendants,  servants,  and  per- 
sonal employees; 

(H)  an  alien  (i)  (a)  who  is  coming  temporarily  to  the 
United  States  to  perform  services  as  a  registered  nurse,  who 
meets  the  qualifications  described  in  section  212(m)(l),  and 
with  respect  to  whom  the  Secretary  of  Labor  determines  and 
certifies  to  the  Attorney  General  that  an  unexpired  attestation 
is  on  file  and  in  effect  under  section  212(m)(2)  12  for  each  facil- 
ity (which  facility  shall  include  the  petitioner  and  each  work- 
site, other  than  a  private  household  worksite,  if  the  worksite 
is  not  the  alien's  employer  or  controlled  by  the  employer)  for 
which  the  alien  will  perform  the  services,  or  (b)^^  subject  to 


i°The  requirement,  in  the  case  of  an  H-1  nonimmigrant,  that  the  alien  have  a  residence  in 
a  foreign  country  which  he  has  no  intention  of  abandoning  was  removed,  effective  October  1, 
1991,  by  §  205(e)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5022). 
For  provision  relating  to  entry  of  Canadian  nonimmigrant  professionals  under  H— 1,  see  §  214(e). 
§937  of  the  National  Defense  Authorization  Act,  Fiscal  Years  1990  and  1991  (Pub.  L.  101-189, 
Nov.  29,  1989)  provides  as  follows: 

SEC.  937.  EXTENSION  OF  H-1  IMMIGRATION  STATUS  FOR  CERTAIN 
NONIMMIGRANTS  EMPLOYED  IN  COOPERATIVE  RESEARCH  AND  DEVELOP- 
MENT PROJECTS  AND  COPRODUCTION  PROJECTS 

The  Attorney  General  shall  provide  for  the  extension  through  December  31,  1991,  of  non- 
immigrant status  under  section  101(a)(15)(H)(i)  of  the  Immigration  and  Nationality  Act  (8 
U.S. (J.  1101(a)(15)(H)(i))  for  an  alien  to  perform  temporarily  services  relating  to  a  cooperative 
research  and  development  project  or  a  coproduction  project  provided  under  a  govemment-to-gov- 
emment  agreement  administered  by  the  Secretary  of  Defense  in  the  case  of  an  alien  who  has 
had  such  status  for  a  period  of  at  least  five  years  if  such  status  has  not  expired  as  of  the  date 
of  the  enactment  of  tms  Act  but  would  otherwise  expire  during  1989,  1990,  or  1991,  due  only 
to  the  time  limitations  with  respect  to  such  status. 

1^ Subclause  (a)  of  clause  (i)  was  inserted  by  §3(a)(l)  of  the  Immigration  Nursing  Relief  Act 
of  1989  (Pub.  L.  101-238,  Dec.  18,  1989),  and  apphes,  under  §3(d)  of  such  Act,  to  "classification 
petitions  filed  for  nonimmigrant  status  only  during  the  6-year  period  beginning  on  [September 
1,  1990]  the  first  day  of  the  9th  month  beginning  after  the  date  of  the  enactment  of  this  Act". 
§  4  of  the  Immigration  Amendments  of  1988  (I»ub.  L.  100-658,  Nov.  15,  1988),  shown  in  Appen- 
dix II. F.,  provided  for  an  extension  of  H— 1  status  for  certain  registered  nurses  through  Decem- 
ber 31,  1989. 

12  The  phrase  "for  each  facility"  through  the  end  of  subclause  (a)  of  clause  (i)  was  inserted 
by  §162(ft(2)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5012), 
effective  as  if  included  in  the  enactment  of  the  Immigration  Nursing  Relief  Act  of  1989. 

i3§  205(c)(1)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5020) 
amended  subclause  (b)  of  clause  (i)  in  its  entirety,  effective  (Dctober  1,  1991;  previous  to  that 
date  the  subclause  read  as  follows:  "who  is  of  distinguished  merit  amd  ability  and  who  is  coming 
temporarily  to  the  United  States  to  perform  services  (other  than  services  as  a  registered  nurse) 
of  an  exceptional  nature  requiring  such  merit  and  ability,  and  who,  in  the  case  of  a  graduate 
of  a  medical  school  coming  to  the  United  States  to  f)erform  services  as  a  member  of  the  medical 
profession,  is  coming  pursuant  to  an  invitation  from  a  pubhc  or  nonprofit  private  educational 
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section  212(j)(2),  who  is  coming  temporarily  to  the  United 
States  to  perform  services  (other  than  services  described'  in 
subclause  (a)  during  the  period  in  which  such  subclause  ap- 
plies and  other  than  services  described  in  subclause  (ii)(a)  or 
in  subparagrapih  (O)  or  (P))  in  a  specialty  occupation  described 
in  section  214(i)(l)  or  as  a  fashion  model,i*  who  meets  the  re- 
quirements for  the  occupation  specified  in  section  214(i)(2)  or, 
in  the  case  of  a  fashion  model,  is  of  distinguished  merit  and 
ability,  and  with  respect  to  whom  the  Secretary  of  Labor  deter- 
mines and  certifies  to  the  Attorney  General  that  the  intending 
employer  has  filed  with  the  Secretary  an  application  imder  sec- 
tion 212(n)(l);  or  (ii)(a)  having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning  who  is  coming  tempo- 
rarily to  the  United  States  to  perform  agricultural  labor  or 
services,  as  defined  by  the  Secretary  of  Labor  in  regulations 
and  including  agricultural  labor  defined  in  section  3121(g)  of 
the  Internal  Revenue  Code  of  1954  and  agriculture  as  defined 
in  section  3(f)  of  the  Fair  Labor  Standards  Act  of  1938  (29 
U.S.C.  203(f)),  of  a  temporary  or  seasonal  nature,  or  (b)  having 
a  residence  in  a  foreign  country  which  he  has  no  intention  of 
abandoning  who  is  coming  temporarily  to  the  United  States  to 
perform  other  temporary  service  or  labor  if  unemployed  per- 
sons capable  of  performing  such  service  or  labor  cannot  be 
found  in  this  country,  but  this  clause  shall  not  apply  to  grad- 
uates of  medical  schools  coming  to  the  United  States  to  per- 
form services  as  members  of  tiie  medical  profession;  or  (iii) 
having  a  residence  in  a  foreign  country  which  he  has  no  inten- 
tion of  abandoning  who  is  coming  temporarily  to  the  United 
States  as  a  trainee,  other  than  to  receive  graduate  medical 
education  or  training,  in  a  training  program  that  is  not  de- 
signed primarily  to  provide  productive  emplo5mient;i^  and  the 
alien  spouse  and  minor  children  of  any  such  alien  specified  in 
this  paragraph  if  accompan3mig  him  or  following  to  join  him; 

(I)  upon  a  basis  of  reciprocity,  an  alien  who  is  a  bona  fide 
representative  of  foreign  press,  radio,  film,  or  other  foreign  in- 
formation media,  who  seeks  to  enter  the  United  States  solely 
to  engage  in  such  vocation,  and  the  spouse  and  children  of 
such  a  representative  if  accompanying  or  following  to  join  him; 

(J)  an  alien  having  a  residence  in  a  foreign  coimtry  which 
he  has  no  intention  of  abandoning  who  is  a  bona  fide  student, 
scholar,  trainee,  teacher,  professor,  research  assistant,  special- 
ist, or  leader  in  a  field  of  specialized  knowledge  or  skill,  or 
other  person  of  similar  description,  who  is  coming  temporarily 
to  the  United  States  as  a  participant  in  a  program  designated 
by  the  Director  of  the  United  States  Information  Agency,  for 
the  purpose  of  teaching,  instructing  or  lecturing,  stud3dng,  ob- 
serving, conducting  research,  consulting,  demonstrating  special 


or  research  institution  or  agency  in  the  United  States  to  teach  or  conduct  research,  or  both,  at 
or  for  such  institution  or  agency^. 

References  to  fashion  models  were  added  by  §  207(b)  of  the  Miscellaneous  and  Technical  Im- 
migration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1741),  effective  April  1,  1992. 

IS  The  phrase  ",  in  a  training  program  that  is  not  designed  primarily  to  provide  productive 
employment"  was  inserted  in  subparagraph  (H)(iii)  by  §  205(d)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5022),  effective  October  1,  1991,  under  §231  of  that  Act. 
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skills,  or  receiving  training  and  who,  if  he  is  coming  to  the 
United  States  to  participate  in  a  program  under  which  he  will 
receive  graduate  medic^  education  or  training,  also  meets  the 
requirements  of  section  212(j),  and  the  alien  spouse  and  minor 
children  of  any  such  alien  if  accompanying  him  or  following  to 
join  him; 

(K)  an  alien  who  is  the  fiancee  or  fiance  of  a  citizen  of  the 
United  States  and  who  seeks  to  enter  the  United  States  solely 
to  conclude  a  valid  marriage  with  the  petitioner  within  ninety 
days  after  entry,  and  the  minor  children  of  such  fiancee  or 
fiance  accompanying  him  or  following  to  join  him; 

(L)  16  an  alien  who,  within  3  years  preceding  the  time  of 
his  application  for  admission  into  the  United  States,  has  been 
employed  continuously  for  one  year  by  a  firm  or  corporation  or 
other  legal  entity  or  an  affiliate  or  subsidiary  thereof  and  who 
seeks  to  enter  the  United  States  temporarily  in  order  to  con- 
tinue to  render  his  services  to  the  same  employer  or  a  subsidi- 
ary or  affiliate  thereof  in  a  capacity  that  is  managerial,  execu- 
tive, or  involves  specialized  knowledge,  and  the  alien  spouse 
£ind  minor  children  of  any  such  alien  if  accompanjdng  him  or 
following  to  join  him; 

(M)(i)  an  alien  having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning  who  seeks  to  enter 
the  United  States  temporarily  and  solely  for  the  purpose  of 
pursuing  a  full  course  of  study  at  an  established  vocational  or 
other  recognized  nonacademic  institution  (other  than  in  a  lan- 
guage training  program)  in  the  United  States  particularly  des- 
ignated by  him  and  approved  by  the  Attorney  General,  after 
consultation  with  the  Secretary  of  Education,  which  institution 
shall  have  agreed  to  report  to  the  Attorney  General  the  termi- 
nation of  attendance  of  each  nonimmigrant  nonacademic  stu- 
dent and  if  any  such  institution  fails  to  make  reports  promptly 
the  approval  shall  be  withdrawn,  and  (ii)  the  alien  spouse  and 
minor  children  of  any  such  alien  if  accompanying  him  or  fol- 
lowing to  join  him; 

(N)(i)  the  parent  of  an  alien  accorded  the  status  of  special 
immigrant  imder  paragraph  (27)(I)(i),  but  only  if  and  while  the 
alien  is  a  child,  or  (ii)  a  child  of  such  parent  or  of  an  alien  ac- 
corded the  status  of  a  special  immigrant  imder  clause  (ii),  (iii), 
or  (iv)  of  paragraph  (27)(I); 

(O)  ^"^  an  alien  who — 


For  clarification  of  treatment  of  certain  international  accountinir  firms  under  this  subpara- 
graph, see  §  206(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5022), 
shown  in  Appendix  II.A.1.  The  phrase  "within  3  years  preceding"  was  substituted  for  "imme- 
diately preceding"  by  §  206(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104 
Stat.  5023),  effective  October  1,  1991. 

17  Subparagraphs  (O)  and  (P)  were  added  by  §  207(a)(3)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5023),  effective  October  1,  1991,  under  §231  of  that  Act.  Sub- 
section (b)  of  §  202  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amend- 
ments of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1737)  provides  as  follows: 

(b)  Report.— (1)  By  not  later  than  October  1,  1994,  the  Comptroller  (3eneral  of  the  United 
States  shall  submit  to  the  Committees  on  the  Judiciary  of  the  Senate  and  of  the  House  of  Rep- 
resentatives a  report  containing  information  relating  to  the  admission  of  artists,  entertainers, 
athletes,  and  related  support  personnel  as  nonimmigrants  imder  subparagraphs  (O)  and  (P)  of 
section  101(aX16)  of  the  Inunigratian  and  Nationality  Act,  and  information  on  the  laws,  regula- 
tions, and  practices  in  effect  in  other  countriea  that  affect  United  States  citizens  and  permanent 
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(i)  has  extraordinary  ability  in  the  sciences,  arts,  edu- 
cation, business,  or  athletics  which  has  been  demonstrated 
by  sustained  national  or  international  acclaim  or,  with  re- 
gard to  motion  picture  and  television  productions  a  dem- 
onstrated record  of  extraordinary  achievement,  and  whose 
achievements  have  been  recognized  in  the  field  through  ex- 
tensive documentation,  and  seeks  to  enter  the  United 
States  to  continue  work  in  the  area  of  extraordinary  abil- 
ity; or 

(ii)  (I)  seeks  to  enter  the  United  States  temporarily  and 
solely  for  the  purpose  of  accompanying  and  assisting  in  the 
artistic  or  athletic  performance  by  an  alien  who  is  admit- 
ted under  clause  (i)  for  a  specific  event  or  events, 

(II)  is  an  integral  part  of  such  actual  performance, 

(III)  (a)  has  critical  skills  and  experience  with  such 
alien  which  are  not  of  a  general  nature  and  which  cannot 
be  performed  by  other  individuals,  or  (b)  in  the  case  of  a 
motion  picture  or  television  production,  has  skills  and  ex- 
perience with  such  alien  which  are  not  of  a  general  nature 
and  which  are  critical  either  based  on  a  pre-existing  long- 
standing working  relationship  or,  with  respect  to  the  spe- 
cific production,  because  significant  production  (including 
pre-  and  post-production  work)  will  take  place  both  inside 
and  outside  the  United  States  and  the  continuing  partici- 
pation of  the  alien  is  essential  to  the  successful  completion 
of  the  production,  and 

(IV)  has  a  foreign  residence  which  the  alien  has  no  in- 
tention of  abandoning;  or 

(iii)  is  the  alien  spouse  or  child  of  an  alien  described 
in  clause  (i)  or  (ii)  and  is  accompansdng,  or  following  to 
join,  the  alien; 

(P)i'7  an  alien  having  a  foreign  residence  which  the  alien 
has  no  intention  of  abandoning  who — 

(i)  IS  (a)  is  described  in  section  214(c)(4)(A)  (relating  to 
athletes),  or  (b)  is  described  in  section  214(c)(4)(B)  (relat- 
ing to  entertainment  groups); 

(ii)  (I)  performs  as  an  artist  or  entertainer,  individually 
or  as  part  of  a  group,  or  is  an  integral  part  of  the  perform- 
ance of  such  a  group,  and 

(II)  seeks  to  enter  the  United  States  temporarily  and 
solely  for  the  purpose  of  performing  as  such  an  artist  or 
entertainer  or  with  such  a  group  under  a  reciprocal  ex- 
change program  which  is  between  an  organization  or  orga- 
nizations in  the  United  States  and  an  organization  or  orga- 


resident  aliens  in  the  arts,  entertainment,  and  athletics,  in  order  to  evaluate  the  impact  of  such 
admissions,  laws,  regulations,  and  practices  on  such  citizens  and  aliens. 

(2)  Not  later  than  30  days  after  the  date  the  Committee  of  the  Judiciary  on  the  Senate  re- 
ceives the  report  under  paragraph  (1),  the  Chairman  of  the  Committee  shall  make  the  report 
available  to  interested  parties  and  shaU  hold  a  hearing  respecting  the  report.  No  later  than  90 
days  after  the  date  of  receipt  of  the  report,  such  Committee  shall  report  to  the  Senate  its  find- 
ings and  any  legislation  it  deems  appropriate. 

1®  Clause  (i)  was  amended  to  read  as  shown  by  section  203(a)  of  the  Miscellaneous  and  Tech- 
nical Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105 
Stat.  1737),  effective  April  1,  1992. 

Note. — See  footnote  17  on  previous  page. 
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nizations  in  one  or  more  foreign  states  and  which  provides 
for  the  temporary  exchange  of  artists  and  entertainers; 

(iii)  (I)  performs  as  an  artist  or  entertainer,  individ- 
ually or  as  part  of  a  group,  or  is  an  integral  part  of  the 
performance  of  such  a  group,  and 

(II)  seeks  to  enter  the  United  States  temporarily  and 
solely  to  perform,  teach,  or  coach  as  such  an  artist  or  en- 
tertainer or  with  such  a  group  imder  a  commercial  or  non- 
commercial program  that  is  culturally  unic^^ue;  or 

(iv)  is  the  spouse  or  child  of  an  ahen  described  in 
clause  (i),  (ii),  or  (ill)  and  is  accompan3dng,  or  following  to 
join,  the  alien; 

(Q)i9  an  alien  having  a  residence  in  a  foreign  coimtry 
which  he  has  no  intention  of  abandoning  who  is  coming  tempo- 
rarily (for  a  period  not  to  exceed  15  months)  to  the  United 
States  as  a  participant  in  an  international  cultural  exchange 
program  approved  by  the  Attorney  General  for  the  purpose  of 
providing  practical  training,  emplojnnent,  and  the  sharing  of 
the  history,  culture,  and  traditions  of  the  country  of  the  alien's 
nationality  and  who  will  be  employed  under  the  same  wages 
and  working  conditions  as  domestic  workers; 

(R)  20  an  alien,  and  the  spouse  and  children  of  the  alien  if 
accompanying  or  following  to  join  the  alien,  who — 

(i)  for  the  2  years  immediately  preceding  the  time  of 
application  for  admission,  has  been  a  member  of  a  reli- 
gious denomination  having  a  bona  fide  nonprofit,  religious 
organization  in  the  United  States;  and 

(ii)  seeks  to  enter  the  United  States  for  a  period  not 
to  exceed  5  years  to  perform  the  work  described  in 
subclause  (I),  (II),  or  (III)  of  paragraph  (27)(C)(ii);  or 

(S)  20a  subject  to  section  2140),  an  alien — 

(i)  who  the  Attorney  General  determines — 

(I)  is  in  possession  of  critical  reliable  information 
concerning  a  criminal  organization  or  enterprise; 

(II)  is  willing  to  supply  or  has  supplied  such  infor- 
mation to  Federal  or  State  law  enforcement  authori- 
ties or  a  Federal  or  State  court;  and 

(III)  whose  presence  in  the  United  States  the  At- 
torney General  determines  is  essential  to  the  success 
of  an  authorized  criminal  investigation  or  the  success- 
ful prosecution  of  an  individual  involved  in  the  crimi- 
nal organization  or  enterprise;  or 

(ii)  who  the  Secretary  of  State  and  the  Attorney  Gen- 
eral jointly  determine — 

(I)  is  in  possession  of  critical  reliable  information 
concerning  a  terrorist  organization,  enterprise,  or  op- 
eration; 


19  Subparagraph  (Q)  was  added  by  §208(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5026),  effective  October  1,  1991. 

20  Subparagraph  (R)  was  added  by  §  209(a)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  5026),  effective  October  1,  1991. 

Subparagraph  (S)  was  added  by  §  130003(a)(3)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  2024,  Sept.  13,  1994).  effective  with  respect  to 
aliens  against  whom  deportation  proceedings  are  initiated  after  September  13,  1994,  imder 
§  130004(d)  of  that  Act. 
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(II)  is  willing  to  supply  or  has  supplied  such  infor- 
mation to  Federal  law  enforcement  authorities  or  a 
Federal  court; 

(III)  will  be  or  has  been  placed  in  danger  as  a  re- 
sult of  providing  such  information;  and 

(IV)  is  ehgible  to  receive  a  reward  under  section 
36(a)  of  the  State  Department  Basic  Authorities  Act  of 
1956, 

and,  if  the  Attorney  General  (or  with  respect  to  clause  (ii),  the 
Secretary  of  State  and  the  Attorney  General  jointly)  considers 
it  to  be  appropriate,  the  spouse,  married  and  unmarried  sons 
and  daughters,  and  parents  of  an  alien  described  in  clause  (i) 
or  (ii)  if  accompanying,  or  following  to  join,  the  alien. 

(16)  The  term  "immigrant  visa"  means  an  immigrant  visa  re- 
quired by  this  Act  and  properly  issued  by  a  consular  officer  at  his 
office  outside  of  the  United  States  to  an  eligible  immigrant  under 
the  provisions  of  this  Act. 

(17)  The  term  "immigration  laws"  includes  this  Act  and  all 
laws,  conventions,  and  treaties  of  the  United  States  relating  to  the 
immigration,  exclusion,  deportation,  or  expulsion  of  aliens. 

(18)  The  term  "immigration  officer"  means  any  employee  or 
class  of  employees  of  the  Service  or  of  the  United  States  designated 
by  the  Attorney  General,  individually  or  by  regulation,  to  perform 
the  functions  of  an  immigration  officer  specified  by  this  Act  or  any 
section  thereof. 

(19)  The  term  "ineligible  to  citizenship,"  when  used  in  ref- 
erence to  any  individual,  means,  notwithstanding  the  provisions  of 
any  treaty  relating  to  military  service,  an  individual  who  is,  or  was 
at  any  time,  permanently  debarred  from  becoming  a  citizen  of  the 
United  States  under  section  3(a)  of  the  Selective  Training  and 
Service  Act  of  1940,  as  amended  (54  Stat.  885;  55  Stat.  844),  or 
under  section  4(a)  of  the  Selective  Service  Act  of  1948,  as  amended 
(62  Stat.  605;  65  Stat.  76),  or  imder  any  section  of  this  Act,  or  any 
other  Act,  or  imder  any  law  amendatory  of,  supplementary  to,  or 
in  substitution  for,  any  of  such  sections  or  Acts. 

(20)  The  term  "lawfully  admitted  for  permanent  residence" 
means  the  status  of  having  been  lawfully  accorded  the  privilege  of 
residing  permanently  in  the  United  States  as  an  immigrant  in  ac- 
cordance with  the  immigration  laws,  such  status  not  having 
changed. 

(21)  The  term  "national"  means  a  person  owing  permanent  al- 
legiance to  a  state. 

(22)  The  term  "national  of  the  United  States"  means  (A)  a  citi- 
zen of  the  United  States,  or  (B)  a  person  who,  though  not  a  citizen 
of  the  United  States,  owes  permanent  allegiance  to  the  United 
States. 

(23)  The  term  "naturalization"  means  the  conferring  of  nation- 
ality of  a  state  upon  a  person  after  birth,  by  any  means  whatso- 
ever. 

[Paragraph  (24)  was  repealed  by  §  305(m)(l)  of  the  Miscellane- 
ous and  Technical  Immigration  and  Naturailization  Amendments  of 
1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1750),  effective  as  if 
included  in  section  407(d)  of  the  Immigration  Act  of  1990.3 
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(25)  The  term  "noncombatant  service"  shall  not  include  service 
in  which  the  individual  is  not  subject  to  miUtary  discipline,  court 
martial,  or  does  not  wear  the  uniform  of  any  branch  of  the  armed 
forces. 

(26)  The  term  "nonimmigrant  visa"  means  a  visa  properly  is- 
sued to  an  alien  as  an  eligible  nonimmigrant  by  a  competent  oincer 
as  provided  in  this  Act. 

(27)  The  term  "special  immigrant"  meams — 

(A)  21  an  immigrant,  lawfully  admitted  for  permanent  resi- 
dence, who  is  returning  from  a  temporary  visit  abroad; 

(B)  an  immigrant  who  was  a  citizen  of  the  United  States 
and  may,  under  section  324(a)  or  327  of  title  III,  apply  for  reac- 
quisition  of  citizenship; 

(C)  22  an  immigrant,  and  the  immigrant's  spouse  and  chil- 
dren if  accompan5ring  or  following  to  join  the  immigrant,  who — 

(i)  for  at  least  2  years  immediately  preceding  the  time 
of  application  for  admission,  has  been  a  member  of  a  reli- 
gious denomination  having  a  bona  fide  nonprofit,  religious 
organization  in  the  United  States; 

(ii)  seeks  to  enter  the  United  States — 

(I)  solely  for  the  purpose  of  carrying  on  the  voca- 
tion of  a  minister  of  that  religious  denomination, 

(II)  before  October  1,  1997  22a^  order  to  work  for 
the  organization  at  the  request  of  the  organization  in 
a  professional  capacity  in  a  religious  vocation  or  occu- 
pation, or 

(III)  before  October  1,  1997  22a^  in  order  to  work 
for  the  organization  (or  for  a  bona  fide  organization 
which  is  an^ated  with  the  religious  denomination  and 
is  exempt  from  taxation  as  an  organization  described 
in  section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1986)  at  the  request  of  the  organization  in  a  religious 
vocation  or  occupation;  and 

(iii)  has  been  carr3dng  on  such  vocation,  professional 
work,  or  other  work  continuously  for  at  least  the  2-year  pe- 
riod described  in  clause  (i); 

(D)  23  an  immigrant  who  is  an  employee,  or  an  honorably 
retired  former  employee,  of  the  United  States  Government 
abroad,  or  of  the  American  Institute  in  Taiwan  23a^  and  who 
has  performed  faithftil  service  for  a  total  of  fifteen  years,  or 
more,  and  his  accompanying  spouse  and  children:  Provided, 
That  the  principal  officer  of  a  Foreign  Service  establishment 


21  Private  Law  98-53  (98  Stat.  3437)  provides  as  follows: 
"That  an  alien  lawfully  admitted  to  the  United  States  for  permanent  residence  shall  be  consid- 
ered, for  purposes  of  section  101(aX27XA)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(aX27)(A)),  to  be  temporarily  visiting  abroad  during  any  period  (before  or  after  the  date  of 
the  enactment  of  this  Act  [viz.,  October  30,  1984])  in  which  the  alien  is  employed  by  the  Amer- 
ican University  of  Beirut." 

^2  Subparagraph  (C)  was  amended  in  its  entirety  by  §  161(a)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5004),  effective  October  1,  1991.  For  previous  subpara- 
graph (C),  see  Appendix  II.A.2. 

22«§214  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4314,  Oct.  25,  1994),  substituted  "1997"  for  "1994"  in  subclauses  (II)  and  (III). 

23  §  152  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5005)  provided 
for  certain  aliens  employed  at  the  United  States  mission  in  Hong  Kong  to  be  treated  as  special 
immigrants  under  this  subparagraph. 

References  to  the  American  Institute  in  Taiwan  were  inserted  by  §201  of  the  Immigration 
and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4310,  Oct.  25,  1994). 
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(or,  in  the  case  of  the  Americ£in  Institute  in  Taiwan,  the  Direc- 
tor thereof)  23a,  in  his  discretion,  shall  have  recommended  the 
granting  of  special  immigrant  status  to  such  alien  in  excep- 
tional circumstances  and  the  Secretary  of  State  approves  such 
recommendation  and  finds  that  it  is  in  the  national  interest  to 
grant  such  status; 

(E)  24  an  immigrant,  and  his  accompanjdng  spouse  and 
children,  who  is  or  has  been  an  employee  of  the  Panama  Canal 
Company  or  Canal  Zone  Government  before  the  date  on  which 
the  Panama  Canal  Treaty  of  1977  (as  described  in  section  3 
(a)(1)  of  the  Panama  Canal  Act  of  1979)  enters  into  force,  who 
was  resident  in  the  Canal  Zone  on  the  effective  date  of  the  ex- 
change of  instruments  of  ratification  of  such  Treaty,  and  who 
has  performed  faithful  service  as  such  an  employee  for  one 
year  or  more; 

(F)  24  an  immigrant,  and  his  accompanying  spouse  and 
children,  who  is  a  Panamanian  national  and  (i)  who,  before  the 
date  on  which  such  Panama  Canal  Treaty  of  1977  enters  into 
force,  has  been  honorably  retired  from  United  States  Govern- 
ment emplo5anent  in  the  Canal  Zone  with  a  total  of  15  years 
or  more  of  faithful  service,  or  (ii)  who  on  the  date  on  which 
such  Treaty  enters  into  force,  has  been  employed  by  the  United 
States  Government  in  the  Canal  Zone  with  a  total  of  15  years 
or  more  of  faithful  service  and  who  subsequently  is  honorably 
retired  from  such  emplojonent  qj.  continues  to  be  employed 
by  the  United  States  Government  in  an  area  of  the  former 
Canal  Zone  or  continues  to  be  employed  by  the  United  States 
Government  in  an  area  of  the  former  Canal  Zone; 

(G)  24  an  immigrant,  and  his  accompanying  spouse  and 
children,  who  was  an  employee  of  the  Panama  Canal  Company 
or  Canal  Zone  government  on  the  effective  date  of  the  ex- 
change of  instruments  of  ratification  of  such  Panama  Canal 
Treaty  of  1977,  who  has  performed  faithful  service  for  five 
years  or  more  as  such  an  employee,  and  whose  personal  safety, 
or  the  personal  safety  of  whose  spouse  or  children,  as  a  direct 
result  of  such  Treaty,  is  reasonably  placed  in  danger  because 
of  the  special  nature  of  any  of  that  employment; 

(H)  an  immigrant,  and  his  accompanying  spouse  and  chil- 
dren, who — 

(i)  has  graduated  from  a  medical  school  or  has  quali- 
fied to  practice  medicine  in  a  foreign  state, 

(ii)  was  fully  and  permanently  licensed  to  practice 
medicine  in  a  State  on  January  9,  1978,  and  was  practic- 
ing medicine  in  a  State  on  that  date, 

(iii)  entered  the  United  States  as  a  nonimmigrant 
under  subsection  (a)(15)(H)  or  (a)(15)(J)  before  January  10, 
1978,  and 


24  Subsection  (c)  of  section  3201  of  the  Panama  Canal  Act  of  1979  (Public  Law  96-70),  which 
limited  the  total  and  annual  number  of  special  immigrants  under  subparagraphs  (E),  (F)  and 
(G),  was  stricken  by  §  212(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of 
1994  (P  L.  103-416,  108  Stat.  4314,  Oct.  25,  1994). 

2*a  Matter  beginning  with  "or  continues"  was  inserted  by  §  3605  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1995  (P.L.  103-337,  Oct.  5,  1994,  108  Stat.  3113). 
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(iv)  has  been  continuously  present  in  the  United 
States  in  the  practice  or  study  of  medicine  since  the  date 
of  such  entry; 

(I)(i)2^  an  immigrant  who  is  the  unmarried  son  or  daugh- 
ter of  an  officer  or  employee,  or  of  a  former  officer  or  employee, 
of  an  international  organization  described  in  paragraph 
(15)(G)(i),  and  who  (I)  while  maintaining  the  status  of  a  non- 
immigrant under  paragraph  (15)(G)(iv)  or  paragraph  (15)(N), 
has  resided  and  been  physically  present  in  the  United  States 
for  periods  totaling  at  least  one-half  of  the  seven  years  before 
the  date  of  application  for  a  visa  or  for  adjustment  of  status 
to  a  status  under  this  subparagraph  and  for  a  period  or  periods 
aggregating  at  least  seven  years  between  the  ages  of  five  and 
21  years,  and  (II)  applies  for  a  visa  or  adjustment  of  status 
under  this  subparagraph  no  later  than  his  twenty-fifth  birth- 
day or  six  months  after  the  date  of  the  enactment  of  the  Immi- 
gration Technical  Corrections  Act  of  1988,     whichever  is  later; 

(ii)  an  immigrant  who  is  the  surviving  spouse  of  a  de- 
ceased officer  or  employee  of  such  an  international  organiza- 
tion, and  who  (I)  while  maintaining  the  status  of  a  non- 
immigrant under  paragraph  (15)(G)(iv)  or  paragraph  (15)(N), 
has  resided  and  been  physically  present  in  the  United  States 
for  periods  totsiling  at  least  one-half  of  the  seven  years  before 
the  date  of  application  for  a  visa  or  for  adjustment  of  status 
to  a  status  under  this  subparagraph  and  for  a  period  or  periods 
aggregating  at  least  15  years  before  the  date  of  the  death  of 
such  officer  or  employee,  and  (II)  files  a  petition  for  status 
under  this  subparagraph  no  later  than  six  months  after  the 
date  of  such  death  or  six  months  after  the  date  of  such  death 
or  six  months  after  the  date  of  the  enactment  of  the  Immigra- 
tion Technical  Corrections  Act  of  1988,26  whichever  is  later; 

(iii)  an  immigrant  who  is  a  retired  officer  or  employee  of 
such  an  international  organization,  and  who  (I)  while  main- 
taining the  status  of  a  nonimmigrant  under  paragraph 
(15)(G)(iv),  has  resided  and  been  physically  present  in  tne 
United  States  for  periods  totaling  at  least  one-half  of  the  seven 
years  before  the  date  of  application  for  a  visa  or  for  adjustment 
of  status  to  a  status  imder  this  subparagraph  and  for  a  period 
or  periods  aggregating  at  least  15  years  before  the  date  of  the 
officer  or  employee's  retirement  fi'om  any  such  international  or- 
ganization, £ind  (II)      files  a  petition  for  status  under  this  sub- 


25  Paragraph  (2)  of  §2(o)  of  the  ImtQigration  Technical  Corrections  Act  of  1988  (102  Stat.  2613) 
provides  as  follows: 

(2)  Only  for  purposes  of  section  101(aX27)(I)  of  the  Immigration  and  Nationality  Act,  an  alien 
who  is  or  was  an  officer  or  employee  of  an  international  organization  (or  is  the  unmarried  son 
or  daughter  or  surviving  spouse  of  such  an  officer  or  employee  or  former  officer  or  employee) 
is  considered  to  be  residing  and  physically  present  in  the  LJnited  States  during  a  period  in  which 
the  alien  is  residing  in  tl^  United  States  out  is  absent  from  the  United  States  because  of  the 
officer's  or  employee's  need  to  conduct  official  business  on  behalf  of  the  organization  or  because 
of  customary  leave,  but  only  if  during  the  period  of  the  absence  the  officer  or  employee  continues 
to  have  a  duty  station  in  the  United  States  and,  in  the  case  of  such  an  immarried  son  or  daugh- 
ter, the  son  or  daughter  is  not  enrolled  in  a  school  outside  the  United  States. 

26 The  Immigration  Technical  Corrections  Act  of  1988  was  enacted  on  October  24,  1988. 

28»  Subclause  (II)  was  amended  in  its  entirety  by  §202  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416.  108  Stat.  4311,  Oct.  25,  1994)  to  eliminate  the 
January  1,  1993,  sunset  and  to  permit  applications  through  6  months  after  enactment  of  P.L. 
103-416. 
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paragraph  no  later  than  six  months  after  the  date  of  such  re- 
tirement or  six  months  after  the  date  of  enactment  of  the  Im- 
migration and  Nationality  Technical  Corrections  Act  of  1994, 
whichever  is  later;  or 

(iv)  an  immigrant  who  is  the  spouse  of  a  retired  officer  or 
employee  accorded  the  status  of  special  immigrant  under 
clause  (iii),  accompanying  or  following  to  join  such  retired  offi- 
cer or  employee  as  a  member  of  his  immediate  family; 

(J)  27  an  immigrant  (i)  who  has  been  declared  dependent 
on  a  juvenile  court  located  in  the  United  States  or  whom  27a 
such  a  court  has  legally  committed  to,  or  placed  under  the  cus- 
tody of,  gm  agency  or  department  of  a  State  and  who  has  been 
deemed  eligible  by  that  court  for  long-term  foster  care,  and  (ii) 
for  whom  it  has  been  determined  in  administrative  or  judicial 
proceedings  that  it  would  not  be  in  the  alien's  best  interest  to 
be  returned  to  the  alien's  or  parent's  previous  country  of  na- 
tionality or  country  of  last  habitual  residence;  except  that  no 
natural  parent  or  prior  adoptive  parent  of  any  alien  provided 
special  immigrant  status  under  this  subparagraph  shall  there- 
after, by  virtue  of  such  parentage,  be  accorded  any  right,  privi- 
lege, or  status  imder  this  Act;  or 

(K)28  an  immigrant  who  has  served  honorably  on  active 
duty  in  the  Armed  Forces  of  the  United  States  after  October 
15,  1978,  and  after  original  lawful  enlistment  outside  the  Unit- 
ed States  (under  a  treaty  or  agreement  in  effect  on  the  date  of 
the  enactment  of  this  subparagraph)  for  a  period  or  periods  ag- 
gregating— 

(i)  12  years  and  who,  if  separated  from  such  service, 
was  never  separated  except  under  honorable  conditions,  or 

(ii)  6  years,  in  the  case  of  an  immigrant  who  is  on  ac- 
tive duty  at  the  time  of  seeking  special  immigrant  status 
\mder  this  subparagraph  and  who  has  reenlisted  to  incur 
a  total  active  duty  service  obligation  of  at  least  12  years, 

and  the  spouse  or  child  of  any  such  immigrant  if  accompanying 
or  following  to  join  the  immigrant,  but  only  if  the  executive  de- 
partment under  which  the  immigrant  serves  or  served  rec- 
ommends the  granting  of  special  immigrant  status  to  the  im- 
migrant. 

(28)  The  term  "organization"  means,  but  is  not  limited  to,  an 
organization,  corporation,  company,  partnership,  association,  trust, 
foxmdation  or  fund;  and  includes  a  group  of  persons,  whether  or  not 
incorporated,  permanently  or  temporarily  associated  together  with 
joint  action  on  any  subject  or  subjects. 

(29)  The  term  "outlying  possessions  of  the  United  States" 
means  American  Samoa  and  Swains  Island. 

(30)  The  term  "passport"  means  any  travel  document  issued  by 
competent  authority  showing  the  bearer's  origin,  identity,  and  na- 


2' Subparagraph  (J)  was  added  by  §  153(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5005),  effective  as  of  November  29,  1990,  under  §  161(b)(6)  of  that  Act. 

2'»The  phrase  beginning  "or  whom"  was  inserted  by  §  219(a)  of  the  Immigration  and  National- 
ity Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4316,  Oct.  25,  1994),  effective 
under  §219(dd)  of  that  Act  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 

Subparagraph  (K)  was  added  by  §  2(a)(3)  of  the  Armed  Forces  Immigration  Adjustment  Act 
of  1991  (P.L.  102-110,  Oct.  1,  1991,  105  Stat.  555),  effective  December  1.  1991. 

Note. — See  footnote  26  on  previous  page. 
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tionality  if  any,  which  is  valid  for  the  entry  of  the  bearer  into  a  for- 
eign country. 

(31)  The  term  "permanent"  means  a  relationship  of  continuing 
or  lasting  nature,  as  distinguished  from  temporary,  but  a  relation- 
ship may  be  permanent  even  though  it  is  one  that  may  be  dissolved 
eventually  at  the  instance  either  of  the  United  States  or  of  the  in- 
dividual, in  accordance  with  law. 

(32)  The  term  "profession"  shall  include  but  not  be  limited  to 
architects,  engineers,  lawyers,  physicians,  surgeons,  and  teachers 
in  elementary  or  secondary  schools,  colleges,  academies,  or 
seminaries. 

(33)  The  term  "residence"  means  the  place  of  general  abode; 
the  place  of  general  abode  of  a  person  means  his  principal,  actual 
dwelling  place  in  fact,  without  regard  to  intent. 

(34)  The  term  "Service"  means  the  Immigration  and  Natu- 
ralization Service  of  the  Department  of  Justice. 

(35)  The  term  "spouse  ,  "wife",  or  "husband"  does  not  include 
a  spouse,  wife,  or  husband  by  reason  of  any  marriage  ceremony 
where  the  contracting  parties  thereto  are  not  physically  present  in 
the  presence  of  each  other,  unless  the  marriage  shall  have  been 
consummated. 

(36)  29  The  term  "State"  includes  the  District  of  Columbia, 
Puerto  Rico,  Guam,  and  the  Virgin  Islands  of  the  United  States. 

(37)  The  term  "totalitarian  party"  means  an  organization 
which  advocates  the  establishment  in  the  United  States  of  a  totali- 
tarian dictatorship  or  totalitarianism.  The  terms  "totalitarian  dicta- 
torship" and  "totalitarianism"  mean  and  refer  to  systems  of  govern- 
ment not  representative  in  fact,  characterized  by  (A)  the  existence 
of  a  single  political  party,  organized  on  a  dictatorial  basis,  with  so 
close  an  identity  between  such  party  and  its  policies  and  the  gov- 
ernmental policies  of  the  country  in  which  it  exists,  that  the  party 
and  the  government  constitute  an  indistinguishable  unit,  and  (B) 
the  forcible  suppression  of  opposition  to  such  party. 

(38)  29  The  term  "United  States",  except  as  otherwise  specifi- 
cally herein  provided,  when  used  in  a  geographical  sense,  means 
the  continental  United  States,  Alaska,  Hawaii,  Puerto  Rico,  Guam, 
and  the  Virgin  Islands  of  the  United  States. 

(39)  The  term  "unmarried",  when  used  in  reference  to  any  indi- 
vidual as  of  any  time,  means  an  individual  who  at  such  time  is  not 
married,  whether  or  not  previously  married. 

(40)  29a  The  term  "world  communism"  means  a  revolutionary 
movement,  the  purpose  of  which  is  to  establish  eventually  a  Com- 


28  Section  506(c)  of  the  Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United  States,  see  Appendix  V.A.I.,  deems  the  Northern  Mari- 
ana Islands  a  part  of  the  United  States  and  a  State  for  purposes  of  inunediate  relative  status 
determinations  and  judicial  naturalization,  effective  upon  the  termination  of  the  trusteeship 
agreement  and  the  establishment  of  the  Commonwealth  of  the  Northern  Mariana  Islands 
(namely,  October  24,  1986).  Paragraph  (36)  was  amended  by  §  407(a)(2)  of  the  Immigration  Act 
of  1990  (104  Stat.  5040). 

29- §  103(c)  of  the  FRIENDSHIP  Act  (P.L.  103-199,  107  Stat.  2320,  Dec.  17,  1993)  provides  as 
follows: 

SEC.  103.  STATUTORY  PROVISIONS  THAT  HAVE  BEEN  APPLICABLE  TO  THE 
SOVIET  UNION. 

(a)  In  General. — ^There  are  numerous  statutory  provisions  that  were  enacted  in  the  context 
of  United  States  relations  with  a  country,  the  Soviet  Union,  that  are  fundamentally  different 

Continued 


Sec.  101 


IMMIGRATION  AND  NATIONALITY  ACT 


2( 


munist  totalitarian  dictatorship  in  any  or  all  the  countries  of  the 
world  through  the  medium  of  an  internationally  coordinated  Com- 
munist political  movement. 

(41)  The  term  "graduates  of  a  medical  school"  means  aliens 
who  have  graduated  from  a  medical  school  or  who  have  qualified 
to  practice  medicine  in  a  foreign  state,  other  than  such  aliens  whc 
are  of  national  or  international  renown  in  the  field  of  medicine. 

(42)  The  term  "refugee"  means  (A)  any  person  who  is  outside 
any  country  of  such  person's  nationality  or,  in  the  case  of  a  persor 
having  no  nationality,  is  outside  any  country  in  which  such  persor 
last  habitually  resided,  and  who  is  unable  or  unwilling  to  returr 
to,  and  is  unable  or  unwilling  to  avail  himself  or  herself  of  the  pro 
tection  of,  that  country  because  of  persecution  or  a  well-foundec 
fear  of  persecution  on  account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  political  opinion,  or  (B)  ir 
such  circumstances  as  the  President  after  appropriate  consultatior 
(as  defined  in  section  207(e)  of  this  Act)  may  specify,  any  persor 
who  is  within  the  country  of  such  person's  nationality  or,  in  the 
case  of  a  person  having  no  nationality,  within  the  coimtry  in  whict 
such  person  is  habitually  residing,  and  who  is  persecuted  or  whc 
has  a  well-founded  fear  of  persecution  on  account  of  race,  religion 
nationality,  membership  in  a  particular  social  group,  or  political 
opinion.  The  term  "refugee"  does  not  include  any  person  who  or- 
dered, incited,  assisted,  or  otherwise  participated  in  the  persecutior 
of  any  person  on  account  of  race,  religion,  nationality,  membershij 
in  a  particular  social  group,  or  political  opinion. 

(43)  30  The  term  "aggravated  felony^'  means — 


from  the  relations  that  now  exist  between  the  United  States  and  Russia,  between  the  Unitec 
States  and  Ukraine,  and  between  the  United  States  and  the  other  independent  states  of  thi 
former  Soviet  Union. 

(b)  Extent  of  Such  Provisions. — Many  of  the  provisions  referred  to  in  subsection  (a)  im 
posed  limitations  specifically  with  respect  to  the  Soviet  Union,  and  its  constituent  republics,  o 
utilized  language  that  reflected  the  tension  that  existed  between  the  United  States  and  the  So 
viet  Union  at  the  time  of  their  enactment.  Other  such  provisions  did  not  refer  specifically  ti 
the  Soviet  Union,  but  nonetheless  were  directed  (or  may  be  construed  as  having  been  directed 
against  the  Soviet  Union  on  the  basis  of  the  relations  that  formerly  existed  between  the  Unitei 
States  and  the  Soviet  Union,  particularly  in  its  role  as  the  leading  communist  country. 

(c)  Findings  and  Affirmation. — ^The  Congress  finds  and  affirms  that  provisions  such  as  thosi 
described  in  this  section,  including — 

(1)  section  216  of  the  State  Department  Basic  Authorities  Act  of  1956  (22  U.S.C.  4316; 

(2)  sections  136  and  804  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  198i 
and  1987  (Public  Law  99-93), 

(3)  section  1222  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1988  and  198: 
(Public  Law  100-204;  101  Stat.  1411), 

(4)  the  Multilateral  Export  Control  Enhancement  Amendments  Act  (50  U.S.C.  2410  note 
et  seq.), 

(5)  the  joint  resolution  providing  for  the  designation  of  "Captive  Nations  Week"  (Publi 

Law  86-90), 

(6)  the  Communist  Control  Act  of  1954  (Public  Law  83-637), 

(7)  provisions  in  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101  et  seq.),  includin: 

sections  101(a)(40),  101(e)(3),  and  313(a)(3), 

(8)  section  2  of  the  joint  resolution  entitled  "A  joint  resolution  to  promote  peace  and  stabil 
ity  in  the  Middle  East",  approved  March  9,  1957  (Public  Law  85-7),  and 

(9)  section  43  of  the  Bretton  Woods  Agreements  Act  (22  U.S.C.  286aa), 

should  not  be  construed  as  being  directed  against  Russia,  Ukraine,  or  the  other  independen 
states  of  the  former  Soviet  Union,  connoting  an  adversarial  relationship  between  the  Unitei 
States  and  the  independent  states,  or  signifying  or  implying  in  any  manner  unfriendliness  tc 
ward  the  independent  states. 

30  Paragraph  (43)  was  amended  in  its  entirety  by  §  222(a)  of  the  Immigration  and  Nationalit; 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4320,  Oct.  25,  1994),  applicable  t 
convictions  entered  on  or  after  October  25,  1994.  For  convictions  before  that  date,  the  paragrapl 
provided  as  follows:  'The  term  'aggravated  felony  means  murder,  any  illicit  trafiflckuig'  in  an; 
controlled  substance  (as  defined  in  section  102  of  the  Controlled  Substances  Act),  including  an; 
drug  trafficking  crime  as  defined  in  section  924(c)(2)  of  title  18,  United  States  Code,  or  any  illici 
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(A)  murder; 

(B)  illicit  trafficking  in  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances  Act),  in- 
cluding a  drug  trafficking  crime  (as  defined  in  section 
924(c)  of  title  18,  United  States  Code); 

(C)  illicit  trafficking  in  firearms  or  destructive  devices 
(as  defined  in  section  921  of  title  18,  United  States  Code) 
or  in  explosive  materials  (as  defined  in  section  841(c)  of 
that  title); 

(D)  an  offense  described  in  section  1956  of  title  18, 

United  States  Code  (relating  to  laundering  of  monetary  in- 
struments) or  section  1957  of  that  title  (relating  to  engag- 
ing in  monetary  transactions  in  property  derived  fi'om  spe- 
cific xmlawful  activity)  if  the  amount  of  the  funds  exceeded 
$100,000; 

(E)  an  offense  described  in — 

(i)  section  842  (h)  or  (i)  of  title  18,  United  States 
Code,  or  section  844  (d),  (e),  (f),  (g),  (h),  or  (i)  of  that 
title  (relating  to  explosive  materials  offenses); 

(ii)  section  922(g)  (1),  (2),  (3),  (4),  or  (5),  0'),  (n),  (o), 
(p),  or  (r)  or  924  (b)  or  (h)  of  title  18,  United  States 
Code  (relating  to  firearms  offenses);  or 

(iii)  section  5861  of  the  Internal  Revenue  Code  of 
1986  (relating  to  firearms  offenses); 

(F)  a  crime  of  violence  (as  defined  in  section  16  of  title 
18,  United  States  Code,  but  not  including  a  purely  political 
offense)  for  which  the  term  of  imprisonment  imposed  (re- 
gardless of  any  suspension  of  imprisonment)  is  at  least  5 
years; 

(G)  a  theft  offense  (including  receipt  of  stolen  prop- 
erty) or  burglary  offense  for  which  the  term  of  imprison- 
ment imposed  (regardless  of  any  suspension  of  such  im- 
prisonment) is  at  least  5  years; 

(H)  an  offense  described  in  section  875,  876,  877,  or 
1202  of  title  18,  United  States  Code  (relating  to  the  de- 
mand for  or  receipt  of  ransom); 

(I)  an  offense  described  in  section  2251,  2251 A,  or 
2252  of  title  18,  United  States  Code  (relating  to  child  por- 
nography); 

(J)  an  offense  described  in  section  1962  of  title  18, 
United  States  Code  (relating  to  racketeer  influenced  cor- 
rupt organizations)  for  which  a  sentence  of  5  years'  impris- 
onment or  more  may  be  imposed; 

(K)  an  offense  that — 

(i)  relates  to  the  owning,  controlling,  managing,  or 

supervising  of  a  prostitution  business;  or 


trafficking  in  any  firearms  or  destructive  devices  as  defined  in  section  921  of  such  title,  any  of- 
fense described  in  section  1956  of  title  18,  United  States  Code  (relating  to  launderinjg;  of  mone- 
tary instruments),  or  any  crime  of  violence  (as  defined  in  section  16  of  title  18,  United  States 
Code,  not  including  a  purely  political  offense)  for  which  the  term  of  imprisonment  imposed  (re- 
gardless of  any  suspension  of  such  imprisonment)  is  at  least  5  years,  or  any  attempt  or  conspir- 
acy to  commit  any  such  act.  Such  term  applies  to  offenses  described  in  the  previous  sentence 
whether  in  violation  of  Federal  or  State  law  and  also  applies  to  offenses  described  in  the  pre- 
vious sentence  in  violation  of  foreign  law  for  which  the  term  of  imprisonment  was  completed 
within  the  previous  15  years." 


Sec.  101 


IMMIGRATION  AND  NATIONALITY  ACT 


22 


(ii)  is  described  in  section  1581,  1582,  1583,  1584, 
1585,  or  1588,  of  title  18,  United  States  Code  (relating 
to  peonage,  slavery,  and  involuntary  servitude); 
(L)  an  offense  described  in — 

(i)  section  793  (relating  to  gathering  or  transmit- 
ting national  defense  information),  798  (relating  to 
disclosure  of  classified  information),  2153  (relating  to 
sabotage)  or  2381  or  2382  (relating  to  treason)  of  title 
18,  United  States  Code;  or 

(ii)  section  601  of  the  National  Security  Act  of 
1947  (50  U.S.C.  421)  (relating  to  protecting  the  iden- 
tity of  undercover  intelligence  agents); 

(M)  an  offense  that — 

(i)  involves  fraud  or  deceit  in  which  the  loss  to  the 
victim  or  victims  exceeds  $200,000;  or 

(ii)  is  described  in  section  7201  of  the  Internal 
Revenue  Code  of  1986  (relating  to  tax  evasion)  in 
which  the  revenue  loss  to  the  Government  exceeds 
$200,000; 

(N)  an  offense  described  in  section  274(a)(l)30a  of  title 
18,  United  States  Code  (relating  to  alien  smuggling)  for 
the  purpose  of  commercial  advantage; 

(O)  an  offense  described  in  section  1546(a)  of  title  18, 
United  States  Code  (relating  to  document  fraud)  which 
constitutes  trafficking  in  the  documents  described  in  such 
section  for  which  the  term  of  imprisonment  imposed  (re- 
gardless of  any  suspicion^ob  of  such  imprisonment)  is  at 
least  5  years; 

(P)  an  offense  relating  to  a  failure  to  appear  by  a  de- 
fendant for  service  of  sentence  if  the  underlying  offense  is 
punishable  by  imprisonment  for  a  term  of  15  years  or 
more;  and 

(Q)  an  attempt  or  conspiracy  to  commit  an  offense  de- 
scribed in  this  paragraph. 
The  term  applies  to  an  offense  described  in  this  paragraph 
whether  in  violation  of  Federal  or  State  law  and  applies  to 
such  an  offense  in  violation  of  the  law  of  a  foreign  country  for 
which  the  term  of  imprisonment  was  completed  within  the  pre- 
vious 15  years. 

(44)(A)32  The  term  "managerial  capacity"  means  an  assign- 
ment within  an  organization  in  which  the  employee  primarily — 

(i)  manages  the  organization,  or  a  department,  subdivision, 
function,  or  component  of  the  organization; 

(ii)  supervises  and  controls  the  work  of  other  supervisory, 
professional,  or  managerial  employees,  or  manages  an  essential 
function  within  the  organization,  or  a  department  or  subdivi- 
sion of  the  organization; 


There  is  no  section  274  of  title  18,  U.S.  Code;  reference  to  title  18  should  probably  have 
been  deleted  so  that  the  reference  should  be  to  section  274  in  this  Act  (namely,  the  Immigration 

and  Nationality  Act). 

Should  be  "suspension". 
32  Paragraph  (44)  was  added  by  §123  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  4995). 
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(iii)  if  another  employee  or  other  employees  are  directly  su- 
pervised, has  the  authority  to  hire  and  fire  or  recommend 
those  as  well  as  other  personnel  actions  (such  as  promotion 
and  leave  authorization)  or,  if  no  other  employee  is  directly  su- 
pervised, functions  at  a  senior  level  within  the  organizational 
hierarchy  or  with  respect  to  the  function  managed;  and 

(iv)  exercises  discretion  over  the  day-to-day  operations  of 
the  activity  or  function  for  which  the  employee  has  authority. 

A  first-line  supervisor  is  not  considered  to  be  acting  in  a  manage- 
rial capacity  merely  by  virtue  of  the  supervisor's  supervisory  duties 
unless  the  employees  supervised  are  professional. 

(B)  The  term  "executive  capacitsr  means  an  assignment  wittiin 
an  organization  in  which  the  employee  primarily — 

(i)  directs  the  management  of  the  organization  or  a  msgor 
component  or  function  of  the  organization; 

(ii)  establishes  the  goals  and  policies  of  the  organization, 
component,  or  function; 

(iii)  exercises  wide  latitude  in  discretionary  decision-mak- 
ing; and 

(iv)  receives  only  general  supervision  or  direction  from 
higher  level  executives,  the  board  of  directors,  or  stockholders 

of  the  organization. 

(C)  If  staffing  levels  are  used  as  a  factor  in  determining  wheth- 
er an  individual  is  acting  in  a  managerial  or  executive  capacity,  the 
Attorney  General  shall  take  into  account  the  reasonable  needs  of 
the  organization,  component,  or  function  in  light  of  the  overall  pur- 
pose and  stage  of  development  of  the  organization,  component,  or 
function.  An  individual  shall  not  be  considered  to  be  acting  in  a 
managerial  or  executive  capacity  (as  previously  defined)  merely  on 
the  basis  of  the  number  of  employees  that  the  individual  supervises 
or  has  supervised  or  directs  or  has  directed. 

(45)  33  The  term  "substantial"  means,  for  purposes  of  para- 
graph (15)(E)  with  reference  to  trade  or  capital,  such  an  amount  of 
trade  or  capital  as  is  established  by  the  Secretary  of  State,  after 
consultation  with  appropriate  agencies  of  Government. 

(46)  The  term  "extraordinary  ability^'  means,  for  purposes  of 
section  101(a)(15)(O)(i),  in  the  case  of  the  arts,  distinction. 

(b)  As  used  in  titles  I  and  II — 

(1)  The  term  "child"  means  an  unmarried  person  under  twenty- 
one  years  of  age  who  is — 

(A)  a  legitimate  child; 

(B)  a  stepchild,  whether  or  not  bom  out  of  wedlock,  pro- 
vided the  child  had  not  reached  the  age  of  eighteen  years  at 
the  time  the  marriage  creating  the  status  of  stepchild  occurred; 

(C)  a  child  legitimated  under  the  law  of  the  child's  resi- 
dence or  domicile,  or  under  the  law  of  the  father's  residence  or 
domicile,  whether  in  or  outside  the  United  States,  if  such 
legitimation  takes  place  before  the  child  reaches  the  age  of 


33  Paragraph  (46)  was  added  by  §  204(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5019),  effective  October  1,  1991. 

Paragraph  (46)  was  added  by  §  205(a)  of  the  Miscellaneous  and  Technical  Immigration  sad 
Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1740),  effective 
April  1,  1992. 
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eighteen  years  and  the  child  is  in  the  legal  custody  of  th( 
legitimating  parent  or  parents  at  the  time  of  such  legitimation 

(D)  an  illegitimate  child,  by,  through  whom,  or  on  whos( 
behalf  a  status,  privilege,  or  benefit  is  sought  by  virtue  of  th( 
relationship  of  the  child  to  its  natural  mother  or  to  its  natura 
father  if  the  father  has  or  had  a  bona  fide  parent-child  rela 
tionship  with  the  person; 

(E)  a  child  adopted  while  under  the  age  of  sixteen  yeari 
if  the  child  has  been  in  the  legal  custody  of,  and  has  residec 
with,  the  adopting  parent  or  parents  for  at  least  two  years 
Provided,  That  no  natural  parent  of  any  such  adopted  chil< 
shall  thereafter,  by  virtue  of  such  parentage,  be  accorded  an: 
right,  privilege,  or  status  under  this  Act;  or 

(F)  a  child,  under  the  age  of  sixteen  at  the  time  a  petitioi 
is  filed  in  his  behalf  to  accord  a  classification  as  an  immediati 
relative  under  section  201(b),  who  is  an  orphan  because  of  th( 
death  or  disappearance  of,  abandonment  or  desertion  by,  o: 
separation  or  loss  from,  both  parents,  or  for  whom  the  sole  o: 
surviving  parent  is  incapable  of  providing  the  proper  care  an< 
has  in  writing  irrevocably  released  the  child  for  emigration  an< 
adoption;  who  has  been  adopted  abroad  by  a  United  States  citi 
zen  and  spouse  jointly,  or  by  an  unmarried  United  States  citi 
zen  at  least  twenty-five  years  of  age,  who  personally  saw  an( 
observed  the  child  prior  to  or  during  the  adoption  proceedings 
or  who  is  coming  to  the  United  States  for  adoption  by  a  Unite( 
States  citizen  and  spouse  jointly,  or  by  an  unmarried  Unite( 
States  citizen  at  least  twenty-five  years  of  age,  who  have  o 
has  complied  with  the  preadoption  requirements,  if  any,  of  thi 
child's  proposed  residence:  Provided,  That  the  Attorney  Gen 
eral  is  satisfied  that  proper  care  will  be  furnished  the  child  i 
admitted  to  the  United  States:  Provided  further.  That  no  natu 
ral  parent  or  prior  adoptive  parent  of  any  such  child  shal 
thereafter,  by  virtue  of  such  parentage,  be  accorded  any  right 
privilege,  or  status  under  this  Act. 

(2)  nie  term  "parent",  "father",  or  "mother"  means  a  parent 
father,  or  mother  only  where  the  relationship  exists  by  reason  o 
any  of  the  circumstances  set  forth  in  (1)  above,35  except  that,  fo 
purposes  of  paragraph  (1)(F)  (other  than  the  second  proviso  there 
in)  in  the  case  of  an  illegitimate  child  described  in  paragraph  (1)(D 
(and  not  described  in  paragraph  (1)(C)),  the  term  "parent"  does  no 
include  the  natural  father  or  the  child  if  the  father  has  disappearei 
or  abandoned  or  deserted  the  child  or  if  the  father  has  in  writin; 
irrevocably  released  the  child  for  emigration  and  adoption. 

(3)  The  term  "person"  means  an  individual  or  £in  organization 


36  The  language  following  "above"  was  inserted  by  §  210(a)  of  the  Departments  of  Commero 
Justice,  and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act,  1990  (in  Pub.  I 
100-459,  Oct.  1,  1988,  102  Stat.  2203).  §  210(b)  of  such  Act  provides  as  follows: 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  take  effect  as  if  include 
in  the  enactment  of  section  315  of  the  Immigration  Reform  and  Control  Act  of  1988  and  sha 
expire  on  October  1,  1989. 

Subsection  (a)  of  section  611  of  the  Department  of  Justice  Appropriations  Act,  1990  (P.L.  101 
162,  103  Stat.  1038-1039)  amended  §101(b){2)  of  the  INA  in  a  similar  manner  as  under  Pul 
L.  100—459  to  make  the  change  permanent.  Subsection  (b)  of  that  section  611  provides  as  fo 
lows: 

(b)  Effective  date. — The  amendment  made  by  subsection  (a)  shall  take  effect  on  October 
1989,  upwa  the  expiration  of  the  similar  amendment  made  by  section  210(a)  of  the  Departmei 
of  Justice  Appropriations  Act,  1989  (title  II  of  Public  Law  100-459,  102  Stat.  2203). 
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(4)  The  term  "special  inquiry  officer"  means  any  immigration 
officer  who  the  Attorney  General  deems  specially  qualified  to  con- 
duct specified  classes  of  proceedings,  in  whole  or  in  part,  required 
by  this  Act  to  be  conducted  by  or  before  a  special  inquiry  officer 
and  who  is  designated  and  selected  by  the  Attorney  General,  indi- 
vidually or  by  regulation,  to  conduct  such  proceedings.  Such  special 
inquiry  officer  shall  be  subject  to  such  supervision  and  shall  per- 
form such  duties,  not  inconsistent  with  this  Act,  as  the  Attorney 
General  shall  prescribe. 

(6)  The  term  "adjacent  islands"  includes  Saint  Pierre, 
Miquelon,  Cuba,  the  Dominican  Republic,  Haiti,  Bermuda,  the  Ba- 
hamas, Barbados,  Jamaica,  the  Windward  and  Leeward  Islands, 
Trinidad,  Martinique,  and  other  British,  French,  and  Netherlands 
territory  or  possessions  in  or  bordering  on  the  Caribbean  Sea. 

(c)  As  used  in  title  III — 

(1)  The  term  "child"  means  an  unmarried  person  under  twenty- 
one  years  of  age  and  includes  a  child  legitimated  under  the  law  of 
the  child's  residence  or  domicile,  or  under  the  law  of  the  father's 
residence  or  domicile,  whether  in  the  United  States  or  elsewhere, 
and,  except  as  otherwise  provided  in  sections  320,  321,  and  322  of 
title  III,  a  child  adopted  m  the  United  States,  if  such  legitimation 
or  adoption  takes  place  before  the  child  reaches  the  age  of  sixteen 
years,  and  the  child  is  in  the  legal  custody  of  the  legitimating  or 
adopting  parent  or  parents  at  the  time  of  such  legitimation  or 
adoption. 

(2)  The  terms  "parent",  "father",  and  "mother"  include  in  the 
case  of  a  posthumous  child  a  deceased  parent,  father,  and  mother. 

[Subsection  (d)  was  struck  by  §  9(a)(3)  of  Pub.  L.  100-525.] 

(e)  For  the  purpose  of  this  Act — 

(1)  The  giving,  loaning,  or  promising  of  support  or  of  money  or 
any  other  thing  of  value  to  be  used  for  advocating  any  doctrine 
shall  constitute  the  advocating  of  such  doctrine;  but  nothing  in  this 
paragraph  shall  be  construed  as  an  exclusive  definition  of 
advocating. 

(2)  The  giving,  losming,  or  promising  of  support  or  of  money  or 
any  other  thing  of  value  for  any  purpose  to  any  organization  shall 
be  presumed  to  constitute  affiliation  therewith;  but  nothing  in  this 
paragraph  shall  be  construed  as  an  exclusive  definition  of  affili- 
ation. 

(3)  Advocating  the  economic,  international,  and  governmental 
doctrines  of  world  communism  means  advocating  the  establishment 
of  a  totalitarian  Communist  dictatorship  in  any  or  all  of  the  coun- 
tries of  the  world  through  the  medium  of  an  internationally  coordi- 
nated Communist  movement. 

(f)  For  the  purposes  of  this  Act — 

No  person  shall  be  regarded  as,  or  fovmd  to  be,  a  person  of 
good  moral  character  who,  during  the  period  for  which  good  moral 
character  is  required  to  be  established,  is,  or  was — 
(1)  a  habitual  drunkard; 

[Paragraph  (2)  was  struck  by  §  2(c)(1)  of  Pub.  L.  97-116.] 

(3)  a  member  of  one  or  more  of  the  classes  of  persons, 
whether  excludable  or  not,  described  in  paragraphs  (2)(D), 
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(6)(E),  and  (9)(A)36  of  section  212(a)  of  this  Act;  or  subpara- 
graphs (A)  and  (B)  of  section  212(a)(2)  and  subparagraph  (C) 
thereof  of  such  section  (except  as  such  paragraph  relates  to  a 
single  offense  of  simple  possession  of  30  grams  or  less  of  mari- 
huana); if  the  offense  described  therein,  for  which  such  person 
was  convicted  or  of  which  he  admits  the  commission,  was  com- 
mitted during  such  period; 

(4)  one  whose  income  is  derived  principally  from  illegal 
gambling  activities; 

(5)  one  who  has  been  convicted  of  two  or  more  gambling 
offenses  committed  during  such  period; 

(6)  one  who  has  given  false  testimony  for  the  purpose  of 
obtaining  any  benefits  imder  this  Act; 

(7)  one  who  during  such  period  has  been  confined,  as  a  re- 
sult of  conviction,  to  a  penal  institution  for  an  aggregate  period 
of  one  hundred  and  eighty  days  or  more,  regardless  of  whether 
the  offense,  or  offenses,  for  which  he  has  been  confined  were 
committed  within  or  without  such  period; 

(8)  one  who  at  any  time  has  been  convicted  of  an  aggra- 
vated felony  (as  defined  in  subsection  (a)(43)).  ^7 

The  fact  that  any  person  is  not  within  any  of  the  foregoing 
classes  shall  not  preclude  a  finding  that  for  other  reasons  such  per- 
son is  or  was  not  of  good  moral  character. 

(g)  For  the  purposes  of  this  Act  any  alien  ordered  deported 
(whether  before  or  after  the  enactment  of  this  Act)  who  has  left  the 
United  States,  shall  be  considered  to  have  been  deported  in  pursu- 
ance of  law,  irrespective  of  the  source  fi:om  which  the  expenses  of 
his  transportation  were  defrayed  or  of  the  place  to  which  he 
departed. 

(h)  38  For  purposes  of  section  212(a)(2)(E),  the  term  "serious 
criminal  offense"  means — 

(1)  any  felony; 

(2)  any  crime  of  violence,  as  defined  in  section  16  of  title 
18  of  the  United  States  Code;  or 

(3)  any  crime  of  reckless  driving  or  of  driving  while  intoxi- 
cated or  under  the  influence  of  alcohol  or  of  prohibited  sub- 
stances if  such  crime  involves  personal  injury  to  another. 

APPLICABILITY  OF  TITLE  II  TO  CERTAIN  NONIMMIGRANTS 

Sec.  102.  [8  U."^^  C.  1102]  Except  as  otherwise  provided  in  this 
Act,  for  so  long  as  they  continue  in  the  nonimmigrant  classes  enu- 


3^ References  to  paragraphs  (2)(D),  (6)(E),  and  (9)(A)  were  substituted  for  references  to  para- 
graphs (11),  (12),  and  (31),  and  references  to  subparagraphs  (A)  and  (B)  of  section  212(a)(2)  and 
subparagraph  (C)  thereof  were  substituted  for  references  to  paragraphs  (9)  and  (10)  of  section 
212(a)  and  paragraph  (23)  of  such  section,  by  §  603(a)(1)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5082). 

3'' §  509(a)  of  the  Immijgration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5051)  struck 
"crime  of  murder"  and  inserted  "an  aggravated  felony..",  effective  on  November  29,  1990,  and 
applicable  to  convictions  occurring  on  or  after  November  29, 1990. 

Subsection  (h)  v^ras  added  by  §131(b)  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Pub.  L.  101-246,  Feb.  16,  1990.  104  Stat.  31).  §  603(a)(1)(C)  of  the  Immi- 
gration Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082)  substituted  reference  to  section 
212(a)(2)(E)  for  reference  to  section  212(a)(34). 

39  Section  7(a)  of  the  International  Organizations  Immunities  Act  (22  U.S.C.  288d)  provides 
officers  and  employees  (and  their  families)  of  international  organizations  with  the  same  privi- 
leges, exemptions,  and  immunities  concerning  entry  and  departure  and  alien  registration  and 
fingerprinting  as  those  provided  to  officers  and  employees  oi  foreign  governments.  In  addition. 
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merated  in  this  section,  the  provisions  of  this  Act  relating  to  ineli- 
gibility to  receive  visas  and  the  exclusion  or  deportation  of  ahens 
shall  not  be  construed  to  apply  to  nonimmigrants — 

(1)  within  the  class  described  in  paragraph  (15)(A)(i)  of 
section  101(a),  except  those  provisions  relating  to  reasonable 
requirements  of  passports  and  visas  as  a  means  of  identifica- 
tion and  documentation  necessary  to  establish  their  qualifica- 
tions under  such  paragraph  (15)(A)(i),  and,  under  such  rules 
and  regulations  as  the  President  may  deem  to  be  necessary, 
the  provisions  of  subparagraphs  (A)  through  (C)  of  section 
212(a)(3);4o 

(2)  within  the  class  described  in  paragraph  (15)(G)(i)  of 
section  101(a),  except  those  provisions  relating  to  reasonable 
requirements  of  passports  and  visas  as  a  means  of  identifica- 
tion and  documentation  necessary  to  establish  their  qualifica- 
tions xinder  such  paragraph  (15)(G)(i),  and  the  provisions  of 
subparagraphs  (A)  through  (C)  of  section  212(a)(3);  and 

(3)  witfiin  the  classes  described  in  paragraphs  (15)(A)(ii), 
(15)(G)(ii),  (15)(G)(iii),  or  (15)(G)(iv)  of  section  101(a),  except 
those  provisions  relating  to  reasonable  requirements  of  pass- 
ports and  visas  as  a  means  of  identification  and  documentation 
necessary  to  establish  their  qualifications  under  such  para- 
graphs, and  the  provisions  of  subparagraphs  (A)  through  (C)  of 
section  212(a)(3)  40 

POWERS  AND  DUTIES  OF  THE  ATTORNEY  GENERAL  AND  THE 

COMMISSIONER 

Sec.  103.  [8  U.S.C.  11031  (a)  The  Attorney  General  shall  be 
charged  with  the  administration  and  enforcement  of  this  Act  and 
all  other  laws  relating  to  the  immigration  and  naturalization  of 
aliens,  except  insofar  as  this  Act  or  such  laws  relate  to  the  powers, 
functions,  and  duties  conferred  upon  the  President,  the  Secretary 
of  State,  the  officers  of  the  Department  of  State,  or  diplomatic  or 
consular  officers:  Provided,  however.  That  determination  and  ruling 
by  the  Attorney  General  with  respect  to  all  questions  of  law  shall 
be  controlling.  He  shall  have  control,  direction,  and  supervision  of 
all  employees  and  of  all  the  files  and  records  of  the  Service.  He 
shall  establish  such  regulations;  prescribe  such  forms  of  bond,  re- 
ports, entries,  and  other  papers;  issue  such  instructions;  and  per- 


§407  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and  1991  (Pub.  L.  101-246, 
Feb.  16,  1990,  104  Stat.  67)  provides  as  follows: 

SEC.  407.  DENIAL  OF  VISAS  TO  CERTAIN  REPRESENTATIVES  TO  THE  UNITED 
NATIONS. 

(a)  In  General. — ^The  President  shall  use  his  authority,  including  the  authorities  contained 
in  section  6  of  the  United  Nations  Headquarters  Agreement  Act  (Public  Law  80-357),  to  deny 
any  individual's  admission  to  the  United  States  as  a  representative  to  the  United  Nations  if  the 
President  determines  that  such  individual  has  been  found  to  have  been  engaged  in  espionage 
activities  directed  against  the  United  States  or  its  allies  and  may  pose  a  threat  to  United  States 
national  security  interests. 

(b)  Waiver. — The  President  may  waive  the  provisions  of  subsection  (a)  if  the  President  deter- 
mines, and  80  notifies  the  Congress,  that  such  a  waiver  is  in  the  national  security  interests  of 
the  United  States. 

Section  307(i)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amend- 
ments of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1756)  substituted  reference  to  "subpara- 
graphs (A)  through  (C)  of  section  212(a)(3)"  for  reference  to  "paragraph  (3)  (other  than  subpara- 
graph (K))  of  section  212(8)". 
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form  such  other  acts  as  he  deems  necessary  for  carrsdng  out  his  au- 
thority under  the  provisions  of  this  Act.*^  He  may  require  or  au- 
thorize any  employee  of  the  Service  or  the  Department  of  Justice 
to  perform  or  exercise  any  of  the  powers,  privileges,  or  duties  con- 
ferred or  imposed  by  this  Act  or  regulations  issued  thereunder 
upon  any  other  employee  of  the  Service.  He  shall  have  the  power 
and  duty  to  control  and  guard  the  boundaries  and  borders  of  the 
United  States  against  the  illegal  entry  of  aliens  and  shall,  in  his 
discretion,  appoint  for  that  purpose  such  number  of  employees  of 
the  Service  as  to  him  shall  appear  necessary  and  proper.  He  is  au- 
thorized to  confer  or  impose  upon  any  employee  of  the  United 
States,  with  the  consent  of  the  head  of  the  Department  or  other 
independent  establishment  under  whose  jurisdiction  the  employee 
is  serving,  any  of  the  powers,  privileges,  or  duties  conferred  or  im- 
posed by  this  Act  or  regulations  issued  thereunder  upon  officers  or 
employees  of  the  Service.  He  may,  with  the  concurrence  of  the  Sec- 
retary of  State,  estabUsh  offices  of  the  Service  in  foreign  coimtries; 
and,  after  consultation  with  the  Secretary  of  State,  he  may,  when- 
ever in  his  judgment  such  action  may  be  necessary  to  accomplish 
the  purposes  of  this  Act,  detail  employees  of  the  Service  for  duty 
in  foreign  countries. 

(b)  The  Commissioner  shall  be  a  citizen  of  the  United  States 
and  shall  be  appointed  by  the  President,  by  and  with  the  advice 
and  consent  of  the  Senate.'*^  Hq  shall  be  charged  with  any  and  all 
responsibilities  and  authority  in  the  administration  of  the  Service 
and  of  this  Act  which  are  conferred  upon  the  Attorney  General  as 
may  be  delegated  to  him  by  the  Attorney  General  or  which  may  be 
prescribed  by  the  Attorney  General. 

(c)  (1) The  Commissioner,  in  consultation  with  interested 
academicians,  government  agencies,  and  other  parties,  shall  pro- 
vide for  a  system  for  collection  and  dissemination,  to  Congress  and 
the  public,  of  information  (not  in  individually  identifiable  form) 
useful  in  evaluating  the  social,  economic,  environmental,  and  demo- 
graphic impact  of  immigration  laws. 

(2)  Such  information  shall  include  information  on  the  alien 
population  in  the  United  States,  on  the  rates  of  naturalization  and 
emigration  of  resident  aliens,  on  aliens  who  have  been  admitted, 
paroled,  or  granted  asylum,  on  nonimmigrants  in  the  United  States 
(by  occupation,  basis  for  admission,  and  duration  of  stay),  on  aliens 
who  have  been  excluded  or  deported  from  the  United  States,  on  the 
number  of  applications  filed  and  granted  for  suspension  of  deporta- 
tion, and  on  the  number  of  aliens  estimated  to  be  present  unlaw- 
fully in  the  United  States  in  each  fiscal  year. 

(3)  Such  system  shall  provide  for  the  collection  and  dissemina- 
tion of  such  information  not  less  often  than  annually. 

(d)  (1)  The  Commissioner  shall  submit  to  Congress  annually 
a  report  which  contains  a  summary  of  the  information  collected 


*^The  Attorney  General  is  permitted  to  have  up  to  5,000  copies  printed  of  the  annual  report 
of  the  Immigration  and  Naturalization  Service,  44  U.S.C.  1322. 

^^The  compensation  of  the  Commissioner  of  the  Immigration  and  Naturahzation  Service  is 
fixed  at  level  IV  of  the  Executive  Schedule  imder  section  6315  of  title  6,  United  States  Code. 

43  Subsections  (c)  and  (d)  were  added  by  §142  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  5004). 
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under  subsection  (c)  and  an  analysis  of  trends  in  immigration  and 
naturalization. 

(2)  Each  annual  report  shall  include  information  on  the  num- 
ber, and  rate  of  denial  administratively,  of  applications  for  natu- 
ralization, for  each  district  office  of  the  Service  and  by  national  ori- 
gin group. 

POWERS  AND  DUTIES  OP  THE  SECRETARY  OF  STATE 

Sec.  104.  [8  U.S.C.  1104]  (a)  The  Secretary  of  State  shall  be 
charged  with  the  administration  and  the  enforcement  of  the  provi- 
sions of  this  Act  and  all  other  immigration  and  nationality  laws  re- 
lating to  (1)  the  powers,  duties  and  functions  of  diplomatic  and  con- 
sular officers  of  the  United  States,  except  those  powers,  duties  and 
functions  conferred  upon  the  consular  officers  relating  to  the  grant- 
ing or  refusal  of  visas;  (2)  the  powers,  duties  and  fimctions  of  the 
Administrator;  and  (3)  the  determination  of  nationality  of  a  person 
not  in  the  United  States.  He  shall  establish  such  regulations;  pre- 
scribe such  forms  of  reports,  entries  and  other  papers;  issue  such 
instructions;  Eind  perform  such  other  acts  as  he  deems  necessary 
for  carrying  out  such  provisions.  He  is  authorized  to  confer  or  im- 
pose upon  any  employee  of  the  United  States,  with  the  consent  of 
the  head  of  the  department  or  independent  establishment  under 
whose  jurisdiction  the  employee  is  serving,  any  of  the  powers,  func- 
tions, or  duties  conferred  or  imposed  by  this  Act  or  regulations  is- 
sued thereunder  upon  officers  or  employees  of  the  Department  of 
State  or  of  the  American  Foreign  Service. 

(b)  The  Secretary  of  State  shall  designate  an  Administrator 
who  shall  be  a  citizen  of  the  United  States,  qualified  by  experience. 
The  Administrator  shall  maintain  close  liaison  with  the  appro- 
priate committees  of  Congress  in  order  that  they  may  be  advised 
regarding  the  administration  of  this  Act  by  consular  officers.  The 
Administrator  shall  be  charged  with  any  and  all  responsibility  and 
authority  in  the  administration  of  this  Act  which  are  conferred  on 
the  Secretary  of  State  as  may  be  delegated  to  the  Administrator  by 
the  Secretary  of  State  or  which  may  be  prescribed  by  the  Secretary 
of  State,  and  shall  perform  such  other  duties  as  the  Secretary  of 
State  may  prescribe. 

(c)  Within  the  Department  of  State  there  shall  be  a  Passport 
Office,  a  Visa  Office,  and  such  other  offices  as  the  Secretary  of 
State  may  deem  to  be  appropriate,  each  office  to  be  headed  by  a 
director.  The  Directors  of  the  Passport  Office  and  the  Visa  Office 
shall  be  experienced  in  the  administration  of  the  nationality  and 
immigration  laws. 

(d)  The  functions  heretofore  performed  by  the  Passport  Divi- 
sion and  the  Visa  Division  of  the  Department  of  State  shall  here- 
after be  performed  by  the  Passport  Office  and  the  Visa  Office,  re- 
spectively. 

(e)  There  shall  be  a  General  Counsel  of  the  Visa  Office,  who 
shall  be  appointed  by  the  Secretary  of  State  and  who  shall  serve 
under  the  general  direction  of  the  Legal  Adviser  of  the  Department 
of  State.  The  Gteneral  Coimsel  shall  have  authority  to  maintain  li- 


*3»  Subsection  (b)  was  amended  in  its  entirety  by  §  162(h)(2)  of  the  Foreign  Relations  Author- 
ization Act,  Fiscal  Years  1994  and  1995  (P.L.  103-236,  108  Stat.  407,  Apr.  30,  1994). 
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aison  with  the  appropriate  officers  of  the  Service  with  a  view  to  se- 
curing uniform  interpretations  of  the  provisions  of  this  Act. 

LIAISON  WITH  INTERNAL  SECURITY  OFFICERS 

Sec.  105.  [8  U.S.C.  1105]  The  Commissioner  and  the  Adminis- 
trator shall  have  authority  to  maintain  direct  and  continuous  liai- 
son with  the  Directors  of  the  Federal  Bureau  of  Investigation  and 
the  Central  Intelligence  Agency  and  with  other  internal  security  of- 
ficers of  the  Government  for  the  purpose  of  obtaining  and  exchang- 
ing information  for  use  in  enforcing  the  provisions  of  this  Act  in  the 
interest  of  the  internal  security  of  the  United  States.  The  Commis- 
sioner and  the  Administrator  shall  maintain  direct  and  continuous 
liaison  with  each  other  with  a  view  to  a  coordinated,  uniform,  and 
efficient  administration  of  this  Act,  and  all  other  immigration  and 
nationality  laws. 

judicial  REVIEW  OF  ORDERS  OF  DEPORTATION  AND  EXCLUSION 

Sec.  106.  [8  U.S.C.  1105a]  (a)  The  procedure  prescribed  by, 
and  all  the  provisions  of  chapter  158  of  title  28,  United  States 
Code,  shall  apply  to,  and  shall  be  the  sole  and  exclusive  procedure 
for,  the  judicial  review  of  all  final  orders  of  deportation  heretofore 
or  hereafter  made  against  aliens  within  the  United  States  pursuant 
to  administrative  proceedings  under  section  242(b)  or  pursuant  to 
section  242A  of  this  Act  or  comparable  provisions  of  any  prior  Act, 
except  that — 

(1)  a  petition  for  review  may  be  filed  not  later  than  90 
days  after  the  date  of  the  issuance  of  the  final  deportation 
order,  or,  in  the  case  of  an  alien  convicted  of  an  aggravated  fel- 
ony (including  an  alien  described  in  section  242A)'*3b^  not  later 
than  30  days  after  the  issuance  of  such  order; 

(2)  the  venue  of  any  petition  for  review  under  this  section 
shall  be  in  the  judicial  circuit  in  which  the  administrative  pro- 
ceedings before  a  special  inquiry  officer  were  conducted  in 
whole  or  in  part,  or  in  the  judicial  circuit  wherein  is  the  resi- 
dence, as  denned  in  this  Act,  of  the  petitioner,  but  not  in  more 
than  one  circuit; 

(3)  the  action  shall  be  brought  against  the  Immigration 
and  Naturalization  Service,  as  respondent.  Service  of  the  jpeti- 
tion  to  review  shall  be  made  upon  the  Attorney  General  of  the 
United  States  and  upon  the  official  of  the  Immigration  and 
Naturalization  Service  in  charge  of  the  Service  district  in 
which  the  office  of  the  clerk  of  the  court  is  located.  The  service 
of  the  petition  for  review  upon  such  official  of  the  Service  shall 


43b'phg  parenthetical  phrase  after  "aggravated  felony"  in  subsections  (a)(1)  and  (a)(3)  inserted 
by  §  130003(b)(3)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322, 
108  Stat.  2027.  Sept.  13,  1994). 

44  Paragraph  (1)  was  amended  by  §  7347(b)  of  the  Anti-Drug  Abuse  Act  of  1988  (Pub.  L.  100- 
690,  Nov.  18,  1988,  102  Stat.  4472),  to  require  petitions  for  judicial  review  to  be  filed  within 
60  days  in  the  case  of  aliens  convicted  of  an  aggravated  felony,  applicable  in  the  case  of  any 
alien  convicted  of  an  aggravated  felony  on  or  after  November  18,  1988.  The  paragraph  was  fur- 
ther amended  by  §  502(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5048)  to  shorten  the  60  day  period  to  30  days,  applicable  to  final  deportation  orders  issued  on 
or  after  January  1,  1991,  and  by  §  545(b)(1)  of  that  Act  (104  Stat.  5065)  to  shorten  the  normal 
period  to  request  judicial  review  from  6  months  to  90  days,  effective  for  final  orders  of  deporta- 
tion entered  on  or  after  January  1,  1991. 
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stay  the  deportation  of  the  alien  pending  determination  of  the 
petition  by  the  court,  unless  the  court  otherwise  directs  or  iin- 
less^^  the  alien  is  convicted  of  an  aggravated  felony  (including 
an  alien  described  in  section  242A),  in  which  case  the  Service 
shall  not  stay  the  deportation  of  the  alien  pending  determina- 
tion of  the  petition  of  the  court  unless  the  court  otherwise  di- 
rects; 

(4)  except  as  provided  in  clause  (B)  of  paragraph  (5)  of  this 
subsection,  the  petition  shall  be  determined  solely  upon  the  ad- 
ministrative record  upon  which  the  deportation  order  is  based 
and  the  Attorney  General's  findings  of  fact,  if  supported  by  rea- 
sonable, substantial,  and  probative  evidence  on  the  record  con- 
sidered as  a  whole,  shall  be  conclusive; 

(5)  whenever  any  petitioner,  who  seeks  review  of  an  order 
under  this  section,  claims  to  be  a  national  of  the  United  States 
and  makes  a  showing  that  his  claim  is  not  frivolous,  the  court 
shall  (A)  pass  upon  the  issues  presented  when  it  appears  from 
the  pleadings  and  affidavits  filed  by  the  parties  that  no  genu- 
ine issue  of  material  fact  is  presented;  or  (B)  where  a  genuine 
issue  of  material  fact  as  to  the  petitioner's  nationality  is  pre- 
sented, transfer  the  proceedings  to  a  United  States  district 
court  for  the  district  where  the  petitioner  has  his  residence  for 
hearing  de  novo  of  the  nationality  claim  and  determination  as 
if  such  proceedings  were  originally  initiated  in  the  district 
court  under  the  provisions  of  section  2201  of  title  28,  United 
States  Code.  Any  such  petitioner  shall  not  be  entitled  to  have 
such  issue  determined  under  section  360(a)  of  this  Act  or  oth- 
erwise; 

(6)  whenever  a  petitioner  seeks  review  of  an  order  under 
this  section,  any  review  sought  with  respect  to  a  motion  to  re- 
open or  reconsider  such  an  order  shall  be  consolidated  with  the 
review  of  the  order; 

(7)  if  the  validity  of  a  deportation  order  has  not  been  ju- 
dicially determined,  its  validity  may  be  challenged  in  a  crimi- 
nal proceeding  against  the  alien  for  violation  of  subsection  (d) 
or  (e)  of  section  242  of  this  Act  only  by  separate  motion  for  ju- 
dicial review  before  trial.  Such  motion  shall  be  determined  by 
the  court  without  a  jury  and  before  the  trial  of  the  general 
issue.  Whenever  a  claim  to  United  States  nationality  is  made 
in  such  motion,  and  in  the  opinion  of  the  court,  a  genuine  issue 
of  material  fact  as  to  the  alien's  nationality  is  presented,  the 
court  shall  accord  him  a  hearing  de  novo  on  the  nationality 
claim  and  determine  that  issue  as  if  proceedings  had  been  ini- 
tiated under  the  provisions  of  section  2201  of  title  28,  United 
States  Code.  Any  such  alien  shall  not  be  entitled  to  have  such 
issue  determined  under  section  360(a)  of  this  Act  or  otherwise. 
If  no  such  hearing  de  novo  as  to  nationality  is  conducted,  the 
determination  shall  be  made  solely  upon  the  administrative 


"^^The  phrase  "or  unless"  and  all  that  follows  up  to  the  semicolon  at  the  end  was  inserted 
by  §  513(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5052),  effec- 
tive for  petitions  to  review  filed  on  or  after  Jeinuary  28,  1991. 

■*^Paragraph  (6)  was  inserted  (and  paragraphs  (6)  through  (9)  redesignated  as  paragraphs  (7) 
through  (10))  by  §  545(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5066),  applicable  to  final  orders  of  deportation  entered  on  or  after  January  1,  1991. 
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record  upon  which  the  deportation  order  is  based  and  the  At- 
torney General's  findings  of  fact,  if  supported  by  reasonable, 
substantial  and  probative  evidence  on  the  record  considered  as 
a  whole,  shall  be  conclusive.  If  the  deportation  order  is  held  in- 
valid, the  court  shall  dismiss  the  indictment  and  the  United 
States  shall  have  the  right  to  appeal  to  the  court  of  appeals 
within  thirty  days.  The  procedure  on  such  appeals  shall  be  as 
provided  in  the  Federal  rules  of  criminal  procedure.  No  petition 
for  review  under  this  section  may  be  filed  by  any  ahen  during 
the  pendency  of  a  criminal  proceeding  against  such  alien  for 
violation  of  subsection  (d)  or  (e)  of  section  242  of  this  Act; 

(8)  *^  nothing  in  this  section  shall  be  construed  to  require 
the  Attorney  General  to  defer  deportation  of  an  alien  after  the 
issuance  of  a  deportation  order  because  of  the  right  of  judicial 
review  of  the  order  granted  by  this  section,  or  to  relieve  any 
alien  from  compliance  with  subsections  (d)  and  (e)  of  section 
242  of  this  Act.  Nothing  contained  in  this  section  shall  be  con- 
strued to  preclude  the  Attorney  General  from  detaining  or  con- 
tinuing to  detain  an  alien  or  from  taking  him  into  custody  pur- 
suant to  subsection  (c)  of  section  242  of  this  Act  at  any  time 
after  the  issuance  of  a  deportation  order; 

(9)  '*^  it  shall  not  be  necessary  to  print  the  record  or  £uiy 
part  thereof,  or  the  briefs,  and  the  court  shall  review  the  pro- 
ceedings on  a  typewritten  record  and  on  t5^ewritten  briefs; 
£md 

(10)  *6  any  alien  held  in  custody  pursuant  to  an  order  of 
deportation  may  obtain  judicial  review  thereof  by  habeas  cor- 
pus proceedings. 

(b)  Notwithstanding  the  provisions  of  any  other  law,  any  alien 
against  whom  a  final  order  of  exclusion  has  been  made  heretofore 
or  hereafter  under  the  provisions  of  section  236  of  this  Act  or  com- 
parable provisions  of  any  prior  Act  may  obtain  judicial  review  of 
such  order  by  habeas  corpus  proceedings  and  not  otherwise. 

(c)  An  order  of  deportation  or  of  exclusion  shall  not  be  reviewed 
by  any  court  if  the  alien  has  not  exhausted  the  administrative  rem- 
edies available  to  him  as  of  right  under  the  immigration  laws  and 
regulations  or  if  he  has  departed  from  the  United  States  after  the 
issuance  of  the  order.  Every  petition  for  review  or  for  habeas  cor- 
pus shall  state  whether  the  validity  of  the  order  has  been  upheld 
in  any  prior  judicial  proceeding,  and,  if  so,  the  nature  and  date 
thereof,  and  the  court  in  which  such  proceeding  took  place.  No  peti- 
tion for  review  or  for  habeas  corpus  shall  be  entertained  if  the  va- 
lidity of  the  order  has  been  previously  determined  in  any  civil  or 
criminal  proceeding,  unless  the  petition  presents  grounds  which  the 
court  finds  could  not  have  been  presented  in  such  prior  proceeding, 
or  the  court  finds  that  the  remedy  provided  by  such  prior  proceed- 
ing was  inadequate  or  ineffective  to  test  the  validity  of  the  order. 

(d)  (1)  "^^^  A  petition  for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  against  whom  a  final  order  of  deportation  has  been  is- 
sued pursuant  to  section  242A(b)  may  challenge  only — 


Note. — See  footnote  46  on  previous  page. 

^"■Subsection  (d)  was  added  by  §  130004(b)(3)  of  the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  (P.L.  103-322,  108  Stat.  2027,  Sept.  13,  1994);  paragraph  (1)  was  amended 
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(A)  whether  the  alien  is  in  fact  the  ahen  described  in  the 
order; 

(B)  whether  the  alien  is  in  fact  an  alien  described  in  sec- 
tion 242A(b)(2); 

(C)  whether  the  alien  has  been  convicted  of  an  aggravated 
felony  and  such  conviction  has  become  final;  and 

(D)  whether  the  alien  was  afforded  the  procedures  re- 
quired by  section  242A(b)(4). 

(2)  No  court  shall  have  jurisdiction  to  review  any  issue  other 
than  an  issue  described  in  paragraph  (1). 

TITLE  II— IMMIGRATION 

Chapter  1 — Selection  System 

worldwide  level  of  immigration 

Sec.  201.  18  U.S.C.  1151]  (a)  In  General. — Exclusive  of  aliens 
described  in  subsection  (b),  aliens  bom  in  a  foreign  state  or  depend- 
ent area  who  may  be  issued  immigrant  visas  or  who  may  otherwise 
acquire  the  status  of  an  alien  lawfully  admitted  to  the  United 
States  for  permanent  residence  are  limited  to — 

(1)  family-sponsored  immigrants  described  in  section 
203(a)  (or  who  are  admitted  under  section  211(a)  on  the  basis 
of  a  prior  issuance  of  a  visa  to  their  accompanjdng  parent 
under  section  203(a))  in  a  number  not  to  exceed  in  any  fiscal 
year  the  number  specified  in  subsection  (c)  for  that  year,  and 
not  to  exceed  in  any  of  the  first  3  quarters  of  any  fiscal  year 
27  percent  of  the  worldwide  level  under  such  subsection  for  all 
of  such  fiscal  year; 

(2)  employment-based  immigrants  described  in  section 
203(b)  (or  who  are  admitted  under  section  211(a)  on  the  basis 
of  a  prior  issuance  of  a  visa  to  their  accompanying  parent 
under  section  203(b)),  in  a  number  not  to  exceed  in  any  fiscal 
year  the  number  specified  in  subsection  (d)  for  that  year,  and 
not  to  exceed  in  any  of  the  first  3  quarters  of  any  fiscal  year 
27  percent  of  the  worldwide  level  imder  such  subsection  for  all 
of  such  fiscal  year;  and 

(3)  for  fiscal  years  beginning  with  fiscal  year  1995,  diver- 
sity immigrants  described  in  section  203(c)  (or  who  are  admit- 


by  §  223(b)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4322,  Oct.  25,  1994)  by  striking  "242A(b)(5)"  and  inserting  "242A(b)(4)". 

■*This  section  was  amended  in  its  entirety  by  §  101(a)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  4980),  effective  October  1,  1991.  For  §201  as  in  effect  before 
such  date,  see  Appendix  II.A.2.  The  section  was  further  amended  by  §302(aXl)  of  the  Mis- 
cellaneous and  Tetmnical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232, 
Dec.  12,  1991,  105  Stat.  1742). 

The  following  are  among  the  provisions  that  waive  the  numerical  limitations  under  this  sec- 
tion and  section  202:  (1)  §§210to(l)  and  245A(d)(l)  of  the  INA;  (2)  §§ 202(e),  203(c),  &  314  of 
the  Immigration  Reform  and  Control  Act  of  1986,  in  Appendix  II.B.l.;  (3)  §584  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1988,  in  Appendix 
II. D.;  (4)  §3  of  the  Immigration  Amendments  of  1988  (Pub.  L.  100-658,  Nov.  15,  1988,  102  Stat. 
3908),  in  Appendix  II.F.;  (5)  §2  of  the  Immigration  Nursing  Relief  Act  of  1989  (Pub.  L.  101- 
238,  Dec.  18,  1989),  in  Appendix  ILL;  (6)  §§124,  132-134  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  4986,  5000),  in  Appendix  II.A.l.;  (7)  §  19  of  The  Immigration 
and  Nationality  Amendments  Act  of  1981  (Pub.  L.  97-116,  Dec.  29,  1981,  95  Stat.  1621)  (relat- 
ing to  aliens  in  the  United  States  who  were  classified  as  nonpreference  investors  before  June 
1,  1978);  and  (8)  §  2(c)(1)  of  the  Virgin  Islands  Nonimmigrant  Alien  Adjustment  Act  of  1982 
(Pub.  L.  97-271,  Sept.  30,  1982,  96  Stat.  1158),  in  Appendix  IV.D. 
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ted  under  section  211(a)  on  the  basis  of  a  prior  issuance  of  a 

visa  to  their  accompemying  parent  iinder  section  203(c))  in  a 
number  not  to  exceed  in  any  fiscal  year  the  number  specified 
in  subsection  (e)  for  that  year,  and  not  to  exceed  in  any  of  the 
first  3  quarters  of  any  fiscal  year  27  percent  of  the  worldwide 
level  under  such  subsection  for  all  of  such  fiscal  year. 

(b)  Aliens  Not  Subject  to  Direct  Numerical  Limita- 
tions.— Aliens  described  in  this  subsection,  who  are  not  subject  to 
the  worldwide  levels  or  numerical  limitations  of  subsection  (a),  are 
as  follows: 

(1)  (A)  Special  immigrants  described  in  subparagraph  (A)  or 
(B)  of  section  101(a)(27). 

(B)  Aliens  who  are  admitted  imder  section  207  or  whose 
status  is  adjusted  under  section  209. 

(C)  Aliens  whose  status  is  adjusted  to  permanent  residence 
under  section  210,  210A,  or  245A. 

(D)  AHens  whose  deportation  is  suspended  under  section 
244(a). 

(E)  Aliens  provided  permanent  resident  status  under  sec- 
tion 249. 

(2)  (A)(i)  Immediate  relatives. — For  purposes  of  this  sub- 
section, the  term  "immediate  relatives"  means  the  children, 
spouses,  and  parents  of  a  citizen  of  the  United  States,  except 
that,  in  the  case  of  parents,  such  citizens  shall  be  at  least  21 
years  of  age.  In  the  case  of  an  alien  who  was  the  spouse  of  a 
citizen  of  the  United  States  for  at  least  2  years  at  tiie  time  of 
the  citizen's  death  and  was  not  legally  separated  firom  the  citi- 
zen at  the  time  of  the  citizen's  death,  the  alien  (and  each  child 
of  the  alien)  shall  be  considered,  for  purposes  of  this  sub- 
section, to  remain  an  immediate  relative  after  the  date  of  the 
citizen's  death  but  only  if  the  spouse  files  a  petition  under  sec- 
tion 204(a)(l)(A)(ii)  within  2  years  after  such  date  and  only 
until  the  date  the  spouse  remarries.  "^^ 

(ii)  Aliens  admitted  under  section  211(a)  on  the  basis  of  a 
prior  issuance  of  a  visa  to  their  accompan3dng  parent  who  is 
such  an  immediate  relative. 

(B)  Aliens  born  to  an  alien  lawfully  admitted  for  perma- 
nent residence  during  a  temporary  visit  abroad. 

(c)  Worldwide  Level  of  Family-Sponsored  Immigrants. — 
(1)(A)  The  worldwide  level  of  family-sponsored  immigrants  under 
this  subsection  for  a  fiscal  year  is,  subject  to  subparagraph  (B), 
equal  to — 

(i)  480,000,  minus 

(ii)  the  number  computed  under  paragraph  (2),  plus 

(iii)  the  number  (if  any)  computed  under  paragraph  (3). 


■'■'^The  parenthetical  phrase  was  inserted  by  §  219(b)(1)  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4316,  Oct.  25,  1994),  effective  under 
§219(dd)  of  that  Act  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 

*«§  101(c)  of  the  Immigration  Act  of  1990,  as  added  by  §  301(a)(2)  of  the  Miscellaneous  and 
Tecluucal  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 
105  Stat.  1742)  provides  as  follow: 

(c)  Transition. — In  applying  the  second  sentence  of  section  201(bX2)(A)(i)  of  the  Immigration 
and  Nationality  Act  (as  amended  by  subsection  (a))  in  the  case  of  a  alien  whose  citizen  spouse 
died  before  the  date  of  the  enactment  of  this  Act  [viz.,  November  29,  1990],  notwithstanding 
the  deadline  specified  in  such  sentence  the  alien  spouse  may  file  the  classification  petition  re- 
ferred to  in  such  sentence  within  2  years  after  the  date  of  the  enactment  of  this  Act. 


35 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  202 


(B)(i)  For  each  of  fiscal  years  1992,  1993,  and  1994,  465,000 
shall  be  substituted  for  480,000  in  subparagraph  (A)(i). 

(11)  In  no  case  shall  the  number  computed  under  subparagraph 
(A)  be  less  than  226,000. 

(2)  The  number  computed  under  this  paragraph  for  a  fiscal 
year  is  the  sum  of  the  number  of  aliens  described  in  subparagraphs 
(A)  and  (B)  of  subsection  (b)(2)  who  were  issued  immigrant  visas 
or  who  otherwise  acquired  the  status  of  aliens  lawfully  admitted  to 
the  United  States  for  permanent  residence  in  the  previous  fiscal 
year. 

(3)  (A)  The  number  computed  imder  this  paragraph  for  fiscal 
year  1992  is  zero. 

(B)  The  number  computed  under  this  paragraph  for  fiscal  year 
1993  is  the  difference  (if  any)  between  the  worldwide  level  estab- 
lished under  paragraph  (1)  for  the  previous  fiscal  year  and  the 
number  of  visas  issued  under  section  203(a)  during  that  fiscal  year. 

(C)  The  number  computed  under  this  paragraph  for  a  subse- 
quent fiscal  year  is  the  difference  (if  any)  between  the  maximum 
number  of  visas  which  may  be  issued  under  section  203(b)  (relating 
to  emplo3rment-based  immigrants)  during  the  previous  fiscal  year 
and  the  number  of  visas  issued  under  that  section  during  that 
year. 

(d)  Worldwide  Level  of  Employment-Based  Immigrants, — 
(1)  The  worldwide  level  of  employment-based  immigrants  under 
this  subsection  for  a  fiscal  year  Is  equal  to — 

(A)  140,000,  plus 

(B)  the  number  computed  under  paragraph  (2). 

(2)(A)  The  number  computed  under  this  paragraph  for  fiscal 
year  1992  is  zero. 

(B)  The  number  computed  under  this  paragraph  for  fiscal  year 
1993  is  the  difference  (if  any)  between  the  worldwide  level  estab- 
lished under  paragraph  (1)  for  the  previous  fiscal  year  and  the 
number  of  visas  issued  under  section  203(b)  during  that  fiscal  year. 

(C)  The  number  computed  imder  this  paragraph  for  a  subse- 
quent fiscal  year  is  the  difierence  (if  any)  between  the  maximum 
number  of  visas  which  may  be  issued  imder  section  203(a)  (relating 
to  family- sponsored  immigrants)  during  the  previous  fiscal  year 
and  the  number  of  visas  issued  under  that  section  during  that 
year. 

(e)  Worldwide  Level  of  Diversity  Immigrants. — The  world- 
wide level  of  diversity  immigrants  is  equal  to  55,000  for  each  fiscal 
year. 

numerical  limitation  to  any  single  foreign  state 

Sec.  202.  [8  U.S.C.  1152]  (a)49  Per  Country  Level.— 

(1)  Nondiscrimination. — Except  as  specifically  provided 
in  paragraph  (2)  and  in  sections  101(a)(27),  201(b)(2)(A)(i),  and 
203,  no  person  shall  receive  any  preference  or  priority  or  be 
discriminated  against  in  the  issuance  of  an  immigrant  visa  be- 


Subsection  (a)  was  amended  in  its  entirety  by  §  102(1)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  4982),  effective  October  1,  1991.  For  subsection  as  previously 
in  effect,  see  Appendix  II.A.2. 
Note. — See  footnote  47  on  p.  33. 
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cause  of  the  person's  race,  sex,  nationality,  place  of  birth,  or 
place  of  residence. 

(2)  Per  country  levels  for  family-sponsored  and  em- 
ployment-based IMMIGRANTS. — Subject  to  paragraphs  (3)  and 
(4),  the  total  number  of  immigrant  visas  made  available  to  na- 
tives of  any  single  foreign  state  or  dependent  area  under  sub- 
sections (a)  and  (b)  of  section  203  in  any  fiscal  year  may  not 
exceed  7  percent  (in  the  case  of  a  single  foreign  state)  or  2  per- 
cent (in  the  case  of  a  dependent  area)  of  the  total  number  of 
such  visas  made  available  under  such  subsections  in  that  fiscal 
year. 

(3)  Exception  if  additional  visas  available. — If  because 
of  the  application  of  paragraph  (2)  with  respect  to  one  or  more 
foreign  states  or  dependent  areas,  the  total  number  of  visas 
available  under  both  subsections  (a)  and  (b)  of  section  203  for 
a  calendar  quarter  exceeds  the  number  of  qualified  immigrants 
who  otherwise  may  be  issued  such  a  visa,  paragraph  (2)  shall 
not  apply  to  visas  made  available  to  such  states  or  areas  dur- 
ing the  remainder  of  such  calendar  quarter. 

(4)  Special  rules  for  spouses  and  children  of  lawful 
permanent  resident  aliens. — 

(A)  75  percent  of  2ND  PREFERENCE  SET-ASIDE  FOR 
SPOUSES  AND  CHILDREN  NOT  SUBJECT  TO  PER  COUNTRY  LIM- 
ITATION.— 

(i)  In  GENERAL. — Of  the  visa  numbers  made  avail- 
able under  section  203(a)  to  immigrants  described  in 
section  203(a)(2)(A)  in  any  fiscal  year,  75  percent  of 
the  2— A  floor  (as  defined  in  clause  (ii))  shall  be  issued 
without  regard  to  the  numerical  limitation  under 
paragraph  (2). 

(li)  2-A  FLOOR  DEFINED. — In  this  paragraph,  the 
term  "2-A  floor"  means,  for  a  fiscal  year,  77  percent 
of  the  total  number  of  visas  made  available  under  sec- 
tion 203(a)  to  immigrants  described  in  section 
203(a)(2)  in  the  fiscal  year. 

(B)  TREATMENT  OF  REMAINING  25  PERCENT  FOR  COUN- 
TRIES SUBJECT  TO  SUBSECTION  (e). — 

(i)  In  general. — Of  the  visa  numbers  made  avail- 
able under  section  203(a)  to  immigrants  described  in 
section  203(a)(2)(A)  in  any  fiscal  year,  the  remaining 
25  percent  of  the  2-A  floor  shall  be  available  in  the 
case  of  a  state  or  area  that  is  subject  to  subsection  (e) 
only  to  the  extent  that  the  total  number  of  visas  is- 
sued in  accordance  with  subparagraph  (A)  to  natives 
of  the  foreign  state  or  area  is  less  than  the  subsection 
(e)  ceiling  (as  defined  in  clause  (ii)). 

(ii)  Subsection  (e)  ceiling  defined. — In  clause 
(i),  the  term  "subsection  (e)  ceiling"  means,  for  a  for- 
eign state  or  dependent  area,  77  percent  of  the  maxi- 
mum number  of  visas  that  may  be  made  available 
under  section  203(a)  to  immigrants  who  are  natives  of 
the  state  or  area  under  section  203(a)(2)  consistent 
with  subsection  (e). 
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(C)  Treatment  of  unmarried  sons  and  daughters 
IN  countries  subject  to  subsection  (e). — In  the  case  of 
a  foreign  state  or  dependent  area  to  which  subsection  (e) 
applies,  the  number  of  immigrant  visas  that  may  be  made 
available  to  natives  of  the  state  or  area  under  section 
203(a)(2)(B)  may  not  exceed— 

(i)  23  percent  of  the  maximum  number  of  visas 
that  may  be  made  available  under  section  203(a)  to 
immigrants  of  the  state  or  area  described  in  section 
203(a)(2)  consistent  with  subsection  (e),  or 

(ii)  the  number  (if  any)  by  which  the  maximum 
number  of  visas  that  may  be  made  available  under 
section  203(a)  to  immigrants  of  the  state  or  area  de- 
scribed in  section  203(a)(2)  consistent  with  subsection 
(e)  exceeds  the  number  of  visas  issued  under  section 
203(a)(2)(A), 

whichever  is  greater. 

(D)  Limiting  pass  down  for  certain  countries  sub- 
ject to  subsection  (e). — In  the  case  of  a  foreign  state  or 
dependent  area  to  which  subsection  (e)  applies,  if  the  total 
number  of  visas  issued  under  section  203(a)(2)  exceeds  the 
maximum  number  of  visas  that  may  be  made  available  to 
immigrants  of  the  state  or  area  under  section  203(a)(2) 
consistent  with  subsection  (e)  (determined  without  regard 
to  this  paragraph),  in  applying  paragraphs  (3)  and  (4)  of 
section  203(a)  under  subsection  (e)(2)  all  visas  shall  be 
deemed  to  have  been  required  for  the  classes  specified  in 
paragraphs  (1)  and  (2)  of  such  section. 

(b)  Rules  for  Chargeability. — Each  independent  country, 
self-governing  dominion,  mandated  territory,  and  territory  under 
the  international  trusteeship  system  of  the  United  Nations,  other 
than  the  United  States  and  its  outlying  possessions,  shall  be  treat- 
ed as  a  separate  foreign  state  for  the  purposes  of  a  numerical  level 
established  under  subsection  (a)(2)  when  approved  by  the  Secretary 
of  State.^o  All  other  inhabited  lands  shall  be  attributed  to  a  foreign 
state  specified  by  the  Secretary  of  State.  For  the  purposes  of  this 
Act  the  foreign  state  to  which  an  immigrant  is  chargeable  shall  be 


50  §714  of  the  International  Security  and  Development  Cooperation  Act  of  1981  (Pub.  L.  97- 
113)  provides  as  follows: 

IMMIGRANT  VISAS  FOR  TAIWANl 

Sec.  714.  The  approval  referred  to  in  the  first  sentence  of  section  202(b)  of  the  Immigration 
and  Nationality  Act  shall  be  considered  to  have  been  granted  with  respect  to  Taiwan  (China). 

On  Apr.  30,  1979,  the  Department  of  State  made  a  final  ruling  whereby  22  CFR  Part  42  was 
amended  effective  Apr.  23,  1979,  to  provide  that  aliens  in  Taiwan  applying  for  immigrant  visas 
shall  be  required  to  appear  personally  before  a  designated  officer  of  the  American  Institute  in 
Taiwan  in  connection  with  the  execution  of  his  immi^ant  visa  application.  This  ruling,  which 
was  made  pursuant  to  the  authority  contained  in  section  104  of  the  Immigration  and  National- 
ity Act,  can  be  found  at  44  F.R.  28659,  May  16,  1979. 

§  103  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  4985)  provides 
as  follows: 

SEC.  103.  TREATMENT  OF  HONG  KONG  UNDER  PER  COUNTRY  LEVELS. 

The  approval  referred  to  in  the  first  sentence  of  section  202(b)  of  the  Immigration  and  Nation- 
ality Act  shall  be  considered  to  have  been  granted,  effective  beginning  with  fiscal  year  1991, 
with  respect  to  Hong  Kong  as  a  separate  foreign  state,  and  not  as  a  colony  or  other  component 
or  dependent  area  of  another  foreign  state,  except  that  the  total  number  of  immigrant  visas 
made  available  to  natives  of  Hong  Kong  under  subsections  (a)  and  (b)  of  section  203  of  such 
Act  in  each  of  fiscal  years  1991,  1992,  and  1993  may  not  exceed  10,000. 
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determined  by  birth  within  such  foreign  state  except  that  (1)  an 
aUen  child,  when  accompanied  by  or  following  to  join  his  alien  par- 
ent or  parents,  may  be  charged  to  the  foreign  state  of  either  parent 
if  such  parent  has  received  or  would  be  qualified  for  an  immigrant 
visa,  if  necessary  to  prevent  the  separation  of  the  child  from  the 
parent  or  parents,  and  if  immigration  charged  to  the  foreign  state 
to  which  such  parent  has  been  or  would  oe  chargeable  has  not 
reached  a  numerical  level  established  under  subsection  (a)(2)  for 
that  fiscal  year;  (2)  if  an  alien  is  chargeable  to  a  different  foreign 
state  fi"om  that  of  his  spouse,  the  foreign  state  to  which  such  alien 
is  chargeable  may,  if  necessary  to  prevent  the  separation  of  hus- 
band and  wife,  be  determined  by  the  foreign  state  of  the  spouse  he 
is  accompanying  or  following  to  join,  if  such  spouse  has  received  or 
would  be  qualified  for  an  immigrant  visa  and  if  immigration 
charged  to  the  foreign  state  to  which  such  spouse  has  been  or 
would  be  chargeable  has  not  reached  a  numerical  level  established 
under  subsection  (a)(2)  for  that  fiscal  year;  (3)  an  alien  born  in  the 
United  States  shall  be  considered  as  having  been  bom  in  the  coun- 
try of  which  he  is  a  citizen  or  subject,  or,  if  he  is  not  a  citizen  or 
subject  of  any  country,  in  the  last  foreign  country  in  which  he  had 
his  residence  as  determined  by  the  consular  officer;  and  (4)  an  alien 
bom  within  any  foreign  state  in  which  neither  of  his  parents  was 
born  and  in  which  neither  of  his  parents  had  a  residence  at  the 
time  of  such  alien's  birth  may  be  charged  to  the  foreign  state  of  ei- 
ther parent. 

(c)  Chargeability  for  Dependent  Areas. — Any  immigrant 
born  in  a  colony  or  other  component  or  dependent  area  of  a  foreign 
state  overseas  from  the  foreign  state,  other  than  an  alien  described 
in  section  201(b),  shall  be  chargeable  for  the  purpose  of  the  limita- 
tion set  forth  in  subsection  (a),  to  the  foreign  state. 

(d)  Changes  in  Territory. — In  the  case  of  any  change  in  the 
territorial  limits  of  foreign  states,  the  Secretary  of  State  shall,  upon 
recognition  of  such  change,  issue  appropriate  instructions  to  all 
diplomatic  and  consular  offices. 

(e)  si  Special  Rules  for  Countries  at  Ceiling. — If  it  is  de- 
termined that  the  total  number  of  immigrant  visas  made  available 
under  subsections  (a)  and  (b)  of  section  203  to  natives  of  any  single 
foreign  state  or  dependent  area  will  exceed  the  numerical  limita- 
tion specified  in  subsection  (a)(2)  in  any  fiscal  year,  in  determining 
the  allotment  of  immigrant  visa  numbers  to  natives  under  sub- 
sections (a)  and  (b)  of  section  203,  visa  numbers  with  respect  to  na- 
tives of  that  state  or  area  shall  be  allocated  (to  the  extent  prac- 
ticable and  otherwise  consistent  with  this  section  and  section  203) 
in  a  manner  so  that — 

(1)  the  ratio  of  the  visa  numbers  made  available  under  sec- 
tion 203(a)  to  the  visa  numbers  made  available  under  section 
203(b)  is  equal  to  the  ratio  of  the  worldwide  level  of  immigra- 
tion under  section  201(c)  to  such  level  under  section  201(d); 

(2)  except  as  provided  in  subsection  (a)(4),  the  proportion 
of  the  visa  numbers  made  available  imder  each  of  paragraphs 
(1)  through  (4)  of  section  203(a)  is  equal  to  the  ratio  of  the  total 


*i  Subsection  (e)  was  amended  in  its  entirety  by  §  102(5)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  4984),  effective  October  1,  1991.  For  BubBection  as  in  effect 
before  such  date,  see  Appendix  II.A.2. 
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niimber  of  visas  made  available  under  the  respective  para- 
graph to  the  total  number  of  visas  made  available  xmder  sec- 
tion 203(a),  and 

(3)  the  proportion  of  the  visa  numbers  made  available 
under  each  of  paragraphs  (1)  through  (5)  of  section  203(b)  is 
equal  to  the  ratio  of  the  total  number  of  visas  made  available 
under  the  respective  paragraph  to  the  total  number  of  visas 
made  available  under  section  203(b). 
Nothing  in  this  subsection  shall  be  construed  as  limiting  the  num- 
ber of  visas  that  may  be  issued  to  natives  of  a  foreign  state  or  de- 
pendent area  under  section  203(a)  or  203(b)  if  there  is  insufficient 
demand  for  visas  for  such  natives  under  section  203(b)  or  203(a), 
respectively,  or  as  limiting  the  number  of  visas  that  may  be  issued 
under  section  203(a)(2)(A)  pursuant  to  subsection  (a)(4)(A). 

ALLOCATION  OF  IMMIGRANT  VISAS 

Sec.  203.  [8  U.S.C.  1153]  (a)52  Preference  Allocation  for 
Family-Sponsored  Immigrants. — Aliens  subject  to  the  worldwide 
level  specified  in  section  201(c)  for  family-sponsored  immigrants 
shall  be  allotted  visas  as  follows: 

(1)  Unmarried  sons  and  daughters  of  citizens. — Quali- 
fied immigrants  who  are  the  unmarried  sons  or  daughters  of 
citizens  of  the  United  States  shall  be  allocated  visas  in  a  num- 
ber not  to  exceed  23,400,  plus  any  visas  not  required  for  the 
class  specified  in  paragraph  (4). 

(2)  53  Spouses  and  unmarried  sons  and  unmarried 
daughters  of  permanent  resident  aliens. — Qualified  immi- 
grants— 

(A)  who  are  the  spouses  or  children  of  an  alien  law- 
fiiUy  admitted  for  permanent  residence,  or 

(B)  who  are  the  unmarried  sons  or  unmarried  daugh- 
ters (but  are  not  the  children)  of  an  alien  lawfully  admit- 
ted for  permanent  residence, 

shall  be  allocated  visas  in  a  number  not  to  exceed  114,200, 
plus  the  number  (if  any)  by  which  such  worldwide  level  ex- 
ceeds 226,000,  plus  any  visas  not  required  for  the  class  speci- 
fied in  paragraph  (1);  except  that  not  less  than  77  percent  of 
such  visa  numbers  shall  be  allocated  to  aliens  described  in  sub- 
paragraph (A). 

(3)  Married  sons  and  married  daughters  of  citizens. — 
Qualified  immigrants  who  are  the  married  sons  or  married 
daughters  of  citizens  of  the  United  States  shall  be  allocated 
visas  in  a  number  not  to  exceed  23,400,  plus  any  visas  not  re- 
quired for  the  classes  specified  in  paragraphs  (1)  and  (2). 

(4)  Brothers  and  sisters  of  citizens. — Qualified  immi- 
grants who  are  tiie  brothers  or  sisters  of  citizens  of  the  United 
States,  if  such  citizens  are  at  least  21  years  of  age,  shall  be  al- 


Subsection  (a)  was  amended  in  its  entirety  by  §  111(2)  of  the  Immigration  Act  of  1990  (P,L. 
101-649,  Nov.  29,  1990,  104  Stat.  4986),  effective  October  1,  1991.  For  subsection  (a)  as  in  effect 
before  such  date,  see  Appendix  II.A.2. 

B^Note  that  55,000  additional  immigrant  visa  numbers  were  made  available  in  each  of  fiscal 
years  1992,  1993,  and  1994  to  spouses  and  children  of  eligible,  legalized  aliens  under  §  112  of 
the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990.  104  Stat.  4987),  shown  in  Appendix 
II.A.1. 
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located  visas  in  a  number  not  to  exceed  65,000,  plus  any  visas 
not  required  for  the  classes  specified  in  paragraphs  (1)  through 
(3). 

(b)54  Preference  Allocation  for  Employment-Based  Immi- 
grants.— ^Aliens  subject  to  the  worldwide  level  specified  in  section 
201(d)  for  employment-based  immigrants  in  a  fiscal  year  shall  be 
allotted  visas  as  follows: 

(1)  Priority  workers. — Visas  shall  first  be  made  available 
in  a  n\imber  not  to  exceed  28.6  percent  of  such  worldwide  level, 
plus  any  visas  not  required  for  the  classes  specified  in  para- 
graphs (4)  and  (5),  to  qualified  immigrants  who  are  aliens  de- 
scribed in  any  of  the  following  subparagraphs  (A)  through  (C): 

(A)  Aliens  with  extraordinary  ability. — ^An  alien  is 
described  in  this  subparagraph  if— 

(i)  the  alien  has  extraordinary  ability  in  the 
sciences,  arts,  education,  business,  or  athletics  which 
has  been  demonstrated  by  sustained  national  or  inter- 
national acclaim  and  whose  achievements  have  been 
recognized  in  the  field  through  extensive  documenta- 
tion, 

(ii)  the  alien  seeks  to  enter  the  United  States  to 
continue  work  in  the  area  of  extraordinary  ability,  and 

(iii)  the  alien's  entry  into  the  United  States  will 
substantially  benefit  prospectively  the  United  States. 

(B)  Outstanding  professors  and  researchers. — An 
alien  is  described  in  this  subparagraph  if — 

(i)  the  alien  is  recognized  internationally  as  out- 
stEinding  in  a  specific  academic  area, 

(ii)  the  alien  has  at  least  3  years  of  experience  in 
teaching  or  research  in  the  academic  area,  and 

(iii)  the  alien  seeks  to  enter  the  United  States-y- 

(I)  for  a  tenured  position  (or  tenure-track  posi- 
tion) within  a  university  or  institution  of  higher 
education  to  teach  in  the  academic  area, 

(II)  for  a  comparable  position  with  a  imiver- 
sity  or  institution  of  higher  education  to  conduct 
research  in  the  area,  or 

(III)  for  a  comparable  position  to  conduct  re- 
search in  the  area  with  a  department,  division,  or 
institute  of  a  private  employer,  if  the  department, 
division,  or  institute  employs  at  least  3  persons 
full-time  in  research  activities  and  has  achieved 
documented  accomplishments  in  an  academic 
field. 

(C)  Certain  multinational  executives  and  man- 
agers.— An  alien  is  described  in  this  subparagraph  if  the 
alien,  in  the  3  years  preceding  the  time  of  the  alien's  appli- 
cation for  classification  and  admission  into  the  United 
States  under  this  subparagraph,  has  been  employed  for  at 
least  1  year  by  a  firm  or  corporation  or  other  legal  entity 


Subsection  (b)  was  inserted  by  §  121(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649.  Nov. 
29,  1990,  104  Stat.  4987),  effective  October  1,  1991,  and  was  amended  by  §  302(b)(2)  of  the  Mis- 
ceUaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232, 
Dec.  12.  1991,  105  Stat.  1743). 
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or  an  affiliate  or  subsidiary  thereof  and  the  alien  seeks  to 
enter  the  United  States  in  order  to  continue  to  render 
services  to  tiie  same  employer  or  to  a  subsidiary  or  affiliate 
thereof  in  a  capacity  that  is  managerial  or  executive. 

(2)  Aliens  who  are  members  of  the  professions  hold- 
ing ADVANCED  DEGREES  OR  ALIENS  OF  EXCEPTIONAL  ABILITY. — 

(A)  In  GENERAL. — ^Visas  shall  be  made  available,  in  a 
number  not  to  exceed  28.6  percent  of  such  worldwide  level, 
plus  any  visas  not  required  for  the  classes  specified  in 
paragraph  (1),  to  qualified  immigrants  who  are  members 
of  the  professions  holding  advanced  degrees  or  their  equiv- 
alent or  who  because  of  their  exceptional  ability  in  the 
sciences,  arts,  or  business,  will  substantially  benefit  pro- 
spectively the  national  economy,  cultural  or  educational  in- 
terests, or  welfare  of  the  United  States,  and  whose  services 
in  the  sciences,  arts,  professions,  or  business  are  sought  by 
an  employer  in  the  United  States. 

(B)  WAIVER  OF  JOB  OFFER. — The  Attorney  General 
may,  when  he  deems  it  to  be  in  the  national  interest, 
waive  the  requirement  of  subparagraph  (A)  that  an  alien's 
services  in  the  sciences,  arts,  professions,  or  business  be 
sought  by  an  employer  in  the  United  States. 

(C)  DETERMINATION  OF  EXCEPTIONAL  ABILITY. — In  de- 
termining under  subparagraph  (A)  whether  £in  immigrant 
has  exceptional  ability,  the  possession  of  a  degree,  di- 
ploma, certificate,  or  similar  award  from  a  college,  univer- 
sity, school,  or  other  institution  of  learning  or  a  license  to 
practice  or  certification  for  a  particular  profession  or  occu- 
pation shall  not  by  itself  be  considered  sufficient  evidence 
of  such  exceptional  ability. 

(3)  Skilled  workers,  professionals,  and  other  work- 
ers.— 

(A)  In  general. — ^Visas  shall  be  made  available,  in  a 
number  not  to  exceed  28.6  percent  of  such  worldwide  level, 
plus  any  visas  not  required  for  the  classes  specified  in 
paragraphs  (1)  and  (2),  to  the  following  classes  of  aliens 
who  are  not  described  in  paragraph  (2): 

(i)  Skilled  workers. — Qualified  immigrants  who 
are  capable,  at  the  time  of  petitioning  for  classification 
under  this  paragraph,  of  performing  skilled  labor  (re- 
quiring at  least  2  years  training  or  experience),  not  of 
a  temporary  or  seasonal  nature,  for  which  qualified 
workers  are  not  available  in  the  United  States. 

(ii)  Professionals. — Qualified  immigrants  who 
hold  baccalaureate  degrees  and  who  are  members  of 
the  professions. 

(iii)  Other  workers. — Other  qualified  immi- 
grants who  are  capable,  at  the  time  of  petitioning  for 
classification  imder  this  paragraph,  of  performing  un- 
skilled labor,  not  of  a  temporary  or  seasonal  nature, 
for  which  qualified  workers  are  not  available  in  the 
United  States. 

(B)  Limitation  on  other  workers. — Not  more  than 
10,000  of  the  visas  made  available  under  this  paragraph  in 
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any  fiscal  year  may  be  available  for  qualified  immigrants 
described  in  subparagraph  (A)(iii). 

(C)  Labor  certification  required. — ^An  immigrant 
visa  may  not  be  issued  to  an  immigrant  under  subpara- 
graph (A)  until  the  consular  officer  is  in  receipt  of  a  deter- 
mination made  by  the  Secretary  of  Labor  pursuant  to  the 
provisions  of  section  212(a)(5)(A). 

(4)  Certain  special  immigrants. — ^Visas  shall  be  made 
available,  in  a  number  not  to  exceed  7.1  percent  of  such  world- 
wide level,  to  qualified  special  immigrants  described  in  section 
101(a)(27)  (other  than  those  described  in  subparagraph  (A)  or 
(B)  thereof),  of  which  not  more  than  5,000  may  be  made  avail- 
able in  any  fiscal  year  to  special  immigrants  described  in 
subclause  (II)  or  (III)  of  section  101(a)(27)(C)(ii). 
(5)  Employment  creation. — 54a 

(A)  In  general. — ^Visas  shall  be  made  available,  in  a 
number  not  to  exceed  7.1  percent  of  such  worldwide  level, 
to  qualified  immigrants  seeking  to  enter  the  United  States 
for  the  purpose  of  engaging  in  a  new  commercial  enter- 
prise— 

(i)  which  the  alien  has  established, 

(ii)  in  which  such  alien  has  invested  (after  the 
date  of  the  enactment  of  the  Immigration  Act  of  1990) 
or,  is  actively  in  the  process  of  investing,  capital  in  an 
amount  not  less  than  the  amount  specified  in  subpara- 
graph (C),  and 

(iii)  which  will  benefit  the  United  States  economy 
and  create  full-time  employment  for  not  fewer  than  10 
United  States  citizens  or  aliens  lawfully  admitted  for 
permanent  residence  or  other  immi^ants  lawfully  au- 
thorized to  be  employed  in  the  United  States  (other 
than  the  immigrant  and  the  immigrant's  spouse,  sons, 
or  daughters). 

(B)  Set-aside  pgr  targeted  employment  areas. — 

(i)  In  general. — Not  less  than  3,000  of  the  visas 
made  available  imder  this  paragraph  in  each  fiscal 
year  shall  be  reserved  for  qualined  immigrants  who 
establish  a  new  commercial  enterprise  described  in 


Section  610  of  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1993  (Pub.  L.  102-395,  Oct.  6,  1992,  106  Stat.  1874)  provides 
as  follows: 

Sec.  610.  Pilot  Immigration  Program. — (a)  Of  the  visas  otherwise  available  under  section 
203(b)(5)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1153(b)(5)),  the  Secretary  of  State, 
together  with  the  Attorney  General,  shall  set  aside  visas  for  a  pilot  program  to  implement  the 
provisions  of  such  section.  Such  pilot  program  shall  involve  a  regional  center  in  the  United 
States  for  the  promotion  of  economic  growth,  including  increased  export  sales,  improved  regional 
productivity,  job  creation,  and  increased  domestic  capital  investment. 

(b)  For  purposes  of  the  pilot  program  established  in  subsection  (a),  beginning  on  October  1, 
1992,  but  no  later  than  October  1,  1993,  the  Secretary  of  State,  together  with  the  Attorney  Gen- 
eral, shall  set  aside  300  visas  annually  for  five  years  to  include  such  aliens  as  are  eligible  for 
admission  under  section  203(b)(5)  of  the  Immigration  and  Nationally  Act  and  this  section,  as 
well  as  spouses  or  children  which  are  eligible,  under  the  terms  of  the  Immigration  and  National- 
ity Act,  to  accompany  or  follow  to  join  such  aliens. 

(c)  In  determining  compliance  with  section  203(b)(5)(A)(iii)  of  the  Immigration  and  Nationality 
Act,  and  notwithstanding  the  requirements  of  8  CFR  204.6,  the  Attorney  General  shall  permit 
aliens  admitted  under  the  pilot  program  described  in  this  section  to  establish  reasonable  meth- 
odologies for  determining  the  number  of  jobs  created  by  the  pilot  program,  including  such  jobs 
which  are  estimated  to  have  been  created  indirectly  through  revenues  generated  from  increased 
exports  resulting  from  the  pilot  program. 
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subparagraph  (A)  which  will  create  employment  in  a 
targeted  employment  area. 

(ii)  Targeted  employment  area  defined. — In 
this  paragraph,  the  term  "targeted  employment  area" 
means,  at  the  time  of  the  investment,  a  rural  area  or 
an  area  which  has  experienced  high  unemployment  (of 
at  least  150  percent  of  the  national  average  rate). 

(iii)  Rural  area  defined. — In  this  paragraph,  the 
term  "rural  area"  means  any  area  other  than  an  area 
within  a  metropolitan  statistical  area  or  within  the 
outer  boundary  of  any  city  or  town  having  a  popu- 
lation of  20,000  or  more  (based  on  the  most  recent  de- 
cennial census  of  the  United  States). 

(C)  Amount  of  capital  required. — 

(i)  In  general. — Except  as  otherwise  provided  in 
this  subparagraph,  the  amount  of  capital  required 
under  subparagraph  (A)  shall  be  $1,000,000.  The  At- 
torney General,  in  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  State,  may  from  time  to 
time  prescribe  regulations  increasing  the  dollar 
amount  specified  under  the  previous  sentence. 

(ii)  Adjustment  for  targeted  employment 
AREAS. — The  Attorney  General  may,  in  the  case  of  in- 
vestment made  in  a  targeted  employment  area,  specify 
an  amount  of  capital  required  under  subparagraph  (A) 
that  is  less  than  (but  not  less  than  V2  of)  the  amount 
specified  in  clause  (i). 

(iii)  Adjustment  for  high  employment  areas. — 
In  the  case  of  an  investment  made  in  a  part  of  a  met- 
ropolitan statistical  area  that  at  the  time  of  the  invest- 
ment— 

(I)  is  not  a  targeted  employment  area,  and 

(II)  is  an  area  with  an  unemplo3anent  rate 
significantly  below  the  national  average  unem- 
ployment rate, 

the  Attorney  General  may  specify  an  amount  of  capital 
required  under  subparagraph  (A)  that  is  greater  than 
(but  not  greater  than  3  times)  the  amount  specified  in 
clause  (i). 

(6)  55  Special  rules  for  "k"  special  immigrants. — 

(A)  Not  counted  against  numerical  limitation  in 
year  involved. — Subject  to  subparagraph  (B),  the  number 
of  immigrant  visas  made  available  to  special  immigrants 
under  section  101(a)(27)(K)  in  a  fiscal  year  shsill  not  be 
subject  to  the  numerical  limitations  of  this  subsection  or  of 
section  202(a). 

(B)  Counted  against  numerical  limitations  in  fol- 
lowing YEAR. — 

(i)  Reduction  in  employment-based  immigrant 
classifications. — The  number  of  visas  made  avail- 
able in  any  fiscal  year  under  paragraphs  (1),  (2),  and 


56  Paragraph  (6)  was  added  by  §  2(b)  of  the  Armed  Forces  Immigration  Adjustment  Act  of  1991 
(P.L.  102-110,  Oct.  1,  1991,  105  Stat.  556),  effective  December  1, 1991. 
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(3)  shall  each  be  reduced  by  Va  of  the  number  of  visas 
made  available  in  the  previous  fiscal  year  to  special 
immigrants  described  in  section  101(a)(27XK). 

(ii)  Reduction  in  per  country  level. — The  num- 
ber of  visas  made  available  in  each  fiscal  year  to  na- 
tives of  a  foreign  state  under  section  202(a)  shall  be 
reduced  by  the  number  of  visas  made  available  in  the 
previous  fiscal  year  to  special  immigrants  described  in 
section  101(a)(27)(K)  who  are  natives  of  the  foreign 
state. 

(iii)  Reduction  in  employment-based  immigrant 

CLASSIFICATIONS   WITHIN   PER   COUNTRY   CEILING. — In 
the  case  of  a  foreign  state  subject  to  section  202(e)  in 
a  fiscal  year  (and  in  the  previous  fiscal  year),  the  num- 
ber of  visas  made  available  and  allocated  to  each  of 
paragraphs  (1)  through  (3)  of  this  subsection  in  the  fis- 
cal year  shall  be  reduced  by  Va  of  the  number  of  visas 
made  available  in  the  previous  fiscal  year  to  special 
immigrants  described  in  section  101(a)(27)(K)  who  are 
natives  of  the  foreign  state. 
[Subparagraph  (C)  was  stricken  by  §  212(b)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108 
Stat.  4314,  Oct.  25,  1994).] 

(c)  56  Diversity  Immigrants. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2), 
aliens  subject  to  the  worldwide  level  specified  in  section  201(e) 
for  diversity  immigrants  shall  be  allotted  visas  each  fiscal  year 
as  follows: 

(A)  Determination  of  preference  immigration. — 
The  Attorney  General  shall  determine  for  the  most  recent 
previous  5-fiscal-year  period  for  which  data  are  available, 
the  total  number  of  aliens  who  are  natives  of  each  foreign 
state  and  who  (i)  were  admitted  or  otherwise  provided  law- 
ful permanent  resident  status  (other  than  under  this  sub- 
section) and  (ii)  were  subject  to  the  numerical  limitations 
of  section  201(a)  (other  than  paragraph  (3)  thereof)  or  who 
were  admitted  or  otherwise  provided  lawful  permanent 
resident  status  as  an  immediate  relative  or  other  alien  de- 
scribed in  section  201(b)(2). 

(B)  Identification  of  high-admission  and  low-ad- 
mission regions  and  high-admission  and  low-admission 
states. — The  Attorney  General — 

(i)  shall  identify — 

(I)  each  region  (each  in  this  paragraph  re- 
ferred to  as  a  "high-admission  region")  for  which 
the  total  of  the  numbers  determined  under  sub- 
paragraph (A)  for  states  in  the  region  is  greater 
than  Vfe  of  the  total  of  all  such  numbers,  and 


66  Subsection  (c)  was  inserted  by  §  131  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  4997),  effective  October  1,  1991.  For  recent  predecessors  to  this  diversity  pro- 
gram, see  section  314  of  the  Immigration  Reform  and  Control  Act  of  1986  (in  Ap{>endix  II.B.l.), 
section  3  of  the  Immigration  Amendments  of  1990  (in  Appendix  II.F.),  and  sections  132,  133, 
and  134  of  the  Immigration  Act  of  1990  (in  Appendix  II.A.i.). 
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(II)  each  other  region  (each  in  this  paragraph 
referred  to  as  a  "low-admission  region");  and 
(ii)  shall  identify — 

(I)  each  foreign  state  for  which  the  number 
determined  under  subparagraph  (A)  is  greater 
than  50,000  (each  such  state  in  this  paragraph  re- 
ferred to  as  a  "high-admission  state"),  and 

(II)  each  other  foreign  state  (each  such  state 
in  this  paragraph  referred  to  as  a  "low-admission 
state"). 

(C)  Determination  of  percentage  of  worldwide 

IMMIGRATION  ATTRIBUTABLE  TO  HIGH-ADMISSION  REGIONS. — 

The  Attorney  General  shall  determine  the  percentage  of 
the  total  of  the  numbers  determined  under  subparagraph 
(A)  that  are  numbers  for  foreign  states  in  high-admission 
regions. 

(D)  Determination  of  regional  populations  ex- 
cluding HIGH-ADMISSION  STATES  AND  RATIOS  OF  POPU- 
LATIONS OF  REGIONS  WITHIN  LOW-ADMISSION  REGIONS  AND 

HIGH-ADMISSION  REGIONS. — ^The  Attorney  General  shall  de- 
termine— 

(i)  based  on  available  estimates  for  each  region, 
the  total  population  of  each  region  not  including  the 
population  of  any  high- admission  state; 

(ii)  for  each  low-admission  region,  the  ratio  of  the 
population  of  the  region  determined  under  clause  (i)  to 
the  total  of  the  populations  determined  under  such 
clause  for  all  the  low-admission  regions;  and 

(iii)  for  each  high-admission  region,  the  ratio  of 
the  population  of  the  region  determined  under  clause 
(i)  to  the  total  of  the  populations  determined  under 
such  clause  for  all  the  high-admission  regions. 

(E)  DISTRIBUTION  OF  VISAS. — 

(i)  No   VISAS    FOR   NATIVES    OF  HIGH-ADMISSION 

STATES. — The  percentage  of  visas  made  available 
under  this  paragraph  to  natives  of  a  high-admission 

state  is  0. 

(ii)  For  low-admission  states  in  low-admission 
REGIONS. — Subject  to  clauses  (iv)  and  (v),  the  percent- 
age of  visas  made  available  under  this  paragraph  to 
natives  (other  than  natives  of  a  high-admission  state) 
in  a  low-admission  region  is  the  product  of — 

(I)  the  percentage  determined  under  subpara- 
graph (C),  and 

(II)  the  population  ratio  for  that  region  deter- 
mined under  subparagraph  (D)(ii). 

(iii)  For  low-admission  states  in  high-admis- 
sion regions. — Subject  to  clauses  (iv)  and  (v),  the  per- 
centage of  visas  made  available  under  this  paragraph 
to  natives  (other  than  natives  of  a  high-admission 
state)  in  a  high-admission  region  is  the  product  of — 

(I)  100  percent  minus  the  percentage  deter- 
mined under  subparagraph  (C),  and 
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(II)  the  population  ratio  for  that  region  deter- 
mined under  subparagraph  (D)(iii). 

(iv)  Redistribution  op  unused  visa  numbers. — 
If  the  Secretary  of  State  estimates  that  the  number  of 
immigrant  visas  to  be  issued  to  natives  in  any  region 
for  a  fiscal  year  under  this  paragraph  is  less  than  the 
number  of  immigrant  visas  made  available  to  such  na- 
tives under  this  paragraph  for  the  fiscal  year,  subject 
to  clause  (v),  the  excess  visa  numbers  shall  be  made 
available  to  natives  (other  than  natives  of  a  high-ad- 
mission state)  of  the  other  regions  in  proportion  to  the 
percentages  otherwise  specified  in  clauses  (ii)  and  (iii). 

(v)  Limitation  on  visas  for  natives  of  a  single 
FOREIGN  state. — The  percentage  of  visas  made  avail- 
able under  this  paragraph  to  natives  of  any  single  for- 
eign state  for  any  fiscal  year  shall  not  exceed  7  per- 
cent. 

(F)  Region  defined. — Only  for  purposes  of  admin- 
istering the  diversity  program  under  this  subsection, 
Northern  Ireland  shall  be  treated  as  a  separate  foreign 
state,  each  colony  or  other  component  or  dependent  area  of 
a  foreign  state  overseas  fi*om  the  foreign  state  shall  be 
treated  as  part  of  the  foreign  state,  and  the  areas  de- 
scribed in  each  of  the  following  clauses  shall  be  considered 
to  be  a  separate  region: 

(i)  Africa. 

(ii)  Asia. 

(iii)  Europe. 

(iv)  North  America  (other  than  Mexico). 

(v)  Oceania. 

(vi)  South  America,  Mexico,  Central  America,  and 
the  Caribbean. 

(2)  Requirement  op  education  or  work  experience. — 
An  alien  is  not  eligible  for  a  visa  under  this  subsection  imless 
the  alien — 

(A)  has  at  least  a  high  school  education  or  its  equiva- 
lent, or 

(B)  has,  within  5  years  of  the  date  of  application  for 
a  visa  under  this  subsection,  at  least  2  years  of  work  expe- 
rience in  an  occupation  which  requires  at  least  2  years  of 
training  or  experience. 

(3)  Maintenance  op  information. — ^The  Secretary  of 
State  shall  maintain  information  on  the  age,  occupation,  edu- 
cation level,  and  other  relevant  characteristics  of  immigrants 
issued  visas  under  this  subsection. 

(d)s'7  Treatment  of  Family  Members. — A  spouse  or  child  as 
defined  in  subparagraph  (A),  (B),  (C),  (D),  or  (E)  of  section  101(b)(1) 
shall,  if  not  otherwise  entitled  to  an  immigrant  status  and  the  im- 
mediate issuance  of  a  visa  under  subsection  (a),  (b),  or  (c),  be  enti- 
tled to  the  same  status,  and  the  same  order  of  consideration  pro- 


s''Subsections  (d)  through  (g)  were  inserted  by  §  162(a)(1)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5009),  effective  October  1,  1991.  For  previous  corresponding 
subsections  (b)  through  (d)  of  section  203,  see  Appendix  II.A.2. 
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vided  in  the  respective  subsection,  if  accompanying  or  following  to 
join,  the  spouse  or  parent. 

(e)  57  58  Order  of  Consideration. — (1)  Immigrant  visas  made 
available  under  subsection  (a)  or  (b)  shall  be  issued  to  eligible  im- 
migrants in  the  order  in  which  a  petition  in  behalf  of  each  such  im- 
migrant is  filed  with  the  Attorney  General  (or  in  the  case  of  special 
immigrants  under  section  101(a)(27)(D),  with  the  Secretary  of 
State)  as  provided  in  section  204(a). 

(2)  Immigrant  visa  numbers  made  available  under  subsection 
(c)  (relating  to  diversity  immigrants)  shall  be  issued  to  eligible 
qualified  immigrants  strictly  in  a  random  order  established  by  the 
Secretary  of  State  for  the  fiscal  year  involved. 

(3)  Waiting  lists  of  applicants  for  visas  under  this  section  shall 
be  maintained  in  accordance  with  regulations  prescribed  by  the 
Secretary  of  State. 

(f)  57  Authorization  for  Issuance. —  In  the  case  of  any  alien 
claiming  in  his  application  for  an  immigrant  visa  to  be  described 
in  section  201(b)(2)  or  in  subsection  (a),  (b),  or  (c)  of  this  section, 
the  consular  officer  shall  not  grant  such  status  until  he  has  been 
authorized  to  do  so  as  provided  by  section  204. 

(g)  ^'^  Lists. — For  purposes  of  carrying  out  the  Secretary's  re- 
sponsibilities in  the  orderly  administration  of  this  section,  the  Sec- 
retary of  State  may  make  reasonable  estimates  of  the  anticipated 
numbers  of  visas  to  be  issued  during  any  quarter  of  any  fiscal  year 
within  each  of  the  categories  under  subsections  (a),  (b),  and  (c)  and 
to  rely  upon  such  estimates  in  authorizing  the  issuance  of  visas. 
The  Secretary  of  State  shall  terminate  the  registration  of  any  alien 
who  fails  to  apply  for  an  immigrant  visa  within  one  year  following 
notification  to  the  alien  of  the  availability  of  such  visa,  but  the  Sec- 
retary shall  reinstate  the  registration  of  any  such  alien  who  estab- 
lishes within  2  years  following  the  date  of  notification  of  the  avail- 
ability of  such  visa  that  such  failure  to  apply  was  due  to  cir- 
cumstances beyond  the  alien's  control. 

PROCEDURE  FOR  GRANTING  IMMIGRANT  STATUS 

Sec.  204.  [8  U.S.C.  1154]  (a)(l)(A)(i)59  Any  citizen  of  the  Unit- 
ed States  claiming  that  an  alien  is  entitled  to  classification  by  rea- 
son of  a  relationship  described  in  paragraph  (1),  (3),  or  (4)  of  sec- 
tion 203(a)  or  to  an  immediate  relative  status  under  section 
201(b)(2)(A)(i)  may  file  a  petition  with  the  Attorney  Greneral  for 
such  classification. 

(ii)  An  alien  spouse  described  in  the  second  sentence  of  sec- 
tion 201(b)(2)(A)(i)  also  may  file  a  petition  with  the  Attorney  Gen- 


68  §  155  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5007),  shown 
in  Appendix  II.A.l.,  provides  for  the  expedited  issuance  of  Lebanese  second  and  fifth  preference 
visas  in  fiscal  years  1991  and  1992. 

Paragraph  (1)  was  amended  in  its  entirety  by  §  162(b)(1)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5010),  effective  for  visas  for  fiscal  years  begiiming  with 
fiscal  year  1992,  under  §  161(b)(9)  of  such  Act  (104  Stat.  5008). 

69a  'f)^Q  phrases  "spouse"  and  "of  the  alien  (and  the  alien's  children)"  were  inserted  in  the  sec- 
ond sentence  (now  clause  (ii))  by  §  219(bX2)  of  the  Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (P.L.  103-416,  108  Stat.  4316,  Oct.  25.  1994),  effective  under  §219(dd)  of 
that  Act  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 

Note.— See  footnote  57  on  previous  page. 
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eral  under  this  subparagraph  for  classification  of  the  ahen  (and  the 
alien's  children)      under  such  section. 

(iij)59b  An  alien  who  is  the  spouse  of  a  citizen  of  the  United 
States,  who  is  a  person  of  good  moral  character,  who  is  eligible  to 
be  classified  as  an  immediate  relative  under  section  201(b)(2)(A)(i), 
and  who  has  resided  in  the  United  States  with  the  alien's  spouse 
may  file  a  petition  with  the  Attorney  General  under  this  subpara- 
graph for  classification  of  the  alien  (and  any  child  of  the  alien  if 
such  a  child  has  not  been  classified  under  clause  (iv))  under  such 
section  if  the  alien  demonstrates  to  the  Attorney  General  that — 

(I)  the  alien  is  residing  in  the  United  States,  the  marriage 
between  the  alien  and  the  spouse  was  entered  into  in  good 
faith  by  the  alien,  and  during  the  marriage  the  alien  or  a  child 
of  the  alien  has  been  battered  by  or  has  been  the  subject  of  ex- 
treme cruelty  perpetrated  by  the  alien's  spouse;  and 

(II)  the  alien  is  a  person  whose  deportation,  in  the  opinion 
of  the  Attorney  General,  would  result  in  extreme  hardship  to 
the  alien  or  a  child  of  the  alien. 

(iv)59b  An  alien  who  is  the  child  of  a  citizen  of  the  United 
States,  who  is  a  person  of  good  moral  character,  who  is  eligible  to 
be  classified  as  an  immediate  relative  under  section  201(b)(2)(A)(i), 
and  who  has  resided  in  the  United  States  with  the  citizen  parent 
may  file  a  petition  with  the  Attorney  General  under  this  subpara- 
graph for  classification  of  the  alien  under  such  section  if  the  alien 
demonstrates  to  the  Attorney  General  that — 

(I)  the  alien  is  residing  in  the  United  States  and  during 
the  period  of  residence  with  the  citizen  parent  the  alien  has 
been  battered  by  or  has  been  the  subject  of  extreme  cruelty 
perpetrated  by  the  alien's  citizen  parent;  and 

(II)  the  alien  is  a  person  whose  deportation,  in  the  opinion 
of  the  Attorney  General,  would  result  in  extreme  hardship  tc 
the  alien. 

(B)(i)  Any  alien  lawfully  admitted  for  permanent  residence 
claiming  that  an  alien  is  entitled  to  a  classification  by  reason  of  the 
relationship  described  in  section  203(a)(2)  may  file  a  petition  with 
the  Attorney  General  for  such  classification. 

(ii)  An  alien  who  is  the  spouse  of  an  alien  lawfiiUy  admitted 
for  permanent  residence,  who  is  a  person  of  good  moral  character, 
who  is  eligible  for  classification  under  section  203(a)(2)(A),  and  whc 
has  resided  in  the  United  States  with  the  alien's  legal  permanent 
resident  spouse  may  file  a  petition  with  the  Attorney  General 
under  this  subparagraph  for  classification  of  the  alien  (and  any 
child  of  the  alien  if  such  a  child  has  not  been  classified  undei 
clause  (iii))  under  such  section  if  the  alien  demonstrates  to  the  At- 
torney General  that  the  conditions  described  in  subclauses  (I)  and 
(II)  of  subparagraph  (A)(iii)  are  met  with  respect  to  the  alien. 

(iii)  59c  An  alien  who  is  the  child  of  an  alien  lawfully  admitted 
for  permanent  residence,  who  is  a  person  of  good  moral  character. 


s^**  Clauses  (iii)  and  (iv)  were  added  by  §  40701(a)(1)  of  the  Violent  Crime  Control  and  Lav 
Enforcement  Act  of  1994  (P.L.  103-322,  108  Stat.  1953,  Sept.  13,  1994),  effective  January  1 
1995  under  §  40701(d)  of  that  Act. 

Clauses  (ii)  and  (iii)  were  added  by  §  40701(a)(2)  of  the  Violent  Crime  Control  and  Law  En 
forcement  Act  of  1994  (P.L.  103-322,  108  Stat.  1954,  Sept.  13,  1994,  effective  January  1,  1995 
under  §  40701(d)  of  that  Act. 
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who  is  eligible  for  classification  under  section  203(a)(2)(A),  and  who 
has  resided  in  the  United  States  with  the  alien's  permanent  resi- 
dent alien  parent  may  file  a  petition  with  the  Attorney  General 
under  this  subparagraph  for  classification  of  the  alien  under  such 
section  if  the  alien  demonstrates  to  the  Attorney  General  that — 

(I)  the  alien  is  residing  in  the  United  States  and  during 
the  period  of  residence  with  the  permanent  resident  parent  the 
alien  has  been  battered  by  or  has  been  the  subject  of  extreme 
cruelty  perpetrated  by  the  alien's  permanent  resident  parent; 
and 

(II)  the  alien  is  a  person  whose  deportation,  in  the  opinion 
of  the  Attorney  General,  would  result  in  extreme  hardship  to 
the  alien. 

(C)  Any  alien  desiring  to  be  classified  under  section 
203(b)(1)(A),  or  any  person  on  behalf  of  such  an  alien,  may  file  a 
petition  with  the  Attorney  General  for  such  classification. 

(D)  Any  employer  desiring  and  intending  to  employ  within  the 
United  States  an  alien  entitled  to  classification  under  section 
203(b)(1)(B),  203(b)(1)(C),  203(b)(2),  or  203(b)(3)  may  file  a  petition 
with  the  Attorney  General  for  such  classification. 

(E)  (i)  Any  alien  (other  than  a  special  immigrant  under  section 
101(a)(27)(D))  desiring  to  be  classified  under  section  203(b)(4),  or 
any  person  on  behalf  of  such  an  alien,  may  file  a  petition  with  the 
Attorney  General  for  such  classification. 

(ii)  Aliens  claiming  status  as  a  special  immigrant  under  section 
101(a)(27)(D)  may  file  a  petition  only  with  the  Secretary  of  State 
and  only  after  notification  by  the  Secretary  that  such  status  has 
been  recommended  and  approved  pursuant  to  such  section. 

(F)  Any  alien  desiring  to  be  classified  under  section  203(b)(5) 
may  file  a  petition  with  the  Attorney  General  for  such  classifica- 
tion. 

(G)  (i)  Any  alien  desiring  to  be  provided  an  immigrant  visa 
imder  section  203(c)  may  file  a  petition  at  the  place  and  time  deter- 
mined by  the  Secretary  of  State  by  regulation.  Only  one  such  peti- 
tion may  be  filed  by  an  alien  with  respect  to  any  petitioning  period 
established.  If  more  than  one  petition  is  submitted  all  such  peti- 
tions submitted  for  such  period  oy  the  alien  shall  be  voided. 

(ii)  (I)  The  Secretary  of  State  shall  designate  a  period  for  the  fil- 
ing of  petitions  with  respect  to  visas  which  may  be  issued  under 
section  203(c)  for  the  fiscal  year  beginning  after  the  end  of  the  pe- 
riod. 

(II)  Aliens  who  qualify,  through  random  selection,  for  a  visa 
under  section  203(c)  shall  remain  eligible  to  receive  such  visa  only 
through  the  end  of  the  specific  fiscal  year  for  which  they  were  se- 
lected. 

(III)  The  Secretary  of  State  shall  prescribe  such  regulations  as 
may  be  necessary  to  carry  out  this  clause. 

(iii)  A  petition  under  this  subparagraph  shall  be  in  such  form 
as  the  Secretary  of  State  may  by  regulation  prescribe  and  shall 
contain  such  information  and  be  supported  by  such  documentary 
evidence  as  the  Secretary  of  State  may  require. 


Sec.  204 


IMMIGRATION  AND  NATIONALITY  ACT 


50 


(fj)59d  In  acting  on  petitions  filed  under  clause  (iii)  or  (iv)  of 
subparagraph  (A)  or  clause  (ii)  or  (iii)  of  subparagraph  (B),  the  At- 
torney General  shall  consider  any  credible  evidence  relevant  to  the 
petition.  The  determination  of  what  evidence  is  credible  and  the 
weight  to  be  given  that  evidence  shall  be  within  the  sole  discretion 
of  the  Attorney  General. 

(2)(A)  The  Attorney  General  may  not  approve  a  spousal  second 
preference  petition  for  the  classification  of  the  spouse  of  an  alien 
if  the  alien,  by  virtue  of  a  prior  marriage,  has  been  accorded  the 
statvs  of  an  alien  lawfully  admitted  for  permanent  residence  as  the 
spouse  of  a  citizen  of  the  United  States  or  as  the  spouse  of  an  alien 
lawfully  admitted  for  permanent  residence,  unless — 

(i)  a  period  of  5  years  has  elapsed  after  the  date  the  alien 
acquired  the  status  of  an  alien  lawfully  admitted  for  perma- 
nent residence,  or 

(ii)  the  alien  establishes  to  the  satisfaction  of  the  Attorney 
General  by  clear  and  convincing  evidence  that  the  prior  mar- 
riage (on  the  basis  of  which  the  alien  obtained  the  status  of  an 
alien  lawfully  admitted  for  permanent  residence)  was  not  en- 
tered into  for  the  purpose  of  evading  any  provision  of  the  immi- 
gration laws. 

In  this  subparagraph,  the  term  "spousal  second  preference  petition" 
refers  to  a  petition,  seeking  preference  status  under  section 
203(a)(2),  for  an  alien  as  a  spouse  of  an  alien  lawfully  admitted  for 
permanent  residence. 

(B)  Subparagraph  (A)  shall  not  apply  to  a  petition  filed  for  the 
classification  of  the  spouse  of  an  alien  if  the  prior  marriage  of  the 
alien  was  terminated  by  the  death  of  his  or  her  spouse. 

(b)  After  an  investigation  of  the  facts  in  each  case,  and  after 
consultation  with  the  Secretary  of  Labor  with  respect  to  petitions 
to  accord  a  status  under  section  203(b)(2)  or  203(b)(3),  the  Attorney 
General  shall,  if  he  determines  that  the  facts  stated  in  the  petition 
are  true  and  that  the  alien  in  behalf  of  whom  the  petition  is  made 
is  an  immediate  relative  specified  in  section  201(b)  or  is  eligible  for 
preference  under  subsection  (a)  or  (b)  of  section  203,  approve  the 
petition  and  forward  one  copy  thereof  to  the  Department  of  State. 
The  Secretary  of  State  shall  then  authorize  the  consular  officer  con- 
cerned to  grant  the  preference  status. 

(c)  Notwithstanding  the  provisions  of  subsection  (b)  no  petition 
shall  be  approved  if  (1)  the  alien  has  previously  been  accorded,  or 
has  sought  to  be  accorded,  an  immediate  relative  or  preference  sta- 
tus as  the  spouse  of  a  citizen  of  the  United  States  or  the  spouse 
of  an  alien  lawfully  admitted  for  permanent  residence,  by  reason 
of  a  marriage  determined  by  the  Attorney  General  to  have  been  en- 
tered into  for  the  purpose  of  evading  the  immigration  laws  or  (2) 
the  Attorney  General  has  determined  that  the  alien  has  attempted 
or  conspired  to  enter  into  a  marriage  for  the  purpose  of  evading  the 
immigration  laws. 

(d)  Notwithstanding  the  provisions  of  subsections  (a)  and  (b)  no 
petition  may  be  approved  on  behalf  of  a  child  defined  in  section 
101(b)(1)(F)  unless  a  valid  home-study  has  been  favorably  rec- 


Subparagraph  (H)  was  added  by  §  40701(a)(3)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  1954,  Sept.  13,  1994,  effective  January  1,  1995, 
under  §  40701(d)  of  that  Act. 


51 


IMMIGRATION  AND  NATIONALIH  ACT 


Sec.  204 


ommended  by  an  agency  of  the  State  of  the  child's  proposed  resi- 
dence, or  by  an  agency  authorized  by  that  State  to  conduct  such  a 
study,  or,  in  the  case  of  a  child  adopted  abroad,  by  an  appropriate 
public  or  private  adoption  agency  which  is  licensed  in  the  United 
States, 

(e)  Nothing  in  this  section  shall  be  construed  to  entitle  an  im- 
migrant, in  behalf  of  whom  a  petition  imder  this  section  is  ap- 
proved, to  enter  the  United  States  as  an  immigrant  under  sub- 
section (a),  (b),  or  (c)  of  section  203  or  as  an  immediate  relative 
imder  section  201(b)  if  upon  his  arrival  at  a  port  of  entry  in  the 
United  States  he  is  found  not  to  be  entitled  to  such  classification. 

(f)  (1)  60  Any  alien  claiming  to  be  an  alien  described  in  para- 
graph (2)(A)  of  this  subsection  (or  any  person  on  behalf  of  such  an 
alien)  may  file  a  petition  with  the  Attorney  General  for  classifica- 
tion under  section  201(b),  203(a)(1),  or  203(a)(3),  as  appropriate. 
After  an  investigation  of  the  facts  of  each  case  the  Attorney  Gen- 
eral shall,  if  the  conditions  described  in  paragraph  (2)  are  met,  ap- 
prove the  petition  and  forward  one  copy  to  the  Secretary  of  State. 

(2)  The  Attorney  General  may  approve  a  petition  for  an  alien 
under  paragraph  (1)  if — 

(A)  he  has  reason  to  believe  that  the  alien  (i)  was  bom  in 
Korea,  Vietnam,  Laos,  Kampuchea,  or  Thailand  after  1950  and 
before  the  date  of  the  enactment  of  this  subsection,  and  (ii)  was 
fathered  by  a  United  States  citizen; 

(B)  he  has  received  an  acceptable  guarantee  of  legal  cus- 
tody and  financial  responsibility  described  in  paragraph  (4); 
and 

(C)  in  the  case  of  an  alien  under  eighteen  years  of  age,  (i) 
the  alien's  placement  with  a  sponsor  in  the  United  States  has 
been  arranged  by  an  appropriate  public,  private,  or  State  child 
welfare  agency  licensed  in  the  United  States  and  actively  in- 
volved in  the  intercoimtry  placement  of  children  and  (ii)  the 
alien's  mother  or  guardian  has  in  writing  irrevocably  released 
the  alien  for  emigration. 

(3)  In  considering  petitions  filed  imder  paragraph  (1),  the  At- 
torney General  shall — 

(A)  consult  with  appropriate  governmental  officials  and  of- 
ficials of  private  voluntary  organizations  in  the  country  of  the 
alien's  birth  in  order  to  make  the  determinations  described  in 
subparagraphs  (A)  and  (C)(ii)  of  paragraph  (2);  and 

(B)  consider  the  physical  appearance  of  the  alien  and  any 
evidence  provided  by  the  petitioner,  including  birth  and  baptis- 
mal certificates,  local  civil  records,  photographs  of,  and  letters 
or  proof  of  financial  support  from,  a  putative  father  who  is  a 
citizen  of  the  United  States,  and  the  testimony  of  witnesses,  to 
the  extent  it  is  relevant  or  probative. 

(4)  (A)  A  guarantee  of  legal  custody  and  financial  responsibility 
for  an  alien  described  in  paragraph  (2)  must — 

(i)  be  signed  in  the  presence  of  an  immigration  officer  or 
consular  officer  by  an  individual  (hereinafter  in  this  paragraph 
referred  to  as  the  "sponsor")  who  is  twenty-one  years  of  age  or 


BO  The  previous  subsection  (f)  was  stricken,  and  subsections  (g)  and  (h)  were  redesignated  as 
subsections  (f)  and  (g),  by  paragraphs  (5)  and  (6),  respectiveiy,  of  §  162(dK6)  of  the  Immigration 
Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5011). 
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older,  is  of  good  moral  character,  and  is  a  citizen  of  the  United 
States  or  alien  lawfully  admitted  for  permanent  residence,  and 
(11)  provide  that  the  sponsor  agrees  (I)  In  the  case  of  an 
alien  under  eighteen  years  of  age,  to  assume  legal  custody  for 
the  alien  after  the  alien's  departure  to  the  United  States  and 
until  the  alien  becomes  eighteen  years  of  age,  in  accordance 
with  the  laws  of  the  State  where  the  alien  and  the  sponsor  will 
reside,  and  (II)  to  furnish,  during  the  five-year  period  begin- 
ning on  the  date  of  the  alien's  acquiring  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence,  or  during  the  pe- 
riod beginning  on  the  date  of  the  alien's  acquiring  the  status 
of  an  alien  lawfully  admitted  for  permanent  residence  and  end- 
ing on  the  date  on  which  the  alien  becomes  twenty-one  years 
of  age,  whichever  period  is  longer,  such  financial  support  as  is 
necessary  to  maintain  the  family  in  the  United  States  of  which 
the  alien  is  a  member  at  a  level  equal  to  at  least  125  per  cen- 
tum of  the  current  official  poverty  line  (as  established  by  the 
Director  of  the  Office  of  Management  and  Budget,  under  sec- 
tion 673(2)  of  the  Omnibus  Budget  Reconciliation  Act  of  1981 
and  as  revised  by  the  Secretary  of  Health  and  Human  Services 
under  the  second  and  third  sentences  of  such  section)  for  a 
family  of  the  same  size  as  the  size  of  the  alien's  family. 
(B)  A  guarantee  of  legal  custody  and  financial  responsibility 
described  in  subparagraph  (A)  may  be  enforced  with  respect  to  an 
alien  against  his  sponsor  in  a  civil  suit  brought  by  the  Attorney 
General  in  the  United  States  district  court  for  the  district  in  which 
the  sponsor  resides,  except  that  a  sponsor  or  his  estate  shall  not 
be  liable  under  such  a  guarantee  if  the  sponsor  dies  or  is  adju- 
dicated a  bankrupt  under  title  11,  United  States  Code. 

(g)  61  Notwithstanding  subsection  (a),  except  as  provided  in  sec- 
tion 245(e)(3),  a  petition  may  not  be  approved  to  grant  an  alien  im- 
mediate relative  status  or  preference  status  by  reason  of  a  mar- 
riage which  was  entered  into  during  the  period  described  in  section 
245(e)(2),  until  the  alien  has  resided  outside  the  United  States  for 
a  2-year  period  beginning  after  the  date  of  the  marriage. 

(h)  The  legal  termination  of  a  marriage  may  not  be  the  sole 
basis  for  revocation  under  section  205  of  a  petition  filed  under  sub- 
section (a)(l)(A)(iii)  or  a  petition  filed  under  subsection  (a)(l)(B)(ll) 
pursuant  to  conditions  described  in  subsection  (a)(l)(A)(lii)(I). 

REVOCATION  OF  APPROVAL  OF  PETITIONS 

Sec.  205.  [8  U.S.C.  11553  The  Attorney  General  may,  at  any 
time,  for  what  he  deems  to  be  good  and  sufficient  cause,  revoke  the 
approval  of  any  petition  approved  by  him  under  section  204.  Such 
revocation  shall  be  effective  as  of  the  date  of  approval  of  any  such 


61  This  subsection  was  added  by  §5(b)  of  Pub.  L.  99-639  (100  Stat.  3543),  effective  for  mar- 
riages entered  into  on  or  after  Nov.  10,  1986,  and  was  redesignated  as  subsection  (g)  by 
§  162(d)(6)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5011).  The 
reference  to  §  245(e)(3)  was  inserted  in  section  204(g)  by  §  702(b)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5086),  as  amended  by  §  308(b)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 
105  Stat.  1757). 

Subsection  (h)  was  added  by  §  40701(c)  of  the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (P.L.  103-322.  108  Stat.  1954,  Sept.  13,  1994),  effective  January  1,  1995  under 

§  40701(d)  of  that  Act. 
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petition.  In  no  case,  however,  shall  such  revocation  have  effect  un- 
less there  is  mailed  to  the  petitioner's  last  known  address  a  notice 
of  the  revocation  and  unless  notice  of  the  revocation  is  commu- 
nicated through  the  Secretary  of  State  to  the  beneficiary  of  the  pe- 
tition before  such  beneficiary  commences  his  journey  to  the  United 
States.  If  notice  of  revocation  is  not  so  given,  and  the  beneficiary 
applies  for  admission  to  the  United  States,  his  admissibility  shall 
be  determined  in  the  manner  provided  for  by  sections  235  and  236. 

UNUSED  IMMIGRANT  VISAS 

Sec.  206.  [8  U.S.C.  1156]  If  an  immigrant  having  an  immi- 
grant visa  is  excluded  from  admission  to  the  United  States  and  de- 
ported, or  does  not  apply  for  admission  before  the  expiration  of  the 
validity  of  his  visa,  or  if  an  alien  having  an  immigrant  visa  issued 
to  him  as  a  preference  immigrant  is  found  not  to  be  a  preference 
immigrant,  an  immigrant  visa  or  a  preference  immigrant  visa,  as 
the  case  may  be,  may  be  issued  in  lieu  thereof  to  another  qualified 
alien. 

ANNUAL  ADMISSION  OF  REFUGEES  AND  ADMISSION  OF  EMERGENCY 

SITUATION  REFUGEES  ^2 

Sec.  207.  [8  U.S.C.  1157]  (a)(1)  Except  as  provided  in  sub- 
section (b),  the  number  of  refugees  who  may  be  admitted  under 
this  section  in  fiscal  year  1980,  1981,  or  1982,  may  not  exceed  fifi;y 
thousand  unless  the  President  determines,  before  the  beginning  of 
the  fiscal  year  and  after  appropriate  consultation  (as  defined  in 
subsection  (e)),  that  admission  of  a  specific  number  of  refugees  in 
excess  of  such  number  is  justified  by  humanitarian  concerns  or  is 
otherwise  in  the  national  interest. 

(2)  Except  as  provided  in  subsection  (b),  the  number  of  refu- 
gees who  may  be  admitted  under  this  section  in  any  fiscal  year 
after  fiscal  year  1982  shall  be  such  number  as  the  President  deter- 
mines, before  the  beginning  of  the  fiscal  year  and  after  appropriate 
consultation,  is  justified  by  humanitarian  concerns  or  is  otherwise 
in  the  national  interest. 

(3)  Admissions  under  this  subsection  shall  be  allocated  among 
refugees  of  special  humanitarian  concern  to  the  United  States  in 
accordance  with  a  determination  made  by  the  President  after  ap- 
propriate consultation. 

(4)  63  In  the  determination  made  under  this  subsection  for  each 
fiscal  year  (beginning  with  fiscal  year  1992),  the  President  shall 
enumerate,  with  the  respective  number  of  refugees  so  determined, 
the  number  of  aliens  who  were  granted  asylum  in  the  previous 
year. 

(b)  If  the  President  determines,  after  appropriate  consultation, 
that  (1)  an  unforeseen  emergency  refugee  situation  exists,  (2)  the 
admission  of  certain  refugees  in  response  to  the  emergency  refugee 
situation  is  justified  by  grave  humanitarian  concerns  or  is  other- 


s'section  599D  of  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1990  (P.L.  101-167,  103  Stat.  1261-1263,  Nov.  21,  1989),  shown  in  Appendix  II.H., 
establishes  categories  of  aliens  for  purposes  of  refugee  determinations. 

«3  Paragraph  (4)  was  added  by  §  104(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  4985). 
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wise  in  the  national  interest,  and  (3)  the  admission  to  the  United 
States  of  these  refugees  cannot  be  accomplished  under  subsection 
(a),  the  President  may  fix  a  number  of  refugees  to  be  admitted  to 
the  United  States  during  the  succeeding  period  (not  to  exceed 
twelve  months)  in  response  to  the  emergency  refugee  situation  and 
such  admissions  shall  be  allocated  among  refugees  of  special  hu- 
manitarian concern  to  the  United  States  in  accordance  with  a  de- 
termination made  by  the  President  after  the  appropriate  consulta- 
tion provided  under  this  subsection. 

(c)(1)  Subject  to  the  numerical  limitations  established  pursuant 
to  subsections  (a)  and  (b),  the  Attorney  General  may,  in  the  Attor- 
ney General's  discretion  and  pursuant  to  such  regulations  as  the 
Attorney  General  may  prescribe,  admit  any  refugee  who  is  not 
firmly  resettled  in  any  foreign  country,  is  determined  to  be  of  spe- 
cial humanitarian  concern  to  the  United  States,  and  is  admissible 
(except  as  otherwise  provided  under  paragraph  (3))  as  an  immi- 
grant under  this  Act.^* 

(2)  A  spouse  or  child  (as  defined  in  section  101(b)(1)  (A),  (B), 
(C),  (D),  or  (E))  of  any  refugee  who  qualifies  for  admission  under 
paragraph  (1)  shall,  if  not  otherwise  entitled  to  admission  under 
paragraph  (1)  and  if  not  a  person  described  in  the  second  sentence 
of  section  101(a)(42),  be  entitled  to  the  same  admission  status  as 
such  refugee  if  accompanjdng,  or  following  to  join,  such  refugee  and 
if  the  spouse  or  child  is  admissible  (except  as  otherwise  provided 
under  paragraph  (3))  as  an  immigrant  under  this  Act.  TJpon  the 
spouse's  or  child's  admission  to  the  United  States,  such  admission 
shall  be  charged  against  the  numerical  limitation  established  in  ac- 
cordance with  the  appropriate  subsection  \uider  which  the  refugee's 
admission  is  charged. 

(3)  The  provisions  of  paragraphs  (4),  (5),  and  (7)(A)  of  section 
212(a)  shall  not  be  applicable  to  any  alien  seeking  admission  to  the 
United  States  under  this  subsection,  and  the  Attorney  General  may 
waive  any  other  provision  of  such  section  (other  than  paragraph 
(2)(C)  or  subparagraph  (A),  (B),  (C),  or  (E)  of  paragraph  (3))65  with 
respect  to  such  an  alien  for  humanitarian  purposes,  to  assure  fam- 
ily unity,  or  when  it  is  otherwise  in  the  public  interest.  Any  such 
waiver  by  the  Attorney  General  shall  be  in  writing  and  shall  be 
granted  only  on  an  individual  basis  following  an  investigation.  The 
Attorney  General  shall  provide  for  the  annual  reporting  to  Con- 
gress of  the  number  of  waivers  granted  under  this  paragraph  in 
the  previous  fiscal  year  and  a  summary  of  the  reasons  for  granting 
such  waivers. 

(4)  The  refugee  status  of  any  alien  (and  of  the  spouse  or  child 
of  the  alien)  may  be  terminated  by  the  Attorney  General  pursuant 
to  such  regulations  as  the  Attorney  General  may  prescribe  if  the 
Attorney  General  determines  that  the  alien  was  not  in  fact  a  refii- 


^*  For  provision  relating  to  the  processing  of  certain  Cuban  political  prisoners  as  refugees,  see 

subsections  (a)  and  (c)  of  §702  of  the  Cuban  Political  Prisoners  and  Immigrants  [sic],  contained 
in  Pub.  L.  100-202,  101  Stat.  1329-39,  Dec.  22,  1987,  shown  in  Appendix  IV.F.,  and  subsections 
(a)  and  (c)  of  §  903  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1988  and  1989  (Pub. 
L.  100-204,  101  Stat.  1401,  Dec.  22,  1987),  shown  in  Appendix  lI.E. 

§  603(a)(4)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082)  sub- 
stituted a  reference  to  "paragraphs  (4),  (5),  and  (7)(A)"  for  a  reference  to  "paragraphs  (14),  (15), 
(20),  (21),  (25),  and  (32)  and  a  reference  to  "(other  than  paragraph  (2)(C)  or  subparagraphs  (A), 
(B),  (C),  or  (E)  of  paragraph  (3))"  for  a  reference  to  "(other  than  paragraph  (27),  (29),  or  (33) 
and  other  than  so  much  of  paragraph  (23)  as  relates  to  trafficking  in  narcotics)". 
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gee  within  the  meaning  of  section  101(aK42)  at  the  time  of  the 
aUen's  admission. 

(d)  (1)  Before  the  start  of  each  fiscal  year  the  President  shall  re- 
port to  the  Committee  on  the  Judiciary  of  the  House  of  Representa- 
tives and  of  the  Senate  regarding  the  foreseeable  number  of  refu- 
gees who  will  be  in  need  of  resettlement  during  the  fiscal  year  and 
the  anticipated  allocation  of  refugee  admissions  during  the  fiscal 
year.  The  President  shall  provide  for  periodic  discussions  between 
designated  representatives  of  the  President  and  members  of  such 
committees  regarding  changes  in  the  worldwide  refugee  situation, 
the  progress  of  refugee  admissions,  and  the  possible  need  for  ad- 
justments in  the  allocation  of  admissions  among  refugees. 

(2)  As  soon  as  possible  after  representatives  of  the  President 
initiate  appropriate  consultation  with  respect  to  the  number  of  ref- 
ugee admissions  imder  subsection  (a)  or  with  respect  to  the  admis- 
sion of  refugees  in  response  to  an  emergency  refugee  situation 
under  subsection  (b),  the  Committees  on  the  Judiciary  of  the  House 
of  Representatives  and  of  the  Senate  shall  cause  to  have  printed 
in  the  Congressional  Record  the  substance  of  such  consultation. 

(3)  (A)  After  the  President  initiates  appropriate  consultation 
prior  to  making  a  determination  under  subsection  (a),  a  hearing  to 
review  the  proposed  determination  shall  be  held  unless  public  dis- 
closure of  the  details  of  the  proposal  would  jeopardize  the  lives  or 
safety  of  individuals. 

(B)  After  the  President  initiates  appropriate  consultation  prior 
to  making  a  determination,  under  subsection  (b),  that  the  number 
of  refugee  admissions  should  be  increased  because  of  an  unforeseen 
emergency  refugee  situation,  to  the  extent  that  time  and  the  na- 
ture of  the  emergency  refugee  situation  permit,  a  hearing  to  review 
the  proposal  to  increase  refugee  admissions  shall  be  held  unless 
public  disclosure  of  the  details  of  the  proposal  would  jeopardize  the 
lives  or  safety  of  individuals. 

(e)  For  purposes  of  this  section,  the  term  "appropriate  consulta- 
tion" means,  with  respect  to  the  admission  of  refugees  and  alloca- 
tion of  refugee  admissions,  discussions  in  person  by  designated 
Cabinet-level  representatives  of  the  President  with  members  of  the 
Committees  on  the  Judiciary  of  the  Senate  and  of  the  House  of 
Representatives  to  review  the  refugee  situation  or  emergency  refu- 
gee situation,  to  project  the  extent  of  possible  participation  of  the 
United  States  therein,  to  discuss  the  reasons  for  believing  that  the 
proposed  admission  of  refugees  is  justified  by  humanitarian  con- 
cerns or  grave  humanitarian  concerns  or  is  otherwise  in  the  na- 
tional interest,  and  to  provide  such  members  with  the  following  in- 
formation: 

(1)  A  description  of  the  nature  of  the  refugee  situation. 

(2)  A  description  of  the  number  and  allocation  of  the  refu- 
gees to  be  admitted  and  an  analysis  of  conditions  within  the 
countries  fi*om  which  they  came. 

(3)  A  description  of  the  proposed  plans  for  their  movement 
and  resettlement  and  the  estimated  cost  of  their  movement 
and  resettlement. 

(4)  An  analysis  of  the  anticipated  social,  economic,  and  de- 
mographic impact  of  their  admission  to  the  United  States. 
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(5)  A  description  of  the  extent  to  which  other  countries  will 
admit  and  assist  in  the  resettlement  of  such  refugees. 

(6)  An  analysis  of  the  impact  of  the  participation  of  the 
United  States  in  the  resettlement  of  such  refugees  on  the  for- 
eign policy  interests  of  the  United  States. 

(7)  Such  additional  information  as  may  be  appropriate  or 
requested  by  such  members. 

To  the  extent  possible,  information  described  in  this  subsection 
shall  be  provided  at  least  two  weeks  in  advance  of  discussions  in 
person  by  designated  representatives  of  the  President  with  such 
members. 

ASYLUM  PROCEDURE 

Sec.  208.  C8  U.S.C.  1158]  (a)  The  Attorney  General  shall  es- 
tablish a  procedure  for  an  alien  physically  present  in  the  United 
States  or  at  a  land  border  or  port  of  entry,  irrespective  of  such 
alien's  status,  to  apply  for  asylum,  and  the  alien  may  be  granted 
asylum  in  the  discretion  of  the  Attorney  General  if  the  Attorney 
General  determines  that  such  alien  is  a  refugee  within  the  mean- 
ing of  section  101(a)(42)(A). 

(b)  Asylum  granted  under  subsection  (a)  may  be  terminated  if 
the  Attorney  General,  pursuant  to  such  regulations  as  the  Attorney 
General  may  prescribe,  determines  that  the  alien  is  no  longer  a  ref- 
ugee within  the  meaning  of  section  101(a)(42)(A)  owing  to  a  change 
in  circumstances  in  the  alien's  country  of  nationality  or,  in  the  case 
of  an  alien  having  no  nationality,  in  the  country  in  which  the  alien 
last  habitually  resided. 

(c)  A  spouse  or  child  (as  defined  in  section  101(b)(1)  (A),  (B), 
(C),  (D),  or  (E))  of  an  alien  who  is  granted  asylum  under  subsection 
(a)  may,  if  not  otherwise  eligible  for  asylum  under  such  subsection, 
be  granted  the  same  status  as  the  alien  if  accompan3dng,  or  follow- 
ing to  join,  such  alien. 

(d)  6^  An  alien  who  has  been  convicted  of  an  aggravated  felony, 
notwithstanding  subsection  (a),  may  not  apply  for  or  be  granted 
asylum. 

(e)66a  An  applicant  for  asylum  is  not  entitled  to  employment  au- 
thorization except  as  may  be  provided  by  regulation  in  tiie  discre- 
tion of  the  Attorney  General. 

ADJUSTMENT  OF  STATUS  OF  REFUGEES 

Sec.  209.  18  U.S.C.  1159]  (a)(1)  Any  alien  who  has  been  ad- 
mitted to  the  United  States  under  section  207 — 

(A)  whose  admission  has  not  been  terminated  by  the  Attor- 
ney General  pursuant  to  such  regulations  as  the  Attorney  Gen- 
eral may  prescribe, 

(B)  who  has  been  physically  present  in  the  United  States 
for  at  least  one  year,  and 

(C)  who  has  not  acquired  permanent  resident  status. 


Subsection  (d)  was  added  by  §515(aKl)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5053),  applicable  to  applications  for  asylum  made  on  or  after  November  29, 
1990. 

Subsection  (e)  was  added  by  §  130005(b)  of  the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  (P.L.  103-322,  108  Stat.  2028.  Sept.  13,  1994). 
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shall,  at  the  end  of  such  year  period,  return  or  be  returned  to  the 
custody  of  the  Service  for  inspection  and  examination  for  admission 
to  the  United  States  as  an  immigrant  in  accordance  with  the  provi- 
sions of  sections  235,  236,  and  237. 

(2)  Any  alien  who  is  found  upon  inspection  and  examination  by 
an  immigration  officer  pursuant  to  paragraph  (1)  or  after  a  hearing 
before  a  special  inquiry  officer  to  be  admissible  (except  as  otherwise 
provided  under  subsection  (c))  as  an  immigrant  under  this  Act  at 
the  time  of  the  alien's  inspection  and  examination  shall,  notwith- 
standing any  numerical  limitation  specified  in  this  Act,  be  regarded 
as  lawfully  admitted  to  the  United  States  for  permanent  residence 
as  of  the  date  of  such  alien's  arrival  into  the  United  States. 

(b)  Not  more  than  10,000  ^"^  of  the  refugee  admissions  author- 
ized under  section  207(a)  in  any  fiscal  year  may  be  made  available 
by  the  Attorney  General,  in  the  Attorney  General's  discretion  and 
under  such  regulations  as  the  Attorney  General  may  prescribe,  to 
adjust  to  the  status  of  an  alien  lawfully  admitted  for  permanent 
residence  the  status  of  any  alien  granted  asylum  who — 

(1)  applies  for  such  adjustment, 

(2)  has  been  physically  present  in  the  United  States  for  at 
least  one  year  after  being  granted  asylum, 

(3)  continues  to  be  a  refugee  within  the  meaning  of  section 
101(a)(42)(A)  or  a  spouse  or  cmld  of  such  a  refugee, 

(4)  is  not  firmly  resettled  in  any  foreign  country,  and 

(5)  is  admissible  (except  as  otherwise  provided  under  sub- 
section (c))  as  an  immigrant  under  this  Act  at  the  time  of  ex- 
amination for  adjustment  of  such  alien. 

Upon  approval  of  an  application  under  this  subsection,  the  Attor- 
ney General  shall  establish  a  record  of  the  alien's  admission  for 
lawful  permanent  residence  as  of  the  date  one  year  before  the  date 
of  the  approval  of  the  application. 


67  §  104(a)(1)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  4985)  in- 
creased the  number  of  refugee  admissions  made  available  from  5,000  to  10,000,  effective  begin- 
ning with  fiscal  year  1991.  f  104(a)(2)  of  that  Act  provides  as  follows: 

(2)  Effective  date  and  transition. — ^The  amendment  made  by  paragraph  (1)  shall  apply  to 
fiscal  years  beginning  with  fiscal  year  1991  and  the  President  is  authorized,  without  the  need 
for  appropriate  consultation,  to  increase  the  refugee  determination  previously  made  under  sec- 
tion 207  of  the  Immigration  and  Nationality  Act  for  fiscal  year  1991  in  order  to  make  such 
amendment  efTective  for  such  fiscal  year. 

Subsections  (c)  and  (d)  of  §  104  of  that  Act  (104  Stat.  4985)  provide  as  follows: 

(c)  Watvek  of  Numerical  Limitation  for  Certain  Current  Asylees. — ^The  numerical  limi- 
tation on  the  number  of  aliens  whose  status  may  be  adjusted  under  section  209(b)  of  the  Immi- 
gration and  Nationality  Act  shall  not  apply  to  an  alien  described  in  subsection  (d)  or  to  an  alien 
who  has  applied  for  acfiustment  of  status  under  such  section  on  or  before  June  1,  1990. 

(d)  Adjustment  of  Certain  Former  Asylees. — 

(1)  In  general. — Subject  to  paragraph  (2),  the  provisions  of  section  209(b)  of  the  Immi- 
gration and  Nationality  Act  shall  also  apply  to  an  alien — 

(A)  who  was  granted  asylum  before  the  date  of  the  enactment  of  this  Act  (regardless 
of  whether  or  not  such  asylum  has  been  terminated  under  section  208(b)  of  the  Immi- 
gration and  Nationality  Act), 

(B)  who  is  no  longer  a  refugee  because  of  a  change  in  circumstances  in  a  foreign  state, 
and 

(C)  who  was  (or  would  be)  qualified  for  adjustment  of  status  under  section  209(b)  of 
the  Immigration  and  Nationality  Act  as  of  the  date  of  the  enactment  of  this  Act  but 
for  paragraphs  (2)  and  (3)  thereof  and  but  for  any  numerical  limitation  under  such  sec- 
tion. 

(2)  Application  of  per  country  limitations. — The  number  of  aliens  who  are  natives  of 
any  foreign  state  who  may  adjust  status  pursuant  to  paragraph  (1)  in  any  fiscal  year  shall 
not  exceed  the  difference  between  the  per  countrv  limitation  established  under  section 
202(a)  of  the  Immigration  and  Nationality  Act  and  the  number  of  aliens  who  are  chargeable 
to  that  foreign  state  in  the  fiscal  year  under  section  202  of  such  Act. 
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(c)  The  provisions  of  paragraphs  (4),  (5),  and  (7)(A)^s  of  section 
212(a)  shall  not  be  applicable  to  any  alien  seeking  adjustment  of 
status  under  this  section,  and  the  Attorney  General  may  waive  any 
other  provision  of  such  section  (other  than  paragraph  (2)(C)  or  sub- 
paragraph (A),  (B),  (C),  or  (E)  of  paragraph  (3))  with  respect  to 
such  an  alien  for  humanitarian  purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  in  the  public  interest. 

SPECIAL  AGRICULTURAL  WORKERS 

Sec.  210.  [8  U.S.C.  1160]  (a)  Lawful  Residence.— 

(1)  In  general. — The  Attorney  General  shall  adjust  the 
status  of  an  alien  to  that  of  an  alien  lawfully  admitted  for  tem- 
porary residence  if  the  Attorney  General  determines  that  the 
alien  meets  the  following  requirements: 

(A)  Application  Period. — The  alien  must  apply  for 
such  adjustment  during  the  18-month  period  beginning  on 
the  first  day  of  the  seventh  month  that  begins  after  the 
date  of  enactment  of  this  section. 

(B)  Performance  of  seasonal  agricultural  serv- 
ices AND  residence  IN  THE  UNITED  STATES. — The  alien 
must  establish  that  he  has — 

(i)  resided  in  the  United  States,  and 

(ii)  performed  seasonal  agricultural  services  in  the 
United  States  for  at  least  90  man-days, 

during  the  12-month  period  ending  on  May  1,  1986.  For 
purposes  of  the  previous  sentence,  performance  of  seasonal 
agricultural  services  in  the  United  States  for  more  than 
one  employer  on  any  one  day  shall  be  counted  as  perform- 
ance of  services  for  only  1  man-day. 

(C)  Admissible  as  immigrant. — The  alien  must  estab- 
lish that  he  is  admissible  to  the  United  States  as  an  immi- 
grant, except  as  otherwise  provided  imder  subsection 
(c)(2). 

(2)  Adjustment  to  permanent  residence. — ^The  Attorney 
General  shall  adjust  the  status  of  any  alien  provided  lawful 
temporary  resident  status  under  paragraph  (1)  to  that  of  an 
alien  lawfully  admitted  for  permanent  residence  on  the  follow- 
ing date: 

(A)  Group  1. — Subject  to  the  numerical  limitation  es- 
tablished under  subparagraph  (C),  in  the  case  of  an  alien 
who  has  established,  at  the  time  of  application  for  tem- 
porary residence  under  paragraph  (1),  that  the  alien  per- 
formed seasonal  agricultural  services  in  the  United  States 
for  at  least  90  man-days  during  each  of  the  12-months  pe- 
riods ending  on  May  1,  1984,  1985,  and  1986,  the  adjust- 
ment shall  occur  on  the  first  day  after  the  end  of  the  one- 
year  period  that  begins  on  the  later  of  (I)  the  date  the 
alien  was  granted  such  temporary  resident  status,  or  (II) 


«8§  603(a)(4)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082)  sub- 
stituted a  reference  to  "paragraphs  (4),  (5),  and  {7KA)"  for  a  reference  to  "paragraphs  (14),  (15), 
(20),  (21),  (25),  and  (32)'*  and  a  reference  to  "(other  than  paragraph  (2XC)  or  subparagraphs  (A), 
(B),  (C),  or  (E)  of  paragraph  (3))"  for  a  reference  to  "(other  than  paragraph  (27),  (29),  or  (33) 
and  other  than  so  much  of  paragraph  (23)  as  relates  to  trafficking  in  narcotics)". 
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the  day  after  the  last  day  of  the  application  period  de- 
scribed in  paragraph  {1)(A). 

(B)  Group  2. — In  the  case  of  aliens  to  which  subpara- 
graph (A)  does  not  apply,  the  adjustment  shall  occur  on 
the  day  after  the  last  day  of  the  two-year  period  that  be- 
gins on  the  later  of  (I)  the  date  the  alien  was  granted  such 
temporary  resident  status,  or  (II)  the  day  after  the  last  day 
of  the  application  period  described  in  paragraph  (1)(A). 

(C)  Numerical  limitation. — Subparagraph  (A)  shall 
not  apply  to  more  than  350,000  aliens.  If  more  than 
350,000  aliens  meet  the  requirements  of  such  subpara- 
graph, such  subparagraph  shall  apply  to  the  350,000 
aliens  whose  applications  for  adjustment  were  first  filed 
under  paragraph  (1)  and  subparagraph  (B)  shall  apply  to 
the  remaining  aliens. 

(3)  Termination  of  temporary  residence. — (A)  During 
the  period  of  temporary  resident  status  granted  an  alien  under 
paragraph  (1),  the  Attorney  Greneral  may  terminate  such  sta- 
tus only  upon  a  determination  \mder  this  Act  that  the  alien  is 
deportable. 

(B)69  Before  any  alien  becomes  eligible  for  adjustment  of 
status  under  paragraph  (2),  the  Attorney  General  may  deny 
adjustment  to  permanent  status  and  provide  for  termination  of 
the  temporary  resident  status  granted  such  alien  under  para- 
graph (1)  if — 

(i)  the  Attorney  General  finds  by  a  preponderance  of 
the  evidence  that  the  adjustment  to  temporary  resident 
status  was  the  result  of  fraud  or  willfiil  misrepresentation 
as  set  out  in  section  212(a)(6)(C)(i),70  or 

(ii)  the  alien  commits  an  act  that  (I)  makes  the  alien 
inadmissible  to  the  United  States  as  an  immigrant,  except 
as  provided  imder  subsection  (c)(2),  or  (II)  is  convicted  of 
a  felony  or  8  or  more  misdemeanors  committed  in  the 
United  States. 

(4)  Authorized  travel  and  employment  during  tem- 
porary residence. — During  the  period  an  alien  is  in  lawful 
temporary  resident  status  granted  under  this  subsection,  the 
alien  has  the  right  to  travel  abroad  (including  commutation 
from  a  residence  abroad)  and  shall  be  granted  authorization  to 
engage  in  employment  in  the  United  States  and  shall  be  pro- 
vided an  "emplojmient  authorized"  endorsement  or  other  ap- 
propriate work  permit,  in  the  same  manner  as  for  ciliens  law- 
fiiUy  admitted  for  permanent  residence. 

(5)  In  general. — Except  as  otherwise  provided  in  this  sub- 
section, an  alien  who  acquires  the  status  of  an  alien  lawfully 
admitted  for  temporary  residence  xmder  paragraph  (1),  such 
status  not  having  changed,  is  considered  to  be  an  alien  law- 
fully admitted  for  permanent  residence  (as  described  in  section 
101(a)(20)),  other  than  under  any  provision  of  the  immigration 
laws. 


^^Subparagraph  (B)  was  inserted  by  §4(a)(2)  of  the  Immigration  Nursing  Relief  Act  of  1989 
(Pub.  L.  101-238,  Dec.  18,  1989,  103  Stat.  2103). 

■'o§603(a){5)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082) 
substituted  a  reference  to  paragraph  212(aX6)(C)(i)  for  a  reference  to  paragraph  212(aX19). 
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(b)  Applications  for  Adjustment  of  Status. — 

(1)  To  whom  may  be  made. — 

(A)  Within  the  united  states. — ^The  Attorney  Gen- 
eral shall  provide  that  applications  for  adjustment  of  sta- 
tus under  subsection  (a)  may  be  filed — 

(i)  with  the  Attorney  General,  or 

(ii)  with  a  designated  entity  (designated  under 
paragraph  (2)),  but  only  if  the  applicant  consents  to 
the  forwarding  of  the  application  to  the  Attorney  Gen- 
eral. 

(B)  Outside  the  united  states. — The  Attorney  Gen- 
eral, in  cooperation  with  the  Secretary  of  State,  shall  pro- 
vide a  procedure  whereby  an  alien  may  apply  for  adjust- 
ment of  status  under  subsection  (a)(1)  at  an  appropriate 
consular  office  outside  the  United  States.  If  the  alien  oth- 
erwise qualifies  for  such  adjustment,  the  Attorney  General 
shall  provide  such  documentation  of  authorization  to  enter 
the  United  States  and  to  have  the  alien's  status  adjusted 
upon  entry  as  may  be  necessary  to  carry  out  the  provisions 
of  this  section. 

(2)  Designation  of  entities  to  receive  applications. — 
For  purposes  of  receiving  appUcations  under  this  section,  the 
Attorney  General — 

(A)  shall  designate  qualified  voluntary  organizations 
and  other  qualified  State,  local,  community,  farm  labor  or- 
ganizations, and  associations  of  agricultural  employers, 
and 

(B)  may  designate  such  other  persons  as  the  Attorney 
General  determines  are  qualified  and  have  substantial  ex- 
perience, demonstrated  competence,  and  traditional  long- 
term  involvement  in  the  preparation  and  submittal  of  ap- 
plications for  adjustment  of  status  under  section  209  or 
245,  Public  Law  89-732,  or  Public  Law  95-145, 

(3)  Proof  of  eligibility. — 

(A)  In  general. — ^An  alien  may  establish  that  he 
meets  the  requirement  of  subsection  (a)(l)(B)(ii)  through 
government  employment  records,  records  supplied  by  em- 
ployers or  collective  bargaining  organizations,  and  such 
other  reliable  documentation  as  the  alien  may  provide.  The 
Attorney  General  shall  establish  special  procedures  to 
credit  properly  work  in  cases  in  which  an  alien  was  em- 
ployed under  an  assumed  name. 

(B)  Documentation  of  work  history. — (i)  An  alien 
applying  for  adjustment  of  status  under  subsection  (a)(1) 
has  the  burden  of  proving  by  a  preponderance  of  the  evi- 
dence that  the  alien  has  worked  the  reqmsite  number  of 
man-days  (as  required  under  subsection  (a)(l)(B)(ii)). 

(ii)  If  an  employer  or  farm  labor  contractor  employing 
such  an  alien  has  kept  proper  and  adequate  records  re- 
specting such  employment,  the  alien's  burden  of  proof 
under  clause  (i)  may  be  met  by  securing  timely  production 
of  those  records  under  regulations  to  be  promulgated  by 
the  Attorney  General. 


61 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  210 


(iii)  An  alien  can  meet  such  burden  of  proof  if  the 
alien  establishes  that  the  alien  has  in  fact  performed  the 
work  described  in  subsection  (a)(l)(B)(ii)  by  producing  suf- 
ficient evidence  to  show  the  extent  of  that  employment  as 
a  matter  of  just  and  reasonable  inference.  In  such  a  case, 
the  burden  then  shifts  to  the  Attorney  General  to  disprove 
the  alien's  evidence  with  a  showing  which  negates  the  rea- 
sonableness of  the  inference  to  be  drawn  from  the  evi- 
dence. 

(4)  Treatment  of  applications  by  designated  enti- 
ties.— Each  designated  entity  must  agree  to  forward  to  the  At- 
torney General  applications  filed  with  it  in  accordance  with 
paragraph  (l)(A)(ii)  but  not  to  forward  to  the  Attorney  General 
applications  filed  with  it  unless  the  applicant  has  consented  to 
such  forwarding.  No  such  entity  may  make  a  determination  re- 
quired by  this  section  to  be  made  by  the  Attorney  General. 

(5)  Limitation  on  access  to  information. — Files  and 
records  prepared  for  purposes  of  this  section  by  designated  en- 
tities operating  under  this  section  are  confidential  and  the  At- 
torney General  and  the  Service  shall  not  have  access  to  such 
files  or  records  relating  to  an  alien  without  the  consent  of  the 
alien. 

(6)  Confidentiality  of  information. — Neither  the  Attor- 
ney General,  nor  any  other  official  or  employee  of  the  Depart- 
ment of  Justice,  or  bureau  or  agency  thereof,  may — 

(A)  *^^  use  the  information  furnished  pursuant  to  an 
application  filed  under  this  section  for  any  purpose  other 
than  to  make  a  determination  on  the  application  including 
a  determination  under  subparagraph  (a)(3)(B),  or  for  en- 
forcement of  paragraph  (7). 

(B)  make  any  publication  whereby  the  information  fur- 
nished by  any  particular  individual  can  be  identified,  or 

(C)  permit  anyone  other  than  the  sworn  officers  and 
employees  of  the  Department  or  bureau  or  agency  or,  with 
respect  to  applications  filed  with  a  designated  entity,  that 
designated  entity,  to  examine  individual  applications. 

Anyone  who  uses,  publishes,  or  permits  information  to  be  ex- 
amined in  violation  of  this  paragraph  shall  be  fined  in  accord- 
ance with  title  18,  United  States  Code,  or  imprisoned  not  more 
than  five  years,  or  both. 

(7)  Penalties  for  false  statements  in  applications. — 
(A)  Criminal  penalty. — Whoever — 

(i)  files  an  application  for  adjustment  of  status 
under  this  section  and  knowingly  and  willfully  fal- 
sifies, conceals,  or  covers  up  a  material  fact  or  makes 
any  false,  fictitious,  or  fraudulent  statements  or  rep- 
resentations, or  makes  or  uses  any  false  writing  or 
document  knowing  the  same  to  contain  any  false,  ficti- 
tious, or  fraudulent  statement  or  entry,  or 


''1  Subparagraph  (A)  was  rewritten  by  §4(b)  of  the  Immigration  Nursing  Relief  Act  of  1989 
(Pub.  L.  101-238,  Dec.  18,  1989);  formerly  it  read  as  follows:  "use  the  information  furnished  pur- 
suant to  an  application  filed  under  this  section  for  any  purpose  other  than  to  make  a  determina- 
tion on  the  application  or  for  enforcement  of  paragraph  (7)  . 
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(ii)  creates  or  supplies  a  false  writing  or  document 

for  use  in  making  such  an  application, 
shall  be  fined  in  accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  five  years,  or  both. 

(B)  Exclusion. — ^An  alien  who  is  convicted  of  a  crime 
under  subparagraph  (A)  shall  be  considered  to  be  inadmis- 
sible to  the  United  States  on  the  ground  described  in  sec- 
tion 212(a)(6)(C)(i). 

(c)  Waiver  of  Numerical  Limitations  and  Certain  Grounds 
FOR  Exclusion. — 

(1)  Numerical  limitations  do  not  apply. — The  numeri- 
cal limitations  of  sections  201  and  202  shall  not  apply  to  the 
adjustment  of  aliens  to  lawful  permanent  resident  status  xinder 
this  section. 

(2)  Waiver  of  grounds  for  exclusion. — In  the  deter- 
mination of  an  alien's  admissibility  under  subsection 
(a)(1)(C)— 

(A)  Grounds  of  exclusion  not  applicable. — The 
provisions  of  paragraphs  (5)  and  (7)(A)''2  of  section  212(a) 
shall  not  apply. 

(B)  Waiver  of  other  grounds. — 

(i)  In  general. — Except  as  provided  in  clause  (ii), 
the  Attorney  General  may  waive  any  other  provision 
of  section  212(a)  in  the  case  of  individual  ahens  for  hu- 
manitarian purposes,  to  assure  family  unity,  or  when 
it  is  otherwise  in  the  public  interest. 

(ii)  '73  Grounds  that  may  not  be  waived. — The 
following  provisions  of  section  212(a)  may  not  be 
waived  by  the  Attorney  General  under  clause  (i): 

(I)  Paragraph  (2)(A)  and  (2)(B)  (relating  to 
criminals). 

(II)  Paragraph  (4)  (relating  to  aliens  likely  to 
become  public  charges). 

(III)  Paragraph  (2)(C)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  paragraph  as 
relates  to  a  single  offense  of  simple  possession  of 
30  grams  or  less  of  marihuana. 

(IV)  Paragraph  (3)  (relating  to  security  and 
related  grounds),  other  than  subparagraph  (E) 
thereof. 

(C)  Special  Rule  for  Determination  of  Public 
Charge. — An  alien  is  not  ineligible  for  adjustment  of  sta- 
tus under  this  section  due  to  being  inadmissible  under  sec- 
tion 212(a)(4)  "'^'^  if  the  alien  demonstrates  a  history  of  em- 
ployment in  the  United  States  evidencing  self-support 
without  reliance  on  public  cash  assistance. 

(d)  Temporary  Stay  of  Exclusion  or  Deportation  and 
Work  Authorization  for  Certain  Applicants. — 


■'2§  603(a)(5)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082) 
substituted  a  reference  to  "paragraphs  (5)  and  (7)(A)"  for  a  reference  to  "paragraphs  (14),  (15), 
(20),  (21),  (25),  and  (32)". 

73  §  603(a)(5)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082) 
changed  references  in  this  clause  to  various  paragraphs  in  section  212(a). 

'''*§  603(a)(5)(H)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082) 
substituted  a  reference  to  paragraph  (4)  for  a  reference  to  paragraph  (15). 
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(1)  Before  application  period. — ^The  Attorney  General 
shall  provide  that  in  the  case  of  an  alien  who  is  apprehended 
before  the  beginning  of  the  application  period  described  in  sub- 
section (a)(1)  and  who  can  establish  a  nonfrivolous  case  of  eligi- 
bility to  have  his  status  adjusted  under  subsection  (a)  (but  for 
the  fact  that  he  may  not  apply  for  such  adjustment  until  the 
beginning  of  such  period),  until  the  alien  has  had  the  oppor- 
tunity during  the  first  30  dajrs  of  the  application  period  to  com- 
plete the  filing  of  an  application  for  adjustment,  the  alien — 

(A)  may  not  be  excluded  or  deported,  and 

(B)  shall  be  granted  authorization  to  engage  in  em- 
ployment in  the  United  States  and  be  provided  an  "em- 
ployment authorized"  endorsement  or  other  appropriate 
work  permit. 

(2)  During  application  period. — The  Attorney  General 
shall  provide  that  in  the  case  of  £in  alien  who  presents  a 
nonfrivolous  application  for  adjustment  of  status  under  sub- 
section (a)  during  the  application  period,  and  until  a  final  de- 
termination on  the  application  has  been  made  in  accordance 
with  this  section,  the  alien — 

(A)  may  not  be  excluded  or  deported,  and 

(B)  shall  be  granted  authorization  to  engage  in  em- 
ployment in  the  United  States  and  be  provided  an  "em- 
plojnnent  authorized"  endorsement  or  other  appropriate 
work  permit. 

(3)  "^^  No  application  fees  collected  by  the  Service  pursuant 
to  this  subsection  may  be  used  by  the  Service  to  offset  the  costs 
of  the  special  agricultural  worker  legalization  program  until 
the  Service  implements  the  program  consistent  with  the  statu- 
tory mandate  as  follows: 

(A)  During  the  application  period  described  in  sub- 
section (a)(1)(A)  the  Service  may  grant  temporary  admis- 
sion to  the  United  States,  work  authorization,  and  provide 
an  "employment  authorized"  endorsement  or  other  appro- 
priate work  permit  to  any  alien  who  presents  a  prelimi- 
nary application  for  adjustment  of  status  under  subsection 
(a)  at  a  designated  port  of  entry  on  the  southern  land  bor- 
der. An  alien  who  does  not  enter  through  a  port  of  entry 
is  subject  to  deportation  and  removal  as  otherwise  pro- 
vided in  this  Act. 

(B)  During  the  application  period  described  in  sub- 
section (a)(1)(A)  any  alien  who  has  filed  an  application 
for  adjustment  of  status  within  the  United  States  as  pro- 
vided in  subsection  (b)(1)(A)  pursuant  to  the  provision  of  8 
CFR  section  210.1(j)  is  subject  to  paragraph  (2)  of  this  sub- 
section. 

(C)  A  preliminary  application  is  defined  as  a  fully  com- 
pleted and  signed  application  with  fee  and  photographs 


'^Paragraph  (3)  was  inserted  by  §211  of  the  Department  of  Justice  Appropriation  Act,  1988 
(101  Stat.  1329-19,  as  contained  in  §  101(a)  of  Pub.  L.  100-202).  The  text  shown  includes  3  en- 
rollment corrections  noted  in  the  law  as  printed. 

''^  Amended  by  §  309(b)(6)(F)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturaliza- 
tion Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1759),  as  amended  by 
§219(z)(7)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4318,  Oct.  25,  1994). 
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which  contains  specific  information  concerning  the  per- 
formance of  qualifying  employment  in  the  United  States 
and  the  documentary  evidence  which  the  applicant  intends 
to  submit  as  proof  of  such  employment.  The  applicant 
must  be  otherwise  admissible  to  the  United  States  and 
must  establish  to  the  satisfaction  of  the  examining  officer 
during  an  interview  that  his  or  her  claim  to  eligibility  for 
special  agriculture  worker  status  is  credible. 

(e)  Administrative  and  Judicial  Review. — 

(1)  Administrative  and  judicial  review. — There  shall  be 
no  administrative  or  judicial  review  of  a  determination  respect- 
ing an  application  for  adjustment  of  status  imder  this  section 
except  in  accordance  with  this  subsection. 

(2)  Administrative  review. — 

(A)  Single  level  of  administrative  appellate  re- 
view.— The  Attorney  General  shall  establish  an  appellate 
authority  to  provide  for  a  single  level  of  administrative  ap- 
pellate review  of  such  a  determination. 

(B)  Standard  for  review. — Such  administrative  ap- 
pellate review  shall  be  based  solely  upon  the  administra- 
tive record  established  at  the  time  of  the  determination  on 
the  application  and  upon  such  additional  or  newly  discov- 
ered evidence  as  may  not  have  been  available  at  the  time 
of  the  determination. 

(3)  Judicial  review. — 

(A)  Limitation  to  review  of  exclusion  or  deporta- 
tion.— There  shall  be  judicial  review  of  such  a  denial  only 
in  the  judicial  review  of  an  order  of  exclusion  or  deporta- 
tion under  section  106. 

(B)  Standard  for  judicliu-,  review. — Such  judicial  re- 
view shall  be  based  solely  upon  the  administrative  record 
established  at  the  time  of  the  review  by  the  appellate  au- 
thority and  the  findings  of  fact  and  determinations  con- 
tained in  such  record  shall  be  conclusive  iinless  the  appli- 
cant can  establish  abuse  of  discretion  or  that  the  findings 
are  directly  contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 

(f)  Temporary  Disqualification  of  Newly  Legalized  Aliens 
From  Receiving  Aid  to  Families  With  Dependent  Children. — 
During  the  five-year  period  beginning  on  the  date  an  alien  was 
granted  lawful  temporary  resident  status  under  subsection  (a),  and 
notwithstanding  any  other  provision  of  law,  the  alien  is  not  eligible 
for  aid  under  a  State  plan  approved  under  part  A  of  title  IV  of  the 
Social  Security  Act.  Notwithstanding  the  previous  sentence,  in  the 
case  of  an  alien  who  would  be  eligible  for  aid  under  a  State  plan 
approved  imder  part  A  of  title  IV  of  the  Social  Security  Act  but  for 
the  previous  sentence,  the  provisions  of  paragraph  (3)  of  section 
245A(h)  shall  apply  in  the  same  manner  as  they  apply  with  respect 
to  paragraph  (1)  of  such  section  and,  for  this  purpose,  any  reference 
in  section  245A(h)(3)  to  paragraph  (1)  is  deemed  a  reference  to  the 
previous  sentence. 

(g)  Treatment  of  Special  Agricultural  Workers. — For  all 
purposes  (subject  to  subsections  (a)(5)  and  (f))  an  alien  whose  sta- 
tus is  adjusted  under  this  section  to  that  of  an  alien  lawfully  ad- 
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mitted  for  permanent  residence,  such  status  not  having  changed, 
shall  be  considered  to  be  an  alien  lawfully  admitted  for  permanent 
residence  (within  the  meaning  of  section  101(aX20)). 

(h)  Seasonal  Agricultural  Services  Defined. — ^In  this  sec- 
tion, the  term  "seasonal  agricultural  services"  means  the  perform- 
ance of  field  work  related  to  planting,  cultural  practices,  cultivat- 
ing, growing  and  harvesting  of  fruits  and  vegetables  of  every  kind 
and  other  perishable  commodities,  as  defined  in  regfulations  by  the 
Secretary  of  Agriculture. 

{.Section  210A  was  repealed  by  §219(ee)(l)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of  1994  (P.L.  103^16,  108 
Stat.  4319,  Oct.  25,  1994);  it  would  appear  that  this  amendment 
was  effective  as  of  November  29,  1990  (namely  as  if  included  in  the 
enactment  of  the  Immigration  Act  of  1990),  under  §219(dd)  of  P.L. 
103-416.J 


Chapter  2 — Qualifications  for  Admission  of  Aliens;  Travel 
Control  of  Citizens  and  Aliens 

documentary  requirements 

Sec.  211.  [8  U.S.C.  1181]  (a)  Except  as  provided  in  subsection 
(b)  and  subsection  (c)  no  immigrant  shall  be  admitted  into  the 
United  States  unless  at  the  time  of  application  for  admission  he  (1) 
has  a  valid  unexpired  immigrant  visa  or  was  bom  subsequent  to 
the  issuance  of  such  visa  of  the  accompan3ring  parent,  and  (2)  pre- 
sents a  valid  unexpired  passport  or  other  suitable  travel  document, 
or  document  of  identity  and  nationality,  if  such  document  is  re- 
quired imder  tlie  regulations  issued  by  the  Attorney  General.  With 
respect  to  immigrants  to  be  admitted  under  quotas  of  quota  areas 
prior  to  June  30,  1968,  no  immigrant  visa  shall  be  deemed  valid 
unless  the  immigrant  is  properly  chargeable  to  the  quota  area 
under  the  quota  of  which  the  visa  is  issued. 

(b)  Notwithstanding  the  provisions  of  section  212(a)(7)(A)  of 
this  Act  in  such  cases  or  in  such  classes  of  cases  and  under  such 
conditions  as  may  be  by  regulations  prescribed,  returning  resident 
immigrants,  defined  in  section  101(a)(27)(A),  who  are  otherwise  ad- 
missible may  be  readmitted  to  the  United  States  by  the  Attorney 
General  in  his  discretion  without  being  required  to  obtain  a  pass- 
port, immigrant  visa,  reentry  permit  or  other  documentation. 

(c)  The  provisions  of  subsection  (a)  shall  not  apply  to  an  alien 
whom  the  Attorney  General  admits  to  the  United  States  under  sec- 
tion 207. 


8*  §  603(a)(7)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083)  sub- 
stituted a  reference  to  section  212(aX7XA)  for  a  reference  to  section  212(aK20). 
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GENERAL  CLASSES  OF  ALIENS  INELIGIBLE  TO  RECEIVE  VISAS  AND 
EXCLUDED  FROM  ADMISSION;  WAIVERS  OF  INADMISSIBILITY 

Sec.  212.  [8  U.S.C.  11821  (a)85a  Classes  of  Excludable 
Aliens. — Except  as  otherwise  provided  in  this  Act,  the  following 


Subsection  (a)  was  revised  in  its  entirety  by  §  601(a)  of  the  Immigration  Act  of  1990  (P.L 
101-649,  Nov.  29,  1990,  104  Stat.  5067),  effective  June  1,  1991,  under  §  601(e)(1)  of  that  Act 
For  this  section  as  in  effect  before  enactment  of  such  Act,  see  Appendix  II.A.2. 

Section  7  of  the  Central  Intelligence  Agency  Act  of  1949  (50  U.S.C.  403h)  provides  as  follows 
Skc.  7.  Whenever  the  Director  [of  the  Central  Intelligence  AgencyJ,  the  Attorney  General 
and  the  Commissioner  of  Immigration  [and  Naturalization]  shall  determine  that  the  entry  o: 
a  particular  alien  into  the  United  States  for  permanent  residence  is  in  the  interest  of  nationa 
security  or  essential  to  the  furtherance  of  the  national  intelligence  mission,  such  alien  and  hi: 
immediate  family  shall  be  given  entry  into  the  United  States  for  permanent  residence  withou' 
regard  to  their  inadmissibility  under  the  immigration  or  any  other  laws  and  regulations,  or  t( 
the  failure  to  comply  with  such  laws  and  regulations  pertaining  to  admissibility:  Provided,  Thai 
the  number  of  aliens  and  members  of  their  immediate  families  entering  the  United  States  undei 
the  authority  of  this  section  shall  in  no  case  exceed  one  hundred  persons  in  any  one  fiscal  year 

[Note. — In  applying  this  section,  §  155(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov 
29,  1990,  104  Stat.  5007),  shown  in  Appendix  II.A.l.,  permits  certain  employees  of  the  Foreigr 
Broadcast  Information  Service  in  Hong  Kong  (and  family  members)  to  be  charged  imder  this 
section  against  fiscal  year  1991  through  1996  numerical  limitations,  notwithstanding  that  theii 
entry  occurs  in  a  subsequent  fiscal  year  (before  fiscal  year  1997).] 

Section  4  of  the  Atomic  Weapons  and  Special  Nuclear  Materials  Rewards  Act  (50  U.S.C.  47c 
provides  as  follows: 

Sec.  4.  If  the  information  leading  to  an  award  under  section  3  (viz.,  concerning  illegal  intro 
duction,  manufacture,  acquisition,  and  export  of  special  nuclear  material  or  atomic  weapons  oj 
conspiracies  related  thereto]  is  furnished  by  an  alien,  the  Secretary  of  State,  the  Attorney  (Jen 
eral,  and  the  Director  of  Central  Intelligence,  actiiig  jointly,  may  determine  that  the  entry  o 
such  alien  into  the  United  States  is  in  the  public  interest  and,  in  that  event,  such  alien  anc 
the  members  of  his  immediate  family  may  receive  immigrant  visas  and  may  be  admitted  to  th< 
United  States  for  permanent  residence,  notwithstanding  the  requirements  of  the  Immigratioi 
and  Nationality  Act. 

§  128  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992  and  1993  (Pub.  L.  102- 
138,  Oct.  28,  1991,  105  Stat.  660)  provides  as  follows: 

SEC.  128.  VISA  LOOKOUT  SYSTEMS. 

(a)  Visas. — ^The  Secretary  of  State  may  not  include  in  the  Automated  Visa  Lookout  System 
or  in  any  other  system  or  list  which  maintains  information  about  the  excludability  of  alien: 
under  the  Immigration  and  Nationality  Act,  the  name  of  any  alien  who  is  not  excludable  fron 
the  United  States  under  the  Immigration  and  Nationality  Act,  subject  to  the  provisions  of  this 
section. 

(b)  Correction  of  Lists. — Not  later  than  3  years  after  the  date  of  enactment  of  this  Act,  thi 
Secretary  of  State  shall — 

(1)  correct  the  Automated  Visa  Lookout  System,  or  any  other  system  or  list  which  main 
tains  information  about  the  excludability  of  aliens  under  the  Immigration  and  Nationality 
Act,  by  deleting  the  name  of  Emy  alien  not  excludable  under  the  Immigration  and  National 
ity  Act;  and 

(2)  report  to  the  Congress  concerning  the  completion  of  such  correction  process. 

(c)  Report  on  Correction  Process. — 

(1)  Not  later  than  90  days  after  the  date  of  enactment  of  this  Act,  the  Secretary  of  State 
in  coordination  with  the  heads  of  other  appropriate  CJovernment  agencies,  shall  prepare  ant 
submit  to  the  appropriate  congressional  committees,  a  plan  which  sets  forth  the  manner  ii 
which  the  Department  of  State  will  correct  the  Automated  Visa  Lookout  System,  and  an: 
other  system  or  list  as  set  forth  in  subsection  (b). 

(2)  Not  later  than  1  year  after  the  date  of  enactment  of  this  Act,  the  Secretary  of  Stat< 
shall  report  to  the  appropriate  congressional  committees  on  the  progress  made  towcurd  com 
pleting  the  correction  of  lists  as  set  forth  in  subsection  (b). 

(d)  Application. — This  section  refers  to  the  Immigration  and  Nationality  Act  as  in  effect  oi 
and  after  June  1,  1991. 

(e)  Limitation. — 

(1)  The  Secretary  may  add  or  retain  in  such  system  or  list  the  names  of  aliens  who  an 
not  excludable  only  if  they  are  included  for  otherwise  authorized  law  enforcement  purposei 
or  other  lawful  purposes  of  the  Department  of  State.  A  name  included  for  other  lawful  pur 
poses  under  this  paragraph  shall  include  a  notation  which  clearly  and  distinctly  indicate; 
that  such  person  is  not  presently  excludable.  The  Secretary  of  State  shall  adopt  procedurei 
to  ensure  that  visas  are  not  denied  to  such  individuals  for  any  reason  not  set  forth  in  thi 
Immigration  and  Nationality  Act. 

(2)  The  Secretary  shall  publish  in  the  Federal  Register  regulations  and  standards  concern 
ing  maintenance  and  use  by  the  Department  of  State  of  systems  and  lists  for  purposes  de 
scribed  in  paragraph  (1). 

(3)  Nothmg  in  this  section  may  be  construed  as  creating  new  authority  or  expanding  any 
existing  authority  for  any  activity  not  otherwise  authorized  by  law. 
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describes  classes  of  excludable  aliens  who  are  ineligible  to  receive 
visas  and  who  shall  be  excluded  from  admission  into  the  United 
States: 

(1)  Health-related  grounds. — 
(A)  In  general. — ^Any  alien — 

(i)  who  is  determined  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Health  and 
Human  Services)  to  have  a  communicable  disease  of 
public  health  significance,85aa  which  shall  include  in- 
fection with  the  etiologic  agent  for  acquired  immune 
deficiency  syndrome, 

(ii)  who  is  determined  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Health  and 
Human  Services  in  consultation  with  the  Attorney 
General) — 

(I)  to  have  a  physical  or  mental  disorder  and 
behavior  associated  with  the  disorder  that  may 
pose,  or  has  posed,  a  threat  to  the  property,  safe- 
ty, or  welfare  of  the  alien  or  others,  or 


(f)  Definition. — ^As  used  in  this  section  the  term  "appropriate  congressional  committees" 
means  the  Committee  on  the  Judiciary  and  the  Committee  on  Foreign  Affairs  of  the  House  of 
Representatives  and  the  Committee  on  the  Judiciary  and  the  Committee  on  Foreign  Relations 
of  the  Senate. 

See  also  §  204(c)(3)  of  the  Refugee  Act  of  1980  (Pub.  L.  96-212,  Mar.  17,  1980,  94  Stat.  109), 
shown  in  Appendix  III.D.,  for  waiver  of  certain  provisions  for  ahens  who  were  provided  condi- 
tional entry  or  parole  before  April  1,  1980. 

For  table  of  appUcabili^  of  grounds  of  visa  ineligibili^  and  waiver,  see  Appendix  XI  .E. 

§  1164  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (P.L.  103-160,  107  Stat. 
1764,  Nov.  30,  1993)  provides  as  follows: 

SEC.  1164.  SENSE  OF  SENATE  ON  ENTRY  EW'O  THE  UNITED  STATES  OF  CERTAIN 
FORMER  MEMBERS  OF  THE  IRAQI  ARMED  FORCES. 

It  is  the  sense  of  the  Senate  that  no  person  who  was  a  member  of  the  armed  forces  of  Iraq 
during  the  period  from  August  2,  1990,  through  February  28,  1991,  and  who  is  in  a  refugee 
camp  in  Saudi  Arabia  as  of  the  date  of  enactment  of  this  Act  should  be  granted  entry  into  the 
United  States  imder  the  Immigration  and  Nationality  Act  unless  the  President  certifies  to  Con- 
gress before  such  entry  that  such  person — 

(1)  assisted  the  United  States  or  coalition  armed  forces  after  defection  from  the  armed 
forces  of  Iraq  or  after  capture  by  the  United  States  or  coalition  armed  forces;  and 

(2)  did  not  commit  or  assist  in  the  commission  of  war  crimes. 

Section  1073  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1995  (P.L.  103-337, 
Oct.  5,  1994,  108  Stat.  2860)  provides  as  follows: 

SEC.  1073.  SENSE  OF  CONGRESS  CONCERNING  VISAS  FOR  HIGH-LEVEL  OFFI- 
CIALS OF  TAIWAN. 

It  is  the  sense  of  Congress  that  no  visa  should  be  denied  for  a  high-level  official  of  Taiwan 
to  enter  the  United  States  unless  the  official  is  otherwise  excludable  under  the  immigration  laws 

of  the  United  States. 

§221  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108 
Stat.  4320,  Oct.  25,  1994)  provides  as  follows  (punctuation  and  capitalization  as  in  original): 

SEC.  221.  VISAS  FOR  OFFICIALS  OF  TAIWAN. 

Whenever  the  President  of  Taiwan  or  any  other  high-level  official  of  Taiwan  shall  apply  to 
visit  the  United  States  for  the  purposes  of  discussions  with  United  States  Federal  or  State  gov- 
ernment officials  concerning — 

(1)  trade  or  business  with  Taiwan  that  will  reduce  the  United  States-Taiwan  trade  deficit; 

(2)  prevention  of  nuclear  proliferation; 

(3)  threats  to  the  national  security  of  the  United  States; 

(4)  the  protection  of  the  global  environment; 

(5)  the  protection  of  endangered  species;  or 

(6)  regional  humanitarian  disasters,  fsic] 

The  Csic]  otncial  shall  be  admitted  to  the  United  States,  imless  the  official  is  otherwise  exclud- 
able under  the  immigration  laws  of  the  United  States. 

ssaaThe  phrase  beginning  "which  shall  include"  was  added  by  §  2007(a)  of  the  National  Insti- 
tutes of  Health  Revitalization  Act  of  1993  (P.L.  103-43;  June  10,  1993;  107  Stat.  210),  effective 
July  10,  1993  [30  days  after  the  date  of  the  enactment  of  the  Act]. 
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(II)  to  have  had  a  physical  or  mental  disorder 
and  a  history  of  behavior  associated  with  the  dis- 
order, which  behavior  has  posed  a  threat  to  the 
property,  safety,  or  welfare  of  the  alien  or  others 
and  which  behavior  is  likely  to  recur  or  to  lead  to 
other  harmful  behavior,  or 

(iii)  who  is  determined  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Health  and 
Human  Services)  to  be  a  drug  abuser  or  addict, 
is  excludable. 

(B)  Waiver  authorized. — For  provision  authorizing 
waiver  of  certain  clauses  of  subparagraph  (A),  see  sub- 
section (g). 

(2)  Criminal  and  related  grounds. — 
(A)  Conviction  of  certain  crimes. — 

(i)  In  general. — Except  as  provided  in  clause  (ii), 
any  alien  convicted  of,  or  who  admits  having  commit- 
ted, or  who  admits  committing  acts  which  constitute 
the  essential  elements  of — 

(I)  a  crime  involving  moral  turpitude  (other 
than  a  purely  political  offense)  or  an  attempt  or 
conspiracy  to  commit  such  a  crime  ssaaa^  or 

(II)  a  violation  of  (or  a  conspiracy  or  at- 
tempt ^^aaa  to  violate)  any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  coxmtry  re- 
lating to  a  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802)), 

is  excludable. 

(ii)  Exception. — Clause  (i)(I)  shall  not  apply  to  an 
alien  who  committed  only  one  crime  if — 

(I)  the  crime  was  committed  when  the  alien 
was  tmder  18  years  of  age,  and  the  crime  was 
committed  (and  the  alien  released  from  any  con- 
finement to  a  prison  or  correctional  institution  im- 
posed for  the  crime)  more  than  5  years  before  the 
date  of  application  for  a  visa  or  other  documenta- 
tion and  the  date  of  application  for  admission  to 
the  United  States,  or 

(II)  the  maximum  penalty  possible  for  the 
crime  of  which  the  alien  was  convicted  (or  which 
the  alien  admits  having  committed  or  of  which  the 
acts  that  the  alien  admits  having  committed  con- 
stituted the  essential  elements)  did  not  exceed  im- 
prisonment for  one  year  and,  if  the  alien  was  con- 
victed of  such  crime,  the  alien  was  not  sentenced 
to  a  term  of  imprisonment  in  excess  of  6  months 
(regardless  of  the  extent  to  which  the  sentence 
was  ultimately  executed). 


8Sa«8§  203(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4311,  Oct.  25,  1994)  inserted  "or  an  attempt  or  conspiracy  to  commit  such  a 
crime"  in  subclause  (I)  and  "or  attempt"  in  subclause  (II),  applicable  to  convictions  occurring  be- 
fore, on,  or  after  October  25,  1994,  under  §  203(c)  of  that  Act. 
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(B)  Multiple  criminal  convictions. — ^Any  alien  con- 
victed of  2  or  more  offenses  (other  than  purely  political  of- 
fenses), regardless  of  whether  the  conviction  was  in  a  sin- 
gle trial  or  whether  the  offenses  arose  from  a  single 
scheme  of  misconduct  and  regardless  of  whether  the  of- 
fenses involved  moral  turpitude,  for  which  the  aggregate 
sentences  to  confinement  actually  imposed  were  5  years  or 
more  is  excludable. 

(C)  Controlled  substance  traffickers. — ^Any  alien 
who  the  consular  or  immigration  officer  knows  or  has  rea- 
son to  believe  is  or  has  been  an  illicit  trafficker  in  any 
such  controlled  substance  or  is  or  has  been  a  knowing 
assister,  abettor,  conspirator,  or  colluder  with  others  in  the 
illicit  trafficking  in  any  such  controlled  substance,  is  ex- 
cludable. SSaaaa 

(D)  Prostitution  and  commercialized  vice. — ^Any 
alien  who — 

(i)  is  coming  to  the  United  States  solely,  prin- 
cipally, or  incidentally  to  engage  in  prostitution,  or 
has  engaged  in  prostitution  within  10  years  of  the 
date  of  application  for  a  visa,  entry,  or  adjustment  of 
status, 

(ii)  directly  or  indirectly  procures  or  attempts  to 
procure,  or  (within  10  years  of  the  date  of  application 
for  a  visa,  entry,  or  adjustment  of  status)  procured  or 
attempted  to  procure  or  to  import,  prostitutes  or  per- 
sons for  the  purpose  of  prostitution,  or  receives  or 
(within  such  10-year  period)  received,  in  whole  or  in 
part,  the  proceeds  of  prostitution,  or 

(iii)  is  coming  to  the  United  States  to  engage  in  - 
any  other  unlaw^l  commercialized  vice,  whether  or 
not  related  to  prostitution, 

is  excludable. 

(E)  Certain  aliens  involved  in  serious  criminal 
activity  who  have  asserted  immunity  from  prosecu- 
tion.— ^Any  alien — 

(i)  who  has  committed  in  the  United  States  at  any 
time  a  serious  criminal  offense  (as  defined  in  section 
101(h)), 

(ii)  for  whom  immunity  from  criminal  jurisdiction 
was  exercised  with  respect  to  that  offense, 

(iii)  who  as  a  consequence  of  the  offense  and  exer- 
cise of  immunity  has  departed  from  the  United  States, 
and 


85aaaa|io7  of  the  International  Narcotics  Control  Corrections  Act  of  1994  (P.L.  103-447,  108 
Stat.  4695,  Nov.  2,  1994)  provides  as  follows: 

SEC.  107.  ASSISTANCE  TO  DRUG  TRAFFICKERS. 

The  President  shall  take  all  reasonable  steps  provided  by  law  to  ensure  that  the  immediate 
relatives  of  any  individual  described  in  section  487(a)  of  the  Foreign  Assistance  Act  of  1961  (22 
U.S.C.  2291i(a)),  and  the  business  partners  of  any  such  individual  or  of  any  entity  described 
in  such  section,  are  not  permitted  entry  into  the  United  States,  consistent  with  the  provisions 
of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101  et  seq.). 
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(iv)  who  has  not  subsequently  submitted  fully  to 
the  jurisdiction  of  the  court  in  the  United  States  hav- 
ing jurisdiction  with  respect  to  that  offense, 
is  excludable. 

(F)  Waiver  authorized. — For  provision  authorizing 
waiver  of  certain  subparagraphs  of  this  paragraph,  see 
subsection  (h). 

(3)  Security  and  related  grounds. — 

(A)  In  general. — ^Any  alien  who  a  consular  officer  or 
the  Attorney  General  knows,  or  has  reasonable  ground  to 
believe,  seeks  to  enter  the  United  States  to  engage  solely, 
principally,  or  incidentally  in — 

(i)  any  activity  (I)  to  violate  any  law  of  the  United 
States  relating  to  espionage  or  sabotage  or  (II)  to  vio- 
late or  evade  any  law  prohibiting  the  export  from  the 
United  States  of  goods,  technology,  or  sensitive  infor- 
mation, 

(ii)  any  other  unlawful  activity,  or 

(iii)  any  activity  a  purpose  of  which  is  the  opposi- 
tion to,  or  the  control  or  overthrow  of,  the  Government 
of  the  United  States  by  force,  violence,  or  other  unlaw- 
ful means, 

is  excludable. 

(B)  Terrorist  activities  — 

(i)  In  general. — ^Any  alien  who— 

(I)  has  engaged  in  a  terrorist  activity,  or 

(II)  a  consular  officer  or  the  Attorney  General 
knows,  or  has  reasonable  ground  to  believe,  is 
likely  to  engage  after  entiy  in  any  terrorist  activ- 
ity (as  defined  in  clause  (iii)), 

is  excludable.  An  alien  who  is  an  officer,  official,  rep- 
resentative, or  spokesman  of  the  Palestine  Liberation 
Organization  is  considered,  for  purposes  of  this  Act,  to 
be  engaged  in  a  terrorist  activity. 

(ii)  Terrorist  activity  defined. — As  used  in  this 
Act,  the  term  "terrorist  activity  means  any  activity 
which  is  unlawful  under  the  laws  of  the  place  where 
it  is  committed  (or  which,  if  committed  in  the  United 
States,  would  be  unlawful  under  the  laws  of  the  Unit- 
ed States  or  any  State)  and  which  involves  any  of  the 
following: 


SBbgsi  of  the  State  Department  Basic  Authorities  Act  of  1956  (22  U.S.C.  2723),  added  by  §  127 
of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992  and  1993  (Pub.  L.  102-138,  Oct. 
28,  1991,  105  Stat.  660),  provides  as  follows: 

DENIAL  OF  VISAS 

Sec.  51.  (a)  Report  to  Congress. — The  Secretary  shall  report,  on  a  timely  basis,  to  the  ap- 
propriate committees  of  the  Congress  each  time  a  consular  post  denies  a  visa  on  the  grounds 
of  terrorist  activities  or  foreign  policy.  Such  report  shall  set  forth  the  name  and  nationality  of 
each  such  person  and  a  factual  statement  of  the  basis  for  such  denial. 

(b)  Limitation. — Information  contained  in  such  report  may  be  classified  to  the  extent  nec- 
essary and  shall  protect  intelligence  sources  and  methods. 

(c)  Appropriate  Committees. — For  the  purposes  of  this  section  the  term  "appropriate  commit- 
tee of  the  Congress"  means  the  Committee  on  the  Judiciary  and  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives  and  the  Committee  on  the  Judiciary  and  the  Committee 
on  Foreign  Relations  of  the  Senate. 
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(I)  The  highjacking  or  sabotage  of  any  convey- 
ance (including  an  aircraft,  vessel,  or  vehicle). 

(II)  The  seizing  or  detaining,  and  threatening 
to  kill,  injure,  or  continue  to  detain,  another  indi- 
vidual in  order  to  compel  a  third  person  (including 
a  governmental  organization)  to  do  or  abstain 
from  doing  any  act  as  an  explicit  or  implicit  condi- 
tion for  the  release  of  the  individued  seized  or  de- 
tained. 

(III)  A  violent  attack  upon  an  internationally 
protected  person  (as  defined  in  section  1116(b)(4) 
of  title  18,  United  States  Code)  or  upon  the  liberty 
of  such  a  person. 

(IV)  An  assassination. 

(V)  The  use  of  any — 

(a)  biological  agent,  chemical  agent,  or 
nuclear  weapon  or  device,  or 

(b)  explosive  or  firearm  (other  than  for 
mere  personal  monetary  gain), 

with  intent  to  endanger,  directly  or  indirectly,  the 
safety  of  one  or  more  individuals  or  to  cause  sub- 
stantial damage  to  property. 

(VT)  A  threat,  attempt,  or  conspiracy  to  do  any 
of  the  foregoing. 

(iii)  Engage  in  terrorist  activity  defined. — ^As 
used  in  this  Act,  the  term  "engage  in  terrorist  activity" 
means  to  commit,  in  an  individual  capacity  or  as  a 
member  of  an  organization,  an  act  of  terrorist  activity 
or  an  act  which  the  actor  knows,  or  reasonably  should 
know,  affords  material  support  to  any  individual,  orga- 
nization, or  government  in  conducting  a  terrorist  ac- 
tivity at  any  time,  including  any  of  the  following  acts: 

(I)  The  preparation  or  planning  of  a  terrorist 
activity. 

(II)  The  gathering  of  information  on  potential 
targets  for  terrorist  activity. 

(III)  The  providing  of  any  type  of  material 
support,  including  a  safe  house,  transportation, 
communications,  funds,  false  identification,  weap- 
ons, explosives,  or  training,  to  any  individual  the 
actor  knows  or  has  reason  to  believe  has  commit- 
ted or  plans  to  commit  a  terrorist  activity. 

(IV)  The  soliciting  of  funds  or  other  things  of 
value  for  terrorist  activity  or  for  any  terrorist  or- 
ganization. 

(V)  The  solicitation  of  any  individual  for  mem- 
bership in  a  terrorist  organization,  terrorist  gov- 
ernment, or  to  engage  in  a  terrorist  activity. 

(C)  Foreign  policy. — 

(i)  In  general. — An  alien  whose  entry  or  proposed 
activities  in  the  United  States  the  Secreteiry  of  State 
has  reasonable  ground  to  believe  would  have  poten- 
tially serious  adverse  foreign  policy  consequences  for 
the  United  States  is  excludable. 
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(ii)  Exception  for  officials. — ^An  alien  who  is  an 
official  of  a  foreign  government  or  a  purported  govern- 
ment, or  who  is  a  candidate  for  election  to  a  foreign 
government  office  during  the  period  immediately  pre- 
ceding the  election  for  that  office,  shall  not  be  exc  lud- 
able  or  subject  to  restrictions  or  conditions  on  entry 
into  the  United  States  under  clause  (i)  solely  because 
of  the  alien's  past,  current,  or  expected  beliefs,  state- 
ments, or  associations,  if  such  beliefs,  statements,  or 
associations  would  be  lawful  within  the  United  States. 

(iii)  Exception  for  other  aliens. — ^An  alien,  not 
described  in  clause  (ii),  shall  not  be  excludable  or  sub- 
ject to  restrictions  or  conditions  on  entry  into  the  Unit- 
ed States  under  clause  (i)  because  of  the  alien's  past, 
current,  or  expected  beliefs,  statements,  or  associa- 
tions, if  such  beliefs,  statements,  or  associations  would 
be  lawful  within  the  United  States,  unless  the  Sec- 
retary of  State  personally  determines  that  the  alien's 
admission  would  compromise  a  compelling  United 
States  foreign  policy  interest. 

(iv)  Notification  of  determinations. — If  a  de- 
termination is  made  under  clause  (iii)  with  respect  to 
an  alien,  the  Secretary  of  State  must  notify  on  a  time- 
ly basis  the  chairmen  of  the  Committees  on  the  Judici- 
ary and  Foreign  Affairs  of  the  House  of  Representa- 
tives and  of  the  Committees  on  the  Judiciary  and  For- 
eign Relations  of  the  Senate  of  the  identity  of  the  alien 
and  the  reasons  for  the  determination. 

(D)  Immigrant  membership  in  totalitarian  party. — 

(i)  In  general. — Any  immigrant  who  is  or  has 
been  a  member  of  or  affiliated  with  the  Communist  or 
any  other  totalitariem  party  (or  subdivision  or  affiliate 
thereof),  domestic  or  foreign,  is  excludable. 

(ii)  Exception  for  involuntary  membership. — 
Clause  (i)  shall  not  apply  to  an  alien  because  of  mem- 
bership or  affiliation  if  the  alien  establishes  to  the  sat- 
isfaction of  the  consular  officer  when  appljdng  for  a 
visa  (or  to  the  satisfaction  of  the  Attorney  General 
when  appljang  for  admission)  that  the  membership  or 
affiliation  is  or  was  involuntary,  or  is  or  was  solely 
when  imder  16  years  of  age,  by  operation  of  law,  or  for 
purposes  of  obtaining  employment,  food  rations,  or 
other  essentials  of  living  and  whether  necessary  for 
such  purposes. 

(iii)  Exception  for  past  membership. — Clause  (i) 
shall  not  apply  to  an  alien  because  of  membership  or 
affiliation  if  the  alien  establishes  to  the  satisfaction  of 
the  consular  officer  when  applying  for  a  visa  (or  to  the 
satisfaction  of  the  Attorney  General  when  applying  for 
admission)  that — 

(I)  the  membership  or  Eiffiliation  terminated 
at  least — 

(a)  2  years  before  the  date  of  such  appli- 
cation, or 
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(b)  5  years  before  the  date  of  such  appli- 
cation, in  the  case  of  an  alien  whose  member- 
ship or  afGliation  was  with  the  party  control- 
ling the  government  of  a  foreign  state  that  is 
a  totalitarian  dictatorship  as  of  such  date,  and 
(II)  the  alien  is  not  a  threat  to  the  security  of 
the  United  States. 

(iv)  Exception  for  close  family  members. — ^The 
Attorney  General  may,  in  the  Attorney  General's  dis- 
cretion, waive  the  application  of  clause  (i)  in  the  case 
of  an  immigrant  who  is  the  parent,  spouse,  son, 
daughter,  brother,  or  sister  of  a  citizen  of  the  United 
States  or  a  spouse,  son,  or  daughter  of  an  alien  law- 
fully admitted  for  permanent  residence  for  humani- 
tarian purposes,  to  assure  family  unity,  or  when  it  is 
otherwise  in  the  public  interest  if  the  immigrant  is  not 
a  threat  to  the  security  of  the  United  States. 
(E)  Participants  in  nazi  persecutions  or  geno- 
cide.— 

(i)  Participation  in  nazi  persecutions. — ^Any 
alien  who,  during  the  period  beginning  on  March  23, 
1933,  and  ending  on  May  8,  1945,  under  the  direction 
of,  or  in  association  with — 

(I)  the  Nazi  government  of  Germany, 

(II)  any  government  in  any  area  occupied  by 
the  military  forces  of  the  Nazi  government  of  Ger- 
many, 

(III)  any  government  established  with  the  as- 
sistance or  cooperation  of  the  Nazi  government  of 
Germany,  or 

(IV)  any  government  which  was  an  ally  of  the 
Nazi  government  of  Germany, 

ordered,  incited,  assisted,  or  otherwise  participated  in 
the  persecution  of  any  person  because  of  race,  religion, 
national  origin,  or  political  opinion  is  excludable. 

(ii)  Participation  in  genocide. — ^Any  ahen  who 
has  engaged  in  conduct  that  is  defined  as  genocide  for 
purposes  of  the  International  Convention  on  the  Pre- 
vention and  Punishment  of  Genocide  is  excludable. 

(4)  Public  charge. — ^Any  alien  who,  in  the  opinion  of  the 
consular  officer  at  the  time  of  application  for  a  visa,  or  in  the 
opinion  of  the  Attorney  General  at  the  time  of  application  for 
admission  or  adjustment  of  status,  is  likely  at  any  time  to  be- 
come a  public  charge  is  excludable. 

(5)  Labor  certification  and  qualifications  for  certain 
immigrants. — 

(A)  Labor  certification. —  ^"^ 


**§§415  &  1621  of  the  Social  Security  Act  provide  for  attribution  to  an  alien  of  a  sponsor's 
income  and  resources  for  purposes  of  determining  the  eligibility  for  and  amount  of  benefits  of 
the  alien  under  the  AFDC  and  SSI  programs,  respectively. 

122(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  4994),  shown 
in  Appendix  II.A.l.,  provides  for  a  labor  market  information  pilot  program  affecting  labor  certifi- 
cations under  this  subparagraph.  §  122(b)  of  that  Act  (104  Stat.  4995)  provides  as  follows: 

Continued 
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(i)  In  general. — ^Any  alien  who  seeks  to  enter  the 
United  States  for  the  purpose  of  performing  skilled  or 
unskilled  labor  is  excludable,  unless  the  Secretary  of 
Labor  has  determined  and  certified  to  the  Secretary  of 
State  and  the  Attorney  General  that — 

(I)  there  are  not  sufficient  workers  who  are 
able,  willing,  qualified  (or  equally  qualified  in  the 
case  of  an  alien  described  in  clause  (ii))  and  avail- 
able at  the  time  of  application  for  a  visa  and  ad- 
mission to  the  United  States  and  at  the  place 
where  the  alien  is  to  perform  such  skilled  or  un- 
skilled labor,  and 

(II)  the  employment  of  such  alien  will  not  ad- 
versely affect  the  wages  and  working  conditions  of 
workers  in  the  United  States  similarly  employed. 

(ii)  Certain  aliens  subject  to  special  rule. — 
For  purposes  of  clause  (i)(I),  an  alien  described  in  this 
clause  is  an  alien  who — 

(I)  is  a  member  of  the  teaching  profession,  or 

(II)  has  exceptional  ability  in  the  sciences  or 
the  arts. 

(B)  Unqualified  physicians. — An  alien  ^9  who  is  a 
graduate  of  a  medical  school  not  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Secretary  of  Edu- 
cation (regardless  of  whether  such  school  of  medicine  is  in 
the  United  States)  and  who  is  coming  to  the  United  States 
principally  to  perform  services  as  a  member  of  the  medical 
profession  is  excludable,  unless  the  alien  (i)  has  passed 
parts  I  and  II  of  the  National  Board  of  Medical  Examiners 
Examination  (or  an  equivalent  examination  as  determined 
by  the  Secretary  of  Health  and  Human  Services)  and  (ii) 
is  competent  in  oral  and  written  English.  For  purposes  of 
the  previous  sentence,  an  alien  who  is  a  graduate  of  a 
medical  school  shall  be  considered  to  have  passed  parts  I 
and  II  of  the  National  Board  of  Medical  Examiners  if  the 
alien  was  fully  and  permanently  licensed  to  practice  medi- 
cine in  a  State  on  January  9,  1978,  and  was  practicing 
medicine  in  a  State  on  that  date. 


(b)  Notice  in  Labor  Certifications. — The  Secretary  of  Labor  shall  provide,  in  the  labor  cer- 
tification process  under  section  212(a)(5)(A)  of  the  Immigration  and  Nationality  Act,  that — 

(1)  no  certification  may  be  made  unless  the  applicant  for  certification  haa,  at  the  time  of 
filing  the  application,  provided  notice  of  the  filing  (A)  to  the  bargaining  representative  (if 
any)  of  the  employer's  employees  in  the  occupational  classification  and  area  for  which  aliens 
are  sought,  or  (B)  if  there  is  no  such  bargaining  representative,  to  employees  employed  at 
the  facility  through  posting  in  conspicuous  locations;  and 

(2)  any  person  may  submit  documentary  evidence  bearing  on  the  application  for  certifi- 
cation (such  as  information  on  available  workers,  information  on  wages  and  working  condi- 
tions, Euid  information  on  the  employer's  failure  to  meet  terms  and  conditions  with  respect 
to  the  employment  of  alien  workers  and  co-workers). 

**Thi8  provision  reflects  the  repeal,  by  §  302(e)(6)  of  the  Miscellaneous  and  Technical  Immi- 
gration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1746), 
of  the  amendment  made  by  §  162(e)(lXA)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5011). 

**Thi8  provision  reflects  the  repeal,  by  §  302(e)(6)  of  the  Miscellaneous  and  Technical  Immi- 
gration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1746), 
of  the  amendment  made  by  §  162(e)(lXB)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29.  1990,  104  Stat.  5011). 
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(C)  Application  of  grounds. — The  grounds  for  exclu- 
sion of  aliens  under  subparagraphs  (A)  and  (B)  shall  apply 
to  immigrants  seeking  admission  or  adjustment  of  status 
under  paragraph  (2)  or  (3)  of  section  203(b). 
(6)  Illegal  entrants  and  immigration  violators, — 

(A)  Aliens  previously  deported. — ^Any  alien  who  has 
been  excluded  from  admission  and  deported  and  who  again 
seeks  admission  within  one  year  of  the  date  of  such  depor- 
tation is  excludable,  xinless  prior  to  the  alien's 
reembarkation  at  a  place  outside  the  United  States  or  at- 
tempt to  be  admitted  from  foreign  contiguous  territory  the 
Attorney  General  has  consented  to  the  alien's  reapplying 
for  admission. 

(B)  Certain  aliens  previously  removed. — ^Any  alien 
who — 

(i)  has  been  arrested  and  deported, 

(ii)  has  fallen  into  distress  and  has  been  removed 
pursuant  to  this  or  any  prior  Act, 

(iii)  has  been  removed  as  an  alien  enemy,  or 

(iv)  has  been  removed  at  Government  expense  in 
lieu  of  deportation  pursuant  to  section  242(b), 

and  (a)  who  seeks  admission  within  5  years  of  the  date  of 
such  deportation  or  removal,  or  (b)  who  seeks  admission 
within  20  years  in  the  case  of  an  alien  convicted  of  an  ag- 
gravated felony,  is  excludable,  unless  before  the  date  of  the 
alien's  embarkation  or  reembarkation  at  a  place  outside 
the  United  States  or  attempt  to  be  admitted  from  foreign 
contiguous  territory  the  Attorney  General  has  consented  to 
the  alien's  applying  or  reappl5dng  for  admission. 

(C)  Misrepresentation. — 

(i)  In  general. — ^Any  alien  who,  by  fraud  or  will- 
fully misrepresenting  a  material  fact,  seeks  to  procure 
(or  has  sought  to  procure  or  has  procured)  a  visa, 
other  documentation,  or  entry  into  the  United  States 
or  other  benefit  provided  under  this  Act  is  excludable. 

(ii)  Waiver  authorized. — For  provision  authoriz- 
ing waiver  of  clause  (i),  see  subsection  (i). 

(D)  Stowaways. — ^Any  alien  who  is  a  stowaway  is  ex- 
cludable. 

(E)  Smugglers. — 

(i)  In  general. — Any  alien  who  at  any  time  know- 
ingly has  encouraged,  induced,  assisted,  abetted,  or 
aided  any  other  alien  to  enter  or  to  try  to  enter  the 
United  States  in  violation  of  law  is  excludable. 

(ii)  31  Special  rule  in  the  case  of  family  reuni- 
fication.— Clause  (i)  shall  not  apply  in  the  case  of 
alien  who  is  an  eligible  immigrant  (as  defined  in  sec- 


^°  §  307(a)(6)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1754)  ,  as  amended  by  §219(z)(5)  of  the  Immigra- 
tion and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4318,  Oct.  25, 
1994),  struck  "preference  immigrant  aliens"  and  inserted  the  matter  appearing  after  "shall  apply 
to". 

Clause  (ii)  was  redesignated  as  clause  (iii)  and  a  new  clause  (ii)  was  added  by  §307(aX8) 
of  the  KCsoellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  lOS  Stat.  1754). 
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tion  301(b)(1)  of  the  Immigration  Act  of  1990),  was 
physically  present  in  the  United  States  on  May  5, 
1988,  and  is  seeking  admission  as  an  immediate  rel- 
ative or  vinder  section  203(a)(2)  (including  xinder  sec- 
tion 112  of  the  Immigration  Act  of  1990)  or  benefits 
under  section  301(a)  of  the  Immigration  Act  of  1990  ii 
the  alien,  before  May  5,  1988,  has  encouraged,  in- 
duced, assisted,  abetted,  or  aided  only  the  alien's 
spouse,  parent,  son,  or  daughter  (and  no  other  individ- 
ual) to  enter  the  United  States  in  violation  of  law. 

(iii)  Waiver  authorized. — For  provision  authoriz- 
ing waiver  of  clause  (i),  see  subsection  (d)(ll). 
(F)  Subject  of  civil  penalty. — ^An  alien  who  is  the 
subject  of  a  final  order  for  violation  of  section  274C  is  ex- 
cludable. 

(7)  Documentation  requirements. — 

(A)  Immigrants. — 

(i)  In  general. — Except  as  otherwise  specificallj 
provided  in  this  Act,  any  immigrant  at  the  time  of  ap- 
plication for  admission — 

(I)  who  is  not  in  possession  of  a  valid 
unexpired  immigrant  visa,  reentry  permit,  bordei 
crossing  identification  card,  or  other  valid  entrj 
document  required  by  this  Act,  and  a  valid 
imexpired  passport,  or  other  suitable  travel  docu- 
ment, or  document  of  identity  and  nationality  ii 
such  docimient  is  required  under  the  regulations 
issued  by  the  Attorney  General  under  section 
211(a),  or 

(II)  whose  visa  has  been  issued  without  com- 
pliance with  the  provisions  of  section  203, 

is  excludable. 

(ii)  Waiver  authorized. — For  provision  authoriz- 
ing waiver  of  clause  (i),  see  subsection  (k). 

(B)  Nonimmigrants. — 

(i)  In  general. — Any  nonimmigrant  who — 

(I)  is  not  in  possession  of  a  passport  valid  foi 
a  minimum  of  six  months  fi*om  the  date  of  the  ex- 
piration of  the  initial  period  of  the  aUen's  admis- 
sion or  contemplated  initial  period  of  stay  author- 
izing the  alien  to  return  to  the  country  from  whict 
the  alien  came  or  to  proceed  to  and  enter  some 
other  country  during  such  period,  or 

(II)  is  not  in  possession  of  a  valid  non 
immigrant  visa  or  border  crossing  identificatior 
card  at  the  time  of  application  for  admission, 

is  excludable. 

(ii)  General  waiver  authorized. — For  provisior 
authorizing  waiver  of  clause  (i),  see  subsection  (d)(4) 

(iii)  Guam  visa  waiver. — For  provision  authoriz- 
ing waiver  of  clause  (i)  in  the  case  of  visitors  to  Guam 
see  subsection  (1). 
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(iv)  Visa  waiver  pilot  program. — For  authority 
to  waive  the  requirement  of  clause  (i)  under  a  pilot 
program,  see  section  217. 

(8)  Ineligible  for  citizenship. — 

(A)  In  general. — Any  immigrant  who  is  permanently 
ineligible  to  citizenship  is  excludable. 

(B)  Draft  evaders. — ^Any  person  who  has  departed 
from  or  who  has  remained  outside  the  United  States  to 
avoid  or  evade  training  or  service  in  the  armed  forces  in 
time  of  war  or  a  period  declared  by  the  President  to  be  a 
national  emergency  is  excludable,  except  that  this  sub- 
paragraph shall  not  apply  to  an  alien  who  at  the  time  of 
such  departure  was  a  nonimmigrant  and  who  is  seeking  to 
reenter  the  United  States  as  a  nonimmigrant. 

(9)  Miscellaneous. — 

(A)  Practicing  polygamists. — Any  immigrant  who  is 
coming  to  the  United  States  to  practice  polygamy  is  ex- 
cludable. 

(B)  Guardian  required  to  accompany  excluded 
alien. — ^Any  alien  accompanjring  another  alien  ordered  to 
be  excluded  and  deported  and  certified  to  be  helpless  from 
sickness  or  mental  or  physical  disability  or  infancy  pursu- 
ant to  section  237(e),  whose  protection  or  guardianship  is 
required  by  the  alien  ordered  excluded  and  deported,  is  ex- 
cludable. 

(C)  International  child  abduction. — 

(i)  In  general. — Except  as  provided  in  clause  (ii), 
any  alien  who,  after  entry  of  an  order  by  a  court  in  the 
United  States  granting  custody  to  a  person  of  a  United 
States  citizen  child  who  detains  or  retains  the  child,  or 
withholds  custody  of  the  child,  outside  the  United 
States  from  the  person  grsinted  custody  by  that  order, 
is  excludable  until  the  child  is  surrendered  to  the  per- 
son granted  custody  by  that  order. 

(ii)  Exception. — Clause  (i)  shall  not  apply  so  long 
as  the  child  is  located  in  a  foreign  state  that  is  a  party 
to  the  Hague  Convention  on  the  Civil  Aspects  of  Inter- 
national Child  Abduction. 

(b)  ^2  Notices  of  Denials. — ^If  an  alien's  application  for  a  visa, 
for  admission  to  the  United  States,  or  for  adjustment  of  status  is 
denied  by  an  immigration  or  consular  officer  because  the  officer  de- 
termines the  alien  to  be  excludable  under  subsection  (a),  the  officer 
shall  provide  the  alien  with  a  timely  written  notice  that— 

(1)  states  the  determination,  and 

(2)  lists  the  specific  provision  or  provisions  of  law  under 
which  the  alien  is  excludable  or  ineligible  for  entry  or  adjust- 
ment of  status. 

(c)  Aliens  lawfully  admitted  for  permanent  residence  who  tem- 
porarily proceeded  abroad  voluntarily  and  not  under  an  order  of  de- 
portation, and  who  are  returning  to  a  lawfiil  unrelinquished  domi- 
cile of  seven  consecutive  years,  may  be  admitted  in  the  discretion 


92  Subsection  (b)  was  amended  in  its  entirety  by  §  601(b)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5075),  effective  June  1,  1991.  For  subsection  (b)  (relating  to 
waiver  of  literaqr  requirement)  as  in  effect  before  that  date,  see  Appendix  II.A.2. 
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of  the  Attorney  General  without  regard  to  the  provisions  of  sub 
section  (a)  (other  than  paragraphs  (3)  and  OXC)).^^  Nothing  con 
tained  in  this  subsection  shall  limit  the  authority  of  the  Attorne; 
General  to  exercise  the  discretion  vested  in  him  under  sectioi 
211(b).  The  first  sentence  of  this  subsection  shall  not  apply  to  ai 
alien  who  has  been  convicted  of  one  or  more  aggravated  felonie; 
and  has  served  for  such  felony  or  felonies  a  term  of  imprisonmen 
of  at  least  5  years. 

(d)  9^(1)  The  Attorney  General  shall  determine  whether  ; 
ground  for  exclusion  exists  with  respect  to  a  nonimmigrant  de 
scribed  in  section  101(a)(15)(S).  The  Attorney  General,  in  the  Attor 
ney  General's  discretion,  may  waive  the  application  of  subsectioi 
(a)  (other  than  paragraph  (3)(E))  in  the  case  of  a  nonimmigrant  de 
scribed  in  section  101(a)(15)(S),  if  the  Attorney  General  consider; 
it  to  be  in  the  national  interest  to  do  so.  Nothing  in  this  sectioi 
shall  be  regarded  as  prohibiting  the  Immigration  and  Naturaliza 
tion  Service  from  instituting  deportation  proceedings  against  ai 
alien  admitted  as  a  nonimmigrant  under  section  101(a)(15)(S)  fo 
conduct  committed  after  the  alien's  admission  into  the  Unite( 
States,  or  for  conduct  or  a  condition  that  was  not  disclosed  to  thi 
Attorney  General  prior  to  the  alien's  admission  as  a  nonimmigran 
under  section  101(a)(15)(S). 

(3)  Except  as  provided  in  this  subsection,  an  alien  (A)  who  i; 
applying  for  a  nonimmigrant  visa  and  is  known  or  believed  by  thi 
consular  officer  to  be  ineligible  for  such  visa  under  subsection  (a 
(other  than  paragraphs  (3)(A)(i)(I),  (3)(A)(ii),  (3)(A)(iii),  (3)(C),  an( 
(3)(E)  of  such  subsection),  may,  after  approval  by  the  Attorney  Gen 
era!  of  a  recommendation  by  the  Secretary  of  State  or  by  the  con 
sular  officer  that  the  alien  be  admitted  temporarily  despite  his  in 
admissibility,  be  granted  such  a  visa  and  may  be  admitted  into  thi 
United  States  temporarily  as  a  nonimmigrant  in  the  discretion  o 
the  Attorney  General,  or  (B)  who  is  inadmissible  under  subsectioi 
(a)  (other  than  paragraphs  (3)(A)(i)(I),  (3)(A)(ii),  (3)(A)(iii),  (3)(C: 
and  (3)(E)  of  such  subsection),  but  who  is  in  possession  of  appro 
priate  documents  or  is  granted  a  waiver  thereof  and  is  seeking  ad 
mission,  may  be  admitted  into  the  United  States  temporarily  as  i 
nonimmigrant  in  the  discretion  of  the  Attorney  General.  The  Attor 
ney  General  shsdl  prescribe  conditions,  including  exaction  of  sue! 
bonds  as  may  be  necessary,  to  control  and  regulate  the  admissioi 


^^The  previous  reference  in  the  first  sentence  to  paragraphs  (1)  through  (25),  (30),  and  (33 
was  amended  to  the  reference  shown  by  §601(dXl)  of  the  Immigration  Act  of  1990  (P.L.  101 
649,  Nov.  29,  1990,  104  Stat.  5075),  as  corrected  by  §  307(b)  of  the  Miscellaneous  and  Technics 
Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Sta 
1754). 

»*The  last  sentence  was  added  by  §  511(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Noi 
29,  1990,  104  Stat.  5052),  applicable  to  admissions  occurring  after  November  29,  1990,  and  wa 
amended  by  §306(a)(10)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalizatio 
Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1751)  to  substitute  "one  or  mor 
aggravated  felonies  and  has  served  for  such  felony  or  felonies"  for  "an  aggravated  felony  an 
has  served",  effective  as  if  included  in  the  Immigration  Act  of  1990. 

96  Paragraphs  (1),  (2),  (6),  (9),  and  (10)  of  this  subsection  were  repealed  by  §  601(d)(2)(A)  ( 
the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076),  effective  June  ! 
1991.  For  such  paragraphs  in  effect  before  such  date,  see  Appendix  II.A.2. 

^^■The  paragraph  (1)  shown  was  inserted  "at  the  beginning"  of  section  212(d)  by  §  130003(b)(: 
of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322,  108  Stat.  202' 
Sept.  13,  1994),  effective  with  respect  to  aliens  against  whom  deportation  proceedings  are  init 
ated  after  September  13, 1994,  under  §  130004(d)  of  that  Act. 
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and  return  of  excludable  aliens  applying  for  temporary  admission 
under  this  paragraph. 

(4)  Either  or  both  of  the  requirements  of  paragraph  (7)(B)(i)  ^"^ 
of  subsection  (a)  may  be  waived  by  the  Attorney  General  and  the 
Secretary  of  State  acting  jointly  (A)  on  the  basis  of  unforeseen 
emergency  in  individual  cases,  or  (B)  on  the  basis  of  reciprocity 
with  respect  to  nationals  of  foreign  contiguous  territory  or  of  adja- 
cent islands  and  residents  thereof  having  a  common  nationality 
with  such  nationals,  or  (C)  in  the  case  of  aliens  proceeding  in  im- 
mediate and  continuous  transit  through  the  United  States  imder 
contracts  authorized  in  section  238(c). 

(5)  (A)  The  Attorney  General  may,  except  as  provided  in  sub- 
paragraph (B)  or  in  section  214(f),  in  his  discretion  parole  into  the 
United  States  temporarily  under  such  conditions  as  he  may  pre- 
scribe for  emergent  reasons  or  for  reasons  deemed  strictly  in  the 
public  interest  any  alien  applying  for  admission  to  the  United 
States,  but  such  parole  of  such  alien  shall  not  be  regarded  as  an 
admission  of  the  alien  and  when  the  purposes  of  such  parole  shall, 
in  the  opinion  of  the  Attorney  General,  have  been  served  the  alien 
shall  forthwith  return  or  be  returned  to  the  custody  from  which  he 
was  paroled  and  thereafter  his  case  shall  continue  to  be  dealt  with 
in  the  same  manner  as  that  of  any  other  applicant  for  admission 
to  the  United  States. 

(B)  The  Attorney  General  may  not  parole  into  the  United 
States  an  alien  who  is  a  refugee  unless  the  Attorney  General  deter- 
mines that  compelling  reasons  in  the  public  interest  with  respect 
to  that  particular  alien  require  that  the  alien  be  paroled  into  the 
United  States  rather  than  be  admitted  as  a  refugee  under  section 
207. 

[(6)  repealed;  see  footnote  95.] 


96  §  601(d)(2)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076), 
effective  June  1,  1991,  amended  this  peiragraph  by  substituting  for  the  reference  to  paragraphs 
in  subsection  (a)  (other  than  paragraphs  (27),  (29),  and  (33)  the  reference  shown  and  by  adoing 
the  sentence  at  the  end.  The  references  shown  were  corrected  by  §  307(c)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232,  Dec.  12, 
1991,  105  Stat.  1754). 

Also,  §21  of  the  State  Department  Basic  Authorities  Act  of  1956  (22  U.S.C.  2691,  commonly 
referred  to  as  the  "McGovern  Amendment")  was  repealed  by  §603(a)(18)  of  the  Immigration  Act 
of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5084).  Previously,  it  had  provided  as  follows: 
Sec.  21.  (a)  For  purposes  of  achieving  greater  United  States  compliance  with  the  provisions 
of  the  Final  Act  of  the  Conference  on  Security  and  Cooperation  in  Europe  (signed  at  Helsinki 
on  August  1,  1975)  and  for  purposes  of  encouraging  other  signatory  countries  to  comply  with 
those  provisions,  the  Secretary  of  State  should,  within  30  days  of  receiving  an  application  for 
a  nonimmigrant  visa  by  any  alien  who  is  excludible  [sic]  from  the  United  States  by  reason  of 
membership  in  or  affiliation  with  a  proscribed  organization  but  who  is  otherwise  admissible  to 
the  United  States,  recommend  that  the  Attorney  Greneral  grant  the  approval  necessary  for  the 
issuance  of  a  visa  to  such  alien,  unless  the  Secretary  determines  that  the  admission  of  such 
alien  wotild  be  contrary  to  tlie  security  interests  of  the  United  States  and  so  certifies  to  the 
Speaker  of  the  House  of  Representatives  and  the  chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate.  Nothing  in  this  section  may  be  construed  as  authorizing  or  requiring  the 
admission  to  the  United  States  of  any  alien  who  is  excludible  [sic]  for  reasons  other  than  mem- 
bership in  or  affiliation  with  a  proscribed  organization. 

(b)  This  section  does  not  apply  to  representatives  of  purported  labor  organizations  in  countries 
where  such  organizations  are  in  fact  instruments  of  a  totalitarian  state. 

(c)  This  section  does  not  apply  with  respect  to  any  alien  who  is  a  member,  officer,  official, 
representative,  or  spokesman  of  the  Palestine  Liberation  Organization. 

(d)  The  Secretary  of  State  may  refuse  to  recommend  a  waiver  for  aliens  from  signatory  coun- 
tries which  are  not  in  substantial  compliance  with  the  provisions  of  the  Helsinki  Final  Act,  par- 
ticularly the  human  rights  and  humanitarian  affairs  provisions. 

601(d)(2)(C)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076) 
substituted  the  reference  to  paragraph  (7XBKi)  for  a  previous  reference  to  paragraph  (26). 
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(7)  95  Tjie  provisions  of  subsection  (a)  (other  than  paragraph 
(7))  9^  shall  be  applicable  to  any  alien  who  shall  leave  Guam,  Puer- 
to Rico,  or  the  Virgin  Islands  of  the  United  States,  and  who  seeks 
to  enter  the  continental  United  States  or  any  other  place  under  the 
jurisdiction  of  the  United  States.  Any  alien  described  in  this  para- 
graph, who  is  excluded  from  admission  to  the  United  States,  shall 
be  immediately  deported  in  the  manner  provided  by  section  237(a) 
of  this  Act. 

(8)  95  Upon  a  basis  of  reciprocity  accredited  officials  of  foreign 
governments,  their  immediate  families,  attendants,  servants,  and 
personal  employees  may  be  admitted  in  immediate  and  continuous 
transit  through  the  United  States  without  regard  to  the  provisions 
of  this  section  except  paragraphs  (3)(A),  (3)(B),  (3)(C),  and  (7)(B)99 
of  subsection  (a)  of  this  section. 

[(9)  and  (10)  repealed;  see  footnote  95.] 

(11)95  100  fiyQ  Attorney  General  may,  in  his  discretion  for  hu- 
manitarian purposes,  to  assure  family  unity,  or  when  it  is  other- 
wise in  the  public  interest,  waive  application  of  clause  (i)  of  sub- 
section (a)(6)(E)  in  the  case  of  any  alien  lawfully  admitted  for  per- 
manent residence  who  temporarily  proceeded  abroad  voluntarily 
and  not  under  an  order  of  deportation,  and  who  is  otherwise  admis- 
sible to  the  United  States  as  a  returning  resident  under  section 
211(b)  and  in  the  case  of  an  alien  seeking  admission  or  adjustment 
of  status  as  an  immediate  relative  or  immigrant  under  section 
203(a)  (other  than  paragraph  (4)  thereof)  if  the  alien  has  encour- 
aged, induced,  assisted,  abetted,  or  aided  only  the  alien's  spouse, 
parent,  son,  or  daughter  (and  no  other  individual)  to  enter  the 
United  States  in  violation  of  law. 

(e)  No  person  admitted  imder  section  101(a)(15)(J)  or  acquiring 
such  status  after  admission  (i)  whose  participation  in  the  program 
for  which  he  came  to  the  United  States  was  financed  in  whole  or 
in  part,  directly  or  indirectly,  by  an  agency  of  the  Government  of 
the  United  States  or  by  the  government  of  the  country  of  his  na- 
tionality or  his  last  residence,  (ii)  who  at  the  time  of  admission  or 
acquisition  of  status  under  section  101(a)(15)(J)  was  a  national  or 
resident  of  a  country  which  the  Director  of  the  United  States  Infor- 
mation Agency  pursuant  to  regulations  prescribed  by  him,  had  des- 
ignated as  clearly  requiring  the  services  of  persons  engaged  in  the 
field  of  specialized  knowledge  or  skill  in  which  the  alien  was  en- 
gaged, or  (iii)  who  came  to  the  United  States  or  acquired  such  sta- 
tus in  order  to  receive  graduate  medical  education  or  training,  shall 
be  eligible  to  apply  for  an  immigrant  visa,  or  for  permanent  resi- 
dence, or  for  a  nonimmigrant  visa  under  section  101(a)(15)(H)  or 
section  101(a)(15)(L)  imtil  it  is  established  that  such  person  has  re- 
sided and  been  physically  present  in  the  country  of  his  nationality 


S8§  601(d)(2)(D)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076) 
substituted  for  the  reference  to  paragraphs  (20),  (21),  and  (26)  the  reference  to  paragraph  (7). 

99§601(dX2)(E)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076) 
substituted  for  the  reference  to  paragraphs  (26),  (27),  and  (29)  the  reference  to  paragraphs 
(3)(A).  (3XB).  (3)(C),  and  (7)(B). 

loo  Paragraph  (11)  was  added  by  §  601(d)(2)(F)  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  5076),  and  amended  by  §  307(d)  of  the  Miscellaneous  and  Technical  Im- 
migration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1754),  and  was  amended  by  §  219(e)  of  the  Immigration  and  Nationality  Technical  Corrections 
Act  of  1994  (P.L.  103-416,  108  Stat.  4316,  Oct.  25,  1994). 

Note. — See  footnote  95  on  previous  page. 
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or  his  last  residence  for  an  aggregate  of  a  least  two  years  following 
departure  from  the  United  States:  Provided,  That  upon  the  favor- 
able recommendation  of  the  Director,  pursuant  to  the  request  of  an 
interested  United  States  Government  agency  (or,  in  the  case  of  an 
alien  described  in  clause  (iii),  pursuant  to  the  request  of  a  State 
Department  of  Public  Health,  or  its  equivalent)  ^^oa^  or  of  the  Com- 
missioner of  Immigration  and  Naturalization  after  he  has  deter- 
mined that  departure  from  the  United  States  would  impose  excep- 
tional hardship  upon  the  alien's  spouse  or  child  (if  sucn  spouse  or 
child  is  a  citizen  of  the  United  States  or  a  lawfully  resident  alien), 
or  that  the  alien  cannot  return  to  the  country  of  his  nationality  or 
last  residence  because  he  would  be  subject  to  persecution  on  ac- 
count of  race,  religion,  or  political  opinion,  the  Attorney  General 
may  waive  the  requirement  of  such  two-year  foreign  residence 
abroad  in  the  case  of  any  alien  whose  admission  to  the  United 
States  is  found  by  the  Attorney  General  to  be  in  the  public  interest 
except  ^oob  that  in  the  case  of  a  waiver  requested  by  a  State  De- 
partment of  Public  Health,  or  its  equivalent  the  waiver  shall  be 
subject  to  the  requirements  of  section  214(k):  And  provided  further, 
That,  except  in  the  case  of  an  alien  described  in  clause  (iii),  the  At- 
torney General  may,  upon  the  favorable  recommendation  of  the  Di- 
rector, waive  such  two-year  foreign  residence  requirement  in  any 
case  in  which  the  foreign  country  of  the  alien's  nationality  or  last 
residence  has  furnished  the  Director  a  statement  in  writing  that  it 
has  no  objection  to  such  waiver  in  the  case  of  such  alien. 

(f)  "VVlienever  the  President  finds  that  the  entry  of  any  aliens 
or  of  £uiy  class  of  aliens  into  the  United  States  would  be  detrimen- 
tal to  the  interests  of  the  United  States,  he  may  by  proclamation, 
and  for  such  period  as  he  shall  deem  necessary,  suspend  the  entry 
of  all  aliens  or  any  class  of  aliens  as  immigrants  or  nonimmigrants, 
or  impose  on  the  entry  of  aliens  any  restrictions  he  may  deem  to 
be  appropriate. '^o* 


looa  Parenthetical  phrase  was  inserted  by  §  220(a)(1)  of  the  Immigration  and  Nationality  Tech- 
nical Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4319,  Oct.  25,  1994),  applicable  to  aliens 
admitted  to  the  United  States  under  section  101(a)(15)(J)  of  the  Immigration  and  Nationality 
Act,  or  acquiring  such  status  after  admission  to  the  United  States,  before,  on,  or  after  October 
25,  1994,  and  before  June  1,  1996. 

loob^he  exception  was  inserted  by  §  220(aX2)  of  the  Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4319,  Oct.  25,  1994),  applicable  to  aliens  admit- 
ted to  the  United  States  under  section  101(a)(15)(J)  of  the  Immigration  and  Nationality  Act,  or 
acquiring  such  status  after  admission  to  the  United  States,  before,  on,  or  after  October  25,  1994, 
and  before  June  1,  1996. 

101  The  processing  of  immigrant  visa  applications  of  Cuban  nationals  in  third  countries  was 
required,  notwithstanding  this  subsection,  under  subsections  (b)  and  (c)  of  §  702  of  the  Cuban 
Political  Prisoners  and  Immigrants  [sic]  (contained  in  Pub.  L.  100-202,  101  Stat.  1329-40,  Dec. 
22,  1987),  shown  in  Appendix  III.G.,  and  under  subsections  (b)  and  (c)  of  §903  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1988  and  1989  (Pub.  L.  100-204,  101  Stat.  1401,  Dec. 
22,  1987),  shown  in  Appendix  lI.E.  Also,  Executive  Order  12807,  May  24,  1992,  57  F.R.  23133 
(published  on  June  1)  provides  as  follows: 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of  the  United 
States  of  America,  including  Sections  212(f)  and  215(a)(1)  of  the  Immigration  and  Nationality 
Act,  as  amended  (8  U.S.C.  1182(f)  and  1185(a)(1)),  and  whereas: 

(1)  The  President  has  authority  to  suspend  the  entry  of  aliens  coming  by  sea  to  the  United 
States  without  necessary  documentation,  to  establish  reasonable  rules  and  rejgulations  regard- 
ing, and  other  limitations  on,  tiie  entry  or  attempted  entry  of  aliens  into  the  United  States,  and 
to  repatriate  aliens  interdicted  beyond  the  territorial  sea  of  the  United  States; 

(2)  The  international  legal  obligations  of  the  United  States  under  the  United  Nations  Protocol 
Relating  to  the  Status  of  Refugees  (U.S.  T.IA.S.  6577;  19  U.S.T.  6223)  to  applv  Article  33  of 
the  United  Nations  Convention  Relating  to  the  Status  of  Refugees  do  not  extend  to  persons  lo- 
cated outside  the  territory  of  the  United  States; 
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(g)  102  TJie  Attorney  General  may  waive  the  application  of — 

(1)  subsection  (aXl)(A)(i)  in  the  case  of  any  alien  who — 

(A)  is  the  spouse  or  the  unmarried  son  or  daughter,  or 
the  minor  unmarried  lawfully  adopted  child,  of  a  United 
States  citizen,  or  of  an  alien  lawfully  admitted  for  perma- 
nent residence,  or  of  an  alien  who  has  been  issued  an  im- 
migrant visa,  or 

(B)  has  a  son  or  daughter  who  is  a  United  States  citi- 
zen, or  an  alien  lawfully  admitted  for  permanent  resi- 
dence, or  an  alien  who  has  been  issued  an  immigrant  visa, 
or 

(2)  subsection  (a)(l)(A)(ii)  in  the  case  of  any  alien, 

in  accordance  with  such  terms,  conditions,  and  controls,  if  any,  in- 
cluding the  giving  of  bond,  as  the  Attorney  General,  in  his  discre- 
tion after  consultation  with  the  Secretary  of  Health  and  Human 
Services,  may  by  regulation  prescribe. 


(3)  Proclamation  No.  4865  suspends  the  entry  of  all  undocumented  aliens  into  the  United 
States  by  the  high  seas;  and 

(4)  There  continues  to  be  a  serious  problem  of  persons  attempting  to  come  to  the  United 
States  by  sea  without  necessary  documentation  and  otherwise  illegally; 

I,  GEORGE  BUSH,  President  of  the  United  States  of  America,  hereby  order  as  follows: 
Section  1.  The  Secretary  of  State  shall  undertake  to  enter  into,  on  behalf  of  the  United  States, 
cooperative  arrangements  with  appropriate  foreign  governments  for  the  purpose  of  preventing 
illegal  migration  to  the  United  States  by  sea. 

Sec.  2.  (a)  The  Secretary  of  the  Department  in  which  the  Coast  Guard  is  operating,  in  consulta- 
tion, where  appropriate,  with  the  Secretary  of  Defense,  the  Attorney  General,  and  the  Secretary 
of  State,  shall  issue  appropriate  instructions  to  the  Coast  Guard  in  order  to  enforce  the  suspen- 
sion of  uie  entry  of  undocumented  aliens  and  the  interdiction  of  any  defined  vessel  carrying  such 
aliens. 

(b)  Those  instructions  shall  apply  to  any  of  the  following  defined  vessels: 

(1)  Vessels  of  the  United  States,  meaning  any  vessel  documented  under  the  laws  of  the  United 
States,  or  numbered  pursuant  to  the  laws  of  the  United  States,  or  owned  in  whole  or  in  part 
by  the  United  States,  a  citizen  of  the  United  States,  or  a  corporation  incorporated  under  the 
laws  of  the  United  States  or  any  State,  Territory,  District,  Commonwealth,  or  possession  there- 
of, unless  the  vessel  has  been  granted  nationality  by  a  foreign  nation  in  accord  with  Article  5 
of  the  Convention  on  the  High  Seas  of  1958  (U.S.  T.I.A.S.  5200;  13  U.S.T.  2312). 

(2)  Vessels  without  nationality  or  vessels  assimilated  to  vessels  without  nationality  in  accord- 
ance with  paragraph  (2)  of  Article  6  of  the  Convention  on  the  High  Seas  of  1958  (U.S.  T.I.A.S. 
5200;  13  U.S.T.  2312). 

(3)  Vessels  of  foreign  nations  with  whom  we  have  arrangements  authorizing  the  United  States 
to  stop  and  board  such  vessels. 

(c)  Those  instructions  to  the  Coast  Guard  shall  include  appropriate  directives  providing  for  the 
Coast  Guard: 

(1)  To  stop  and  board  defined  vessels,  when  there  is  reason  to  believe  that  such  vessels  are 
engaged  in  the  irregular  transi>ortation  of  persons  or  violations  of  United  States  law  or  the  law 
of  a  country  with  which  the  United  States  has  an  arrangement  authorizing  such  action. 

(2)  To  make  inquiries  of  those  on  board,  examine  documents  and  take  such  actions  as  are  nec- 
essary to  carry  out  this  order. 

(3)  To  return  the  vessel  and  its  passengers  to  the  country  from  which  it  came,  or  to  another 
country,  when  there  is  reason  to  believe  that  an  offense  is  being  committed  against  the  United 
States  immigration  laws,  or  appropriate  laws  of  a  foreign  country  with  which  we  have  an  ar- 
rangement to  assist;  provided,  however,  that  the  Attorney  General,  in  his  unreviewable  discre- 
tion, may  decide  that  a  person  who  is  a  refugee  will  not  be  returned  without  his  consent. 

(d)  These  actions,  pursuant  to  this  section,  are  authorized  to  be  undertaken  only  outside  the 
territorial  waters  of  the  United  States. 

Sec.  3.  This  order  is  intended  only  to  improve  the  internal  management  of  the  Executive 
Branch.  Neither  this  order  nor  any  agency  guidelines,  procedures,  instructions,  directives,  rules 
or  regulations  implementing  this  order  shall  create,  or  shall  be  construed  to  create,  any  right 
or  benefit,  substantive  or  procedural  (including  without  limitation  any  right  or  benefit  under  the 
Administrative  Procedure  Act),  legally  enforceable  by  any  party  against  the  United  States,  its 
agencies  or  instrumentalities,  officers,  employees,  or  any  other  person.  Nor  shall  this  order  be 
construed  to  require  any  procedures  to  determine  whether  a  person  is  a  refugee. 
Sec.  4.  Executive  Order  No.  12324  is  hereby  revoked  and  replaced  by  this  oraer. 
Sec.  5.  This  order  shall  be  effective  immediately. 

Subsection  (g)  was  amended  in  its  entirety  by  §  601(d)(3)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076),  effective  June  1,  1991.  For  the  subsection  in  effect 
before  that  date,  see  Appendix  II.A.2. 
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(h)  The  Attorney  General  may,  in  his  discretion,  waive  the 
application  of  subparagraphs  (A)(i)(I),  (B),  (D),  and  (E)  of  sub- 
section (a)(2)  and  subparagraph  (A)(i)(II)  of  such  subsection  insofar 
as  it  relates  to  a  single  offense  of  simple  possession  of  30  grams 
or  less  of  marijuana  if — 

(1)  (A)  in  the  case  of  any  immigrant  it  is  established  to  the 
satisfaction  of  the  Attorney  Gener^  that — 

(i)  the  alien  is  excludable  only  imder  subparagraph 
(D)(i)  or  (D)(ii)  of  such  subsection  or  the  activities  for 
which  the  alien  is  excludable  occurred  more  than  15  years 
before  the  date  of  the  alien's  application  for  a  visa,  entry, 
or  adjustment  of  status, 

(ii)  the  admission  to  the  United  States  of  such  alien 
would  not  be  contrary  to  the  national  welfare,  safety,  or  se- 
curity of  the  United  States,  and 

(iii)  the  alien  has  been  rehabilitated;  or 

(B)  in  the  case  of  an  immigrant  who  is  the  spouse,  parent, 
son,  or  daughter  of  a  citizen  of  the  United  States  or  an  alien 
lawfully  admitted  for  permanent  residence  if  it  is  established 
to  the  satisfaction  of  the  Attorney  General  that  the  alien's  ex- 
clusion would  result  in  extreme  hardship  to  the  United  States 
citizen  or  lawfully  resident  spouse,  parent,  son,  or  daughter  of 
such  alien;  and 

(2)  the  Attorney  General,  in  his  discretion,  and  pursuant 
to  such  terms,  conditions  and  procedures  as  he  may  by  regula- 
tions prescribe,  has  consented  to  the  alien's  appljdng  or 
reappl5dng  for  a  visa,  for  admission  to  the  United  States,  or  ad- 
justment of  status. 

No  waiver  shall  be  provided  vmder  this  subsection  in  the  case  of 
an  alien  who  has  been  convicted  of  (or  who  has  admitted  commit- 
ting acts  that  constitute)  murder  or  criminal  acts  involving  tor- 
ture, 103a  or  an  attempt  or  conspiracy  to  commit  murder  or  a  crimi- 
nal act  involving  torture. 

(i)  10-*  The  Attorney  General  may,  in  his  discretion,  waive  appli- 
cation of  clause  (i)  of  subsection  (a)(6)(C) — 

(1)  in  the  case  of  an  immigrant  who  is  the  spouse,  parent, 
or  son  or  daughter  of  a  United  States  citizen  or  of  an  immi- 
grant lawfully  admitted  for  permanent  residence,  or 

(2)  if  the  fraud  or  misrepresentation  occurred  at  least  10 
years  before  the  date  of  the  immigrant's  application  for  a  visa, 
entry,  or  adjustment  of  status  and  it  is  established  to  the  satis- 
faction of  the  Attorney  General  that  the  admission  to  the  Unit- 
ed States  of  such  immigrant  would  not  be  contrary  to  the  na- 
tional welfare,  safety,  or  security  of  the  United  States. 


Subsection  (h)  was  amended  in  its  entirety  by  §  601(d)(4)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5076),  effective  June  1,  1991,  and  was  corrected  substan- 
tially by  §  307(D  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amend- 
ments of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1755).  For  the  subsection  in  effect  before 
that  date,  see  Appendix  II.A.2. 

103a The  matter  after  "torture"  was  inserted  by  §  203(a)(3)  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4311,  Oct.  25,  1994),  applicable  to 
convictions  occurring  before,  on,  or  after  October  25,  1994,  under  §  203(c)  of  that  Act. 

Subsection  (i)  was  amended  in  its  entirety  by  §  601(d)(5)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5077),  effective  Jime  1,  1991.  For  the  subsection  in  effect 
before  that  date,  see  Appendix  II.A.2. 


Sec.  212 


IMMIGRATION  AND  NATIONALITY  ACT 


84 


(j)(l)  The  additional  requirements  referred  to  in  section 
101(a)(15)(J)  for  an  alien  who  is  coming  to  the  United  States  under 
a  program  under  which  he  will  receive  graduate  medical  education 
or  training  are  as  follows: 

(A)  A  school  of  medicine  or  of  one  of  the  other  health  pro- 
fessions, which  is  accredited  by  a  body  or  bodies  approved  for 
the  purpose  by  the  Secretary  of  Education,  has  agreed  in  writ- 
ing to  provide  the  graduate  medical  education  or  training 
imder  the  program  for  which  the  alien  is  coming  to  the  United 
States  or  to  assume  responsibility  for  arranging  for  the  provi- 
sion thereof  by  an  appropriate  public  or  nonprofit  private  insti- 
tution or  agency,  except  that,  in  the  case  of  such  an  agreement 
by  a  school  of  medicine,  any  one  or  more  of  its  affiliated  hos- 
pitals which  are  to  participate  in  the  provision  of  the  graduate 
medical  education  or  training  must  join  in  the  agreement. 

(B)  Before  making  such  agreement,  the  accredited  school 
has  been  satisfied  that  the  alien  (i)  is  a  graduate  of  a  school 
of  medicine  which  is  accredited  by  a  body  or  bodies  approved 
for  the  purpose  by  the  Secretary  of  Education  (regardless  of 
whether  such  school  of  medicine  is  in  the  United  States);  or 
(ii)(I)  has  passed  parts  I  and  II  of  the  National  Board  of  Medi- 
cal Examiners  Examination  (or  an  equivalent  examination  as 
determined  by  the  Secretary  of  Health  and  Human  Services), 
(II)  has  competency  in  oral  and  written  English,  (III)  will  be 
able  to  adapt  to  the  educational  and  cultural  environment  in 
which  he  will  be  receiving  his  education  or  training,  and  (IV) 
has  adequate  prior  education  and  training  to  participate  satis- 
factorily in  the  program  for  which  he  is  coming  to  the  United 
States.  For  the  purposes  of  this  subparagraph,  an  alien  who  is 
a  graduate  of  a  medical  school  shall  be  considered  to  have 
passed  parts  I  and  II  of  the  National  Board  of  Medical  Examin- 
ers examination  if  the  alien  was  fully  and  permanently  li- 
censed to  practice  medicine  in  a  State  on  January  9,  1978,  and 
was  practicing  medicine  in  a  State  on  that  date. 

(C)  The  alien  has  made  a  commitment  to  return  to  the 
country  of  his  nationality  or  last  residence  upon  completion  of 
the  education  or  training  for  which  he  is  coming  to  the  United 
States,  and  the  government  of  the  country  of  his  nationality  or 
last  residence  has  provided  a  written  assurance,  satisfactory  to 
the  Secretary  of  Health  and  Human  Services,  that  there  is  a 
need  in  that  country  for  persons  with  the  skills  the  alien  will 
acquire  in  such  education  or  training. 

(D)  The  duration  of  the  alien's  participation  in  the  pro- 
gram of  graduate  medical  education  or  training  for  which  the 
alien  is  coming  to  the  United  States  is  limited  to  the  time  typi- 
cally required  to  complete  such  program,  as  determined  by  the 
Director  of  the  United  States  Information  Agency  at  the  time 
of  the  alien's  entry  into  the  United  States,  based  on  criteria 
which  are  established  in  coordination  with  the  Secretary  of 
Health  and  Human  Services  and  which  take  into  consideration 
the  published  requirements  of  the  medical  specialty  board 
which  administers  such  education  or  training  program;  except 
that— 
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(i)  such  duration  is  further  limited  to  seven  years  un- 
less the  alien  has  demonstrated  to  the  satisfaction  of  the 
Director  that  the  country  to  which  the  alien  will  return  at 
the  end  of  such  specialty  education  or  training  has  an  ex- 
ceptional need  for  an  individual  trained  in  such  specialty, 
and 

(ii)  the  alien  may,  once  and  not  later  than  two  years 
after  the  date  the  alien  enters  the  United  States  as  an  ex- 
change visitor  or  acquires  exchange  visitor  status,  change 
the  alien's  designated  program  of  graduate  medical  edu- 
cation or  training  if  the  Director  approves  the  change  and 
if  a  commitment  and  written  assurance  with  respect  to  the 
alien's  new  program  have  been  provided  in  accordance 
with  subparagraph  (C). 

(E)  The  alien  furnishes  the  Attorney  General  each  year 
with  an  affidavit  (in  such  form  as  the  Attorney  General  shall 
prescribe)  that  attests  that  the  alien  (i)  is  in  good  standing  in 
the  program  of  graduate  medical  education  or  training  in 
which  the  alien  is  participating,  and  (ii)  will  return  to  the 
country  of  his  nationality  or  last  residence  upon  completion  of 
the  education  or  training  for  which  he  came  to  the  United 
States. 

(2)  An  alien  who  is  a  graduate  of  a  medical  school  and  who 
is  coming  to  the  United  States  to  perform  services  as  a  member  of 
the  medical  profession  may  not  be  admitted  as  a  nonimmigrant 
under  section  101(a)(15)(H)(i)(b)  unless — 

(A)  the  sdien  is  coming  pursuant  to  an  invitation  from  a 
public  or  nonprofit  private  educational  or  research  institution 
or  agency  in  the  United  States  to  teach  or  conduct  research,  or 
both,  at  or  for  such  institution  or  agency,  or 

(B)  (i)  the  alien  has  passed  the  Federation  licensing  exam- 
ination (administered  by  the  Federation  of  State  Medical 
Boards  of  the  United  States)  or  an  equivalent  examination  as 
determined  by  the  Secretary  of  Health  and  Human  Services, 
and 

(ii)(I)  has  competency  in  oral  and  written  English  or  (II)  is 
a  graduate  of  a  school  of  medicine  which  is  accredited  by  a 
body  or  bodies  approved  for  the  purpose  by  the  Secretary  of 
Education  (regardless  of  whether  such  school  of  medicine  is  in 
the  United  States). 

(3)  The  Director  of  the  United  States  Information  Agency  an- 
nually shall  transmit  to  the  Congress  a  report  on  aliens  who  have 
submitted  affidavits  described  in  paragraph  (1)(E),  and  shall  in- 
clude in  such  report  the  name  and  address  of  each  such  alien,  the 
medical  education  or  training  program  in  which  such  alien  is  par- 
ticipating, and  the  status  of  such  alien  in  that  program. 

(k)  Any  alien,  excludable  from  the  United  States  under  para- 
graph (5)(A)  or  (7)(A)(i)^o^  of  subsection  (a),  who  is  in  possession 


Paragraph  (2)  was  amended  to  read  as  shown  by  §303(aX5KB)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 

105  Stat.  1747). 

i°«§  601(d)(6)  of  the  Immigfration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5077), 
effective  June  1,  1991,  substituted  for  the  reference  to  paragraphs  (14),  (20),  and  (21)  the  ref- 
erences shown. 
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of  an  immigrant  visa  may,  if  othersvise  admissible,  be  admitted  ir 
the  discretion  of  the  Attorney  General  if  the  Attorney  General  is 
satisfied  that  exclusion  was  not  known  to,  and  could  not  have  beer 
ascertained  by  the  exercise  of  reasonable  diligence  by,  the  immi- 
grant before  the  time  of  departure  of  the  vessel  or  aircraft  from  the 
last  port  outside  the  United  States  and  outside  foreign  contiguous 
territory  or,  in  the  case  of  an  immigrant  coming  from  foreign  con- 
tiguous territory,  before  the  time  of  the  immigrant's  application  foi 
admission. 

(1)  (1)  The  requirement  of  paragraph  (7)(B)(i)  ^^"^  of  subsectior 
(a)  of  this  section  may  be  waived  by  the  Attorney  General,  the  Sec- 
retary of  State,  and  the  Secretary  of  the  Interior,  acting  jointly,  ir 
the  case  of  an  alien  appl3ring  for  admission  as  a  nonimmigrant  visi- 
tor for  business  or  pleasure  and  solely  for  entry  into  and  stay  or 
Guam  for  a  period  not  to  exceed  fifteen  days,  if  the  Attorney  Gen- 
eral, the  Secretary  of  State  and  the  Secretary  of  the  Interior,  aftei 
consultation  with  the  Governor  of  Guam,  jointly  determine  that— 

(A)  an  adequate  arrival  and  departure  control  system  has 
been  developed  on  Guam,  and 

(B)  such  a  waiver  does  not  represent  a  threat  to  the  wel- 
fare, safety,  or  security  of  the  United  States  or  its  territories 
and  commonwealths. 

(2)  An  alien  may  not  be  provided  a  waiver  imder  this  sub- 
section unless  the  alien  has  waived  any  right — 

(A)  to  review  or  appeal  under  this  Act  of  an  immigratior 
officer's  determination  as  to  the  admissibility  of  the  alien  a1 
the  port  of  entry  into  Guam,  or 

(B)  to  contest,  other  than  on  the  basis  of  an  application  foi 
asylum,  any  action  for  deportation  against  the  alien. 

(3)  If  adequate  appropriated  funds  to  carry  out  this  subsectior 
are  not  otherwise  available,  the  Attorney  General  is  authorized  tc 
accept  from  the  Government  of  Guam  such  funds  as  may  be  ten- 
dered to  cover  all  or  any  part  of  the  cost  of  administration  and  en- 
forcement of  this  subsection. 

(m)(l)^o^  The  qualifications  referred  to  in  sectior 
101(a)(15)(H)(i)(a),  with  respect  to  an  alien  who  is  coming  to  the 
United  States  to  perform  nursing  services  for  a  facility,  are  thai 
the  alien — 

(A)  has  obtained  a  full  and  unrestricted  license  to  practice 
professional  nursing  in  the  country  where  the  alien  obtainec 
nursing  education  or  has  received  nursing  education  in  the 
United  States  or  Canada; 

(B)  has  passed  an  appropriate  examination  (recognized  ir 
regulations  promulgated  in  consultation  with  the  Secretary  o: 
Health  and  Human  Services)  or  has  a  fall  and  unrestricted  li- 


lo''  §  601(d)(7)  of  the  Immi|pration  Act  of  1990  (P.L.  101-649.  Nov.  29,  1990,  104  Stat.  5077) 
effective  June  1,  1991,  substituted  a  reference  to  paragraph  (7XBKi)  to  the  reference  to  para 

graph  (26)(B). 

Subsection  (m)  was  added  by  §3(b)  of  the  Immigration  Nursing  Relief  Act  of  1989  (Pub 
L.  101-238,  Dec.  18,  1989),  and  applies,  under  §3(d)  of  such  Act,  to  "classification  petitions  filec 
for  nonimmigrant  status  only  durmg  the  5-year  period  beginning  on  [September  1,  1990)  thi 
first  day  of  the  9th  month  beginning  after  the  date  of  the  enactment  of  this  Act".  For  provisioi 
relating  to  regulations  and  implementation  of  this  subsection,  see  §3(c)  of  such  Act,  shown  ii 
Appendix  II.I. 
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cense  under  State  law  to  practice  professional  nursing  in  the 
State  of  intended  employment;  and 

(C)  is  fully  qualified  and  eligible  under  the  laws  (including 
such  temporary  or  interim  licensing  requirements  which  au- 
thorize the  nurse  to  be  employed)  governing  the  place  of  in- 
tended employment  to  engage  in  the  practice  of  professional 
nursing  as  a  registered  nurse  immediately  upon  admission  to 
the  United  States  and  is  authorized  imder  such  laws  to  be  em- 
ployed by  the  facility. 

(2)(A)  The  attestation  referred  to  in  section  101(a)(15)(H)(i)(a) 
is  an  attestation  as  to  the  following: 

(i)  There  would  be  a  substantial  disruption  through  no 
fault  of  the  facility  in  the  delivery  of  health  care  services  of  the 
facility  without  the  services  of  such  an  alien  or  aliens. 

(ii)  The  employment  of  the  alien  will  not  adversely  affect 
the  wages  and  working  conditions  of  registered  nurses  simi- 
larly employed. 

(iii)  The  alien  employed  by  the  facility  will  be  paid  the 
wage  rate  for  registered  nurses  similarly  employed  by  the  facil- 
ity. 

(iv)  Either  (I)  the  facility  has  taken  and  is  taking  timely 
and  significant  steps  designed  to  recruit  and  retain  sufficient 
registered  nurses  who  are  United  States  citizens  or  immigrants 
who  are  authorized  to  perform  nursing  services,  in  order  to  re- 
move as  quickly  as  reasonably  possible  the  dependence  of  the 
facility  on  nonimmigrant  registered  nurses,  or  (II)  the  facility 
is  subject  to  an  approved  State  plan  for  the  recruitment  and 
retention  of  nurses  (described  in  paragraph  (3)). 

(v)  There  is  not  a  strike  or  lockout  in  the  course  of  a  labor 
dispute,  £ind  the  emplojnnent  of  such  an  alien  is  not  intended 
or  designed  to  influence  an  election  for  a  bargaining  represent- 
ative for  registered  nurses  of  the  facility. 

(vi)  At  the  time  of  the  filing  of  the  petition  for  registered 
nurses  under  section  101(a)(15)(H)(i)(a),  notice  of  the  filing  has 
been  provided  by  the  facility  to  the  bargaining  representative 
of  the  registered  nurses  at  the  facility  or,  where  there  is  no 
such  bargaining  representative,  notice  of  the  filing  has  been 
provided  to  registered  nurses  employed  at  the  facility  through 
posting  in  conspicuous  locations. 

A  facility  is  considered  not  to  meet  clause  (i)  (relating  to  an  attesta- 
tion of  a  substantial  disruption  in  delivery  of  health  care  services) 
if  the  facility,  within  the  previous  year,  laid  off  registered  nurses. 
Notwithstanding  the  previous  sentence,  a  facility  that  lays  off  a 
registered  nurse  other  than  a  staff  nurse  still  meets  clause  (i)  if, 
in  its  attestation  under  this  subparagraph,  the  facility  has  attested 
that  it  will  not  replace  the  nurse  with  a  nonimmigrant  described 
in  section  101(a)(15)(H)(i)(a)  (either  through  promotion  or  other- 
wise) for  a  period  of  1  year  after  the  date  of  the  lay  off.  Nothing 
in  clause  (iv)  shall  be  construed  as  requiring  a  facility  to  have 
taken  significant  steps  described  in  such  clause  before  the  date  of 
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the  enactment  of  this  subsection.  In  the  case  of  an  alien  for 
whom  an  employer  has  filed  an  attestation  under  this  subpara- 
graph and  who  is  performing  services  at  a  worksite  other  than  the 
employer's  or  other  than  a  worksite  controlled  by  the  employer,  the 
Secretary  may  waive  such  requirements  for  the  attestation  for  the 
worksite  as  may  be  appropriate  in  order  to  avoid  duplicative  attes- 
tations, in  cases  of  temporary,  emergency  circumstances,  with  re- 
spect to  information  not  within  the  knowledge  of  the  attestor,  or  for 
other  good  cause. 

(B)  For  purposes  of  subparagraph  (A)(iv)(I),  each  of  the  follow- 
ing shall  be  considered  a  significant  step  reasonably  designed  to  re- 
cruit and  retain  registered  nurses: 

(i)  Operating  a  training  program  for  registered  nurses  at 
the  facility  or  financing  (or  providing  participation  in)  a  train- 
ing program  for  registered  nurses  elsewhere. 

(ii)  Providing  career  development  programs  and  other 
methods  of  facilitating  health  care  workers  to  become  reg- 
istered nurses. 

(iii)  Paying  registered  nurses  wages  at  a  rate  higher  than 
currently  being  paid  to  registered  nurses  similarly  employed  in 
the  geographic  area. 

(iv)  Providing  adequate  support  services  to  free  registered 
nurses  from  administrative  and  other  nonnursing  duties. 

(v)  Providing  reasonable  opportunities  for  meaningful  sal- 
ary advancement  by  registered  nurses. 

The  steps  described  in  this  subparagraph  shall  not  be  considered 
to  be  an  exclusive  list  of  the  significant  steps  that  may  be  taken 
to  meet  the  conditions  of  subparagraph  (A)(iv)(I).  Nothing  herein 
shall  require  a  facility  to  take  more  than  one  step,  if  the  facility 
can  demonstrate  that  taking  a  second  step  is  not  reasonable. 

(C)  Subject  to  subparagraph  (E),  an  attestation  under  subpara- 
graph (A)  shall — 

(i)  expire  at  the  end  of  the  1-year  period  beginning  on  the 
date  of  its  filing  with  the  Secretary  of  Labor,  and 

(ii)  apply  to  petitions  filed  during  such  1-year  period  if  the 
facility  states  in  each  such  petition  tihat  it  continues  to  comply 
with  the  conditions  in  the  attestation. 

(D)  A  facility  may  meet  the  requirements  under  this  paragraph 
with  respect  to  more  than  one  registered  nurse  in  a  single  petition. 

(E)  (i)  The  Secretary  of  Labor  shall  compile  and  make  available 
for  public  examination  in  a  timely  manner  in  Washington,  D.C.,  a 
list  identifying  facilities  which  have  filed  petitions  for 
nonimmigrants  under  section  101(a)(15)(H)(i)(a)  and,  for  each  such 
facility,  a  copy  of  the  facilitj^s  attestation  under  subparagraph  (A) 
(and  accompanying  documentation)  and  each  such  petition  filed  by 
the  facility. 

(ii)  The  Secretary  of  Labor  shall  establish  a  process  for  the  re- 
ceipt, investigation,  and  disposition  of  complaints  respecting  a  fa- 
cility's failure  to  meet  conditions  attested  to  or  a  facility's  misrepre- 


lOBThe  next  to  last  sentence  was  inserted  by  §  302(e)(9)  of  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1745),  effective  as  if  included  in  the  Immigration  Nursing  Relief  Act  of  1989.  The  last  sentence 
was  added  by  §  162(f)(2)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104 
Stat.  6012),  effective  as  if  included  in  the  Immigration  Nursing  Relief  Act  of  1989. 
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sentation  of  a  material  fact  in  an  attestation.  Complaints  may  be 
filed  by  any  aggrieved  person  or  organization  (including  bargaining 
representatives,  associations  deemed  appropriate  by  the  Secretary, 
and  other  aggrieved  parties  as  determined  under  regulations  of  the 
Secretary).  The  Secretary  shall  conduct  an  investigation  under  this 
clause  if  there  is  reasonable  cause  to  believe  that  a  facility  fails  to 
meet  conditions  attested  to. 

(iii)  Under  such  process,  the  Secretary  shall  provide,  within 
180  days  after  the  date  such  a  complaint  is  filed,  for  a  determina- 
tion as  to  whether  or  not  a  basis  exists  to  make  a  finding  described 
in  clause  (iv).  If  the  Secretary  determines  that  such  a  basis  exists, 
the  Secretary  shall  provide  for  notice  of  such  determination  to  the 
interested  parties  and  an  opportunity  for  a  hearing  on  the  com- 
plaint within  60  days  of  the  date  of  the  determination. 

(iv)  If  the  Secretary  of  Labor  finds,  after  notice  and  opportunity 
for  a  hearing,  that  a  facility  (for  which  an  attestation  is  made)  has 
failed  to  meet  a  condition  attested  to  or  that  there  was  a  misrepre- 
sentation of  material  fact  in  the  attestation,  the  Secretary  shall  no- 
tify the  Attorney  General  of  such  finding  and  may,  in  addition,  im- 
pose such  other  administrative  remedies  (including  civil  monetary 
penalties  in  an  amount  not  to  exceed  $1,000  per  violation)  as  the 
Secretary  determines  to  be  appropriate.  Upon  receipt  of  such  no- 
tice, the  Attorney  General  shall  not  approve  petitions  filed  with  re- 
spect to  a  facility  during  a  period  of  at  least  1  year  for  nurses  to 
be  employed  by  the  facility. 

(v)  In  addition  to  the  sanctions  provided  under  clause  (iv),  if 
the  Secretary  of  Labor  finds,  after  notice  and  an  opportunity  for  a 
hearing,  that  a  facility  has  violated  the  condition  attested  to  under 
subparagraph  (A)(iii)  (relating  to  payment  of  registered  nurses  at 
the  prevailing  wage  rate),  the  Secretary  shall  order  the  facility  to 
provide  for  pasrment  of  such  amounts  of  back  pay  as  may  be  re- 
quired to  comply  with  such  condition. 

(3)  The  Secretary  of  Labor  shall  provide  for  a  process  under 
which  a  State  may  submit  to  the  Secretary  a  plan  for  the  recruit- 
ment and  retention  of  United  States  citizens  and  immigrants  who 
are  authorized  to  perform  nursing  services  as  registered  nurses  in 
facilities  in  the  State.  Such  a  plan  may  include  counseling  and  edu- 
cating health  workers  and  other  individuals  concerning  the  employ- 
ment opportunities  available  to  registered  nurses.  The  Secretary 
shall  provide,  on  an  annual  basis  in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services,  for  the  approval  or  dis- 
approval of  such  a  plan,  for  purposes  of  paragraph  (2)(A)(iv)(II). 
Such  a  plan  may  not  be  considered  to  be  approved  with  respect  to 
the  facility  unless  the  plan  provides  for  the  taking  of  significant 
steps  described  in  paragraph  (2)(A)(iv)(I)  with  respect  to  registered 
nurses  in  the  facility. 

(4)  The  period  of  admission  of  an  alien  under  section 
101(a)(15)(HXi)(a)  shall  be  for  an  initial  period  of  not  to  exceed  3 
years,  subject  to  an  extension  for  a  period  or  periods,  not  to  exceed 
a  total  period  of  admission  of  5  years  (or  a  total  period  of  admission 
of  6  years  in  the  case  of  extraordinary  circumstances,  as  deter- 
mined by  the  Attorney  General). 


Sec.  212 


IMMIGRATION  AND  NATIONALITY  ACT 


90 


(5)  For  purposes  of  this  subsection  and  section 
101(a)(15)(H)(i)(a),  the  term  "faciHty"  includes  an  employer  who 
employs  registered  nurses  in  a  home  setting. 

(n)(l)  No  alien  may  be  admitted  or  provided  status  as  a 
nonimmigrant  described  in  section  101(a)(15)(H)(i)(b)  in  an  occupa- 
tional classification  iinless  the  employer  has  filed  with  the  Sec- 
retary of  Labor  an  application  stating  the  following: 

(A)  The  employer — 

(i)  is  offering  and  will  offer  during  the  period  of  au- 
thorized employment  to  aliens  admitted  or  provided  status 
as  a  nonimmigrant  described  in  section  101(a)(15)(H)(i)(b) 
wages  that  are  at  least — 

(I)  the  actual  wage  level  paid  by  the  employer  to 
all  other  individuals  with  similar  experience  and 
qualifications  for  the  specific  employment  in  question, 
or 

(II)  the  prevailing  wage  level  for  the  occupational 
classification  in  the  area  of  emplo5rment, 

whichever  is  greater,  based  on  the  best  information  avail- 
able as  of  the  time  of  filing  the  application,  and 

(ii)  will  provide  working  conditions  for  such  a  non- 
immigrant that  will  not  adversely  affect  tlie  working  condi- 
tions of  workers  similarly  employed. 

(B)  There  is  not  a  strike  or  lockout  in  the  course  of  a  labor 
dispute  in  the  occupational  clstssification  at  the  place  of  em- 
ployment. 

(C)  The  employer,  at  the  time  of  filing  the  application — 

(i)  has  provided  notice  of  the  filing  imder  this  para- 
graph to  the  bargaining  representative  (if  Einy)  of  the  em- 
ployer's employees  in  the  occupational  classification  and 
area  for  which  aliens  are  sought,  or 

(ii)  if  there  is  no  such  bargaining  representative,  has 
posted  notice  of  filing  in  conspicuous  locations  at  the  place 
of  employment. 

(D)  The  application  shall  contain  a  specification  of  the 
number  of  workers  sought,  the  occupational  classification  in 
which  the  workers  will  be  employed,  and  wage  rate  and  condi- 
tions under  which  they  will  be  employed. 

The  employer  shall  make  available  for  public  examination,  within 
one  working  day  after  the  date  on  which  an  application  under  this 
paragraph  is  filed,  at  the  employer's  principal  place  of  business  or 
worksite,  a  copy  of  each  such  application  (and  such  accompanying 
documents  as  are  necessary).  The  Secretary  shall  compile,  on  a  cur- 
rent basis,  a  list  (by  employer  and  by  occupational  classification)  of 
the  applications  filed  under  this  subsection.  Such  list  shall  include 
the  wage  rate,  number  of  aliens  sought,  period  of  intended  employ- 


Subsection  (n)  was  added  by  §  205(c)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5020),  effective  October  1,  1991,  under  §231  of  such  Act,  and  was  amended 
by  §  303(a)(7KB)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amend- 
ments of  1991  (P.L.  102-232,  Dec.  12,  1991,  106  Stat.  1747),  effective  as  if  included  in  the  Immi- 
gration Act  of  1990.  Paragra^  (8)  of  §  303(a)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1748)  provides 
as  follows: 

(8)  The  Secretary  of  Labor  shall  issue  final  or  interim  final  regulations  to  implement  the 
changes  made  by  this  section  (viz.,  §303  of  P.L.  102-232]  to  section  101(aX15)(H)(i)(b)  and  sec- 
tion 212(n)  of  the  Immigration  and  Nationality  Act  no  later  than  January  2, 1992. 
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ment,  and  date  of  need.  The  Secretary  shall  make  such  list  avail- 
able for  public  examination  in  Washington,  D.C.  The  Secretary  of 
Labor  shall  review  such  an  application  only  for  completeness  and 
obvious  inaccuracies.  Unless  the  Secretary  finds  that  the  applica- 
tion is  incomplete  or  obviously  inaccurate,  the  Secretary  shall  pro- 
vide the  certification  described  in  section  101(a)(15)(H)(i)(b)  within 
7  days  of  the  date  of  the  filing  of  the  application. 

(2)(A)  The  Secretary  shall  establish  a  process  for  the  receipt, 
investigation,  and  disposition  of  complaints  respecting  a  petition- 
er's failure  to  meet  a  condition  specified  in  an  application  submit- 
ted under  paragraph  (1)  or  a  petitioner's  misrepresentation  of  ma- 
terial facts  in  such  an  application.  Complaints  may  be  filed  by  any 
aggrieved  person  or  organization  (including  bargaining  representa- 
tives). No  investigation  or  hearing  shall  be  conducted  on  a  com- 
plaint concerning  such  a  failure  or  misrepresentation  unless  the 
complaint  was  filed  not  later  than  12  months  after  the  date  of  the 
failure  or  misrepresentation,  respectively.  The  Secretary  shall  con- 
duct an  investigation  under  this  paragraph  if  there  is  reasonable 
cause  to  believe  that  such  a  failure  or  misrepresentation  has  oc- 
curred. 

(B)  Under  such  process,  the  Secretary  shall  provide,  within  30 
days  after  the  date  such  a  complaint  is  filed,  for  a  determination 
as  to  whether  or  not  a  reasonable  basis  exists  to  make  a  finding 
described  in  subparagraph  (C).  If  the  Secretary  determines  that 
such  a  reasonable  basis  exists,  the  Secretary  shall  provide  for  no- 
tice of  such  determination  to  the  interested  parties  and  ah  oppor- 
tunity for  a  hearing  on  the  complaint,  in  accordance  with  section 
556  of  title  5,  United  States  Code,  within  60  days  after  the  date 
of  the  determination.  If  such  a  hearing  is  requested,  the  Secretary 
shall  make  a  finding  concerning  the  matter  by  not  later  than  60 
days  after  the  date  of  the  hearing.  In  the  case  of  similar  complaints 
respecting  the  same  applicant,  the  Secretary  may  consolidate  the 
hearings  under  this  subparagraph  on  such  complaints. 

(C)  If  the  Secretary  finds,  after  notice  and  opportunity  for  a 
hearing,  a  failure  to  meet  a  condition  of  paragraph  (1)(B),  a  sub- 
stantial failure  to  meet  a  condition  of  paragraphs  (1)(C)  or  (1)(D), 
a  willful  failure  to  meet  a  condition  of  paragraph  (1)(A),  or  a  mis- 
representation of  material  fact  in  an  application — 

(i)  the  Secretary  shall  notify  the  Attorney  General  of  such 
finding  and  may,  in  addition,  impose  such  other  administrative 
remedies  (including  civil  monetary  penalties  in  an  amount  not 
to  exceed  $1,000  per  violation)  as  the  Secretary  determines  to 
be  appropriate,  and 

(ii)  the  Attorney  General  shall  not  approve  petitions  filed 
with  respect  to  that  employer  under  section  204  or  214(c)  dur- 
ing a  period  of  at  least  1  year  for  aliens  to  be  employed  by  the 
employer. 

(D)  If  the  Secretary  finds,  after  notice  and  opportimity  for  a 
hearing,  that  an  employer  has  not  paid  wages  at  the  wage  level 
specified  under  the  application  and  required  under  paragraph  (1), 
the  Secretary  shall  order  the  employer  to  provide  for  payment  of 
such  amounts  of  back  pay  as  may  be  required  to  comply  with  the 
requirements  of  paragraph  (1),  whether  or  not  a  penalty  under  sub- 
paragraph (C)  has  been  imposed. 
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(o)  ^10*  An  alien  who  has  been  physically  present  in  the  United 
States  shall  not  be  eligible  to  receive  an  immigrant  visa  within 
ninety  days  following  departure  therefrom  unless — 

(1)  the  alien  was  maintaining  a  lawful  nonimmigrant  sta- 
tus at  the  time  of  such  departure,  or 

(2)  the  alien  is  the  spouse  or  unmarried  child  of  an  individ- 
ual who  obtained  temporary  or  permanent  resident  status 
under  section  210  or  245 A  of  the  Immigration  and  Nationality 
Act  or  section  202  of  the  Immigration  Reform  and  Control  Act 
of  1986  at  any  date,  who — 

(A)  as  of  May  5,  1988,  was  the  unmarried  child  or 
spouse  of  the  individual  who  obtained  temporary  or  perma- 
nent resident  status  under  section  210  or  245A  of  the  Im- 
migration and  Nationality  Act  or  section  202  of  the  Immi- 
gration Reform  and  Control  Act  of  1986; 

(B)  entered  the  United  States  before  May  5,  1988,  re- 
sided in  the  United  States  on  May  5,  1988,  and  is  not  a 
lawful  permanent  resident;  and 

(C)  applied  for  benefits  under  section  301(a)  of  the  Im- 
migration Act  of  1990. 

ADMISSION  OF  CERTAIN  ALIENS  ON  GIVING  BOND 

Sec.  213.  [8  U.S.C.  1183]  An  alien  excludable  under  para- 
graph (4)m  of  section  212(a)  may,  if  otherwise  admissible,  be  ad- 
mitted in  the  discretion  of  the  Attorney  General  upon  the  giving  of 
a  suitable  and  proper  bond  or  imdertaking  approved  by  the  Attor- 
ney General,  in  such  amount  and  containing  such  conditions  as  he 
may  prescribe,  to  the  United  States,  and  to  all  States,  territories, 
counties,  towns,  municipalities,  and  districts  thereof  holding  the 
United  States  and  all  States,  territories,  counties,  towns,  munici- 
palities, and  districts  thereof  harmless  against  such  alien  becoming 
a  public  charge.  Such  bond  or  undertaking  shall  terminate  upon 
the  permanent  departure  from  the  United  States,  the  naturaliza- 
tion, or  the  death  of  such  alien,  and  any  sums  or  other  security 
held  to  secure  performance  thereof,  except  to  the  extent  forfeited 
for  violation  of  the  terms  thereof,  shall  be  returned  to  the  person 
by  whom  furnished,  or  to  his  legsil  representatives.  Suit  may  be 
brought  thereon  in  the  nsune  and  by  the  proper  law  officers  of  the 
United  States  for  the  use  of  the  United  States,  or  of  any  State,  ter- 
ritory, district,  county,  town,  or  municipality  in  which  such  alien 
becomes  a  public  charge,  irrespective  of  whether  a  demand  for  pay- 
ment of  public  expenses  has  been  made. 

ADMISSION  OF  NONIMMIGRANTS 

Sec.  214.  [8  U.S.C.  1184]  (a)(1)  The  admission  to  the  United 
States  of  any  alien  as  a  nonimmigrant  shall  be  for  such  time  and 
under  such  conditions  as  the  Attorney  General  may  by  regulations 


11°"  Subsection  (o)  was  added  by  subsection  (a)  of  §506  of  the  Departments  of  Commerce,  Jus- 
tice, and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act,  1995  (P.L.  103-317,  108 
Stat.  1765,  Aug.  26,  1994),  effective  on  October  1,  1994  through  September  30,  1997,  under  sub- 
section (c)  of  that  section. 

Ill  §  603(a)(8)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083) 
substituted  a  reference  to  paragraph  (4)  for  a  reference  to  paragraphs  (7)  and  (15)  and  inserted 
the  phrase  beginning     irrespective"  at  the  end. 
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prescribe,  including  when  he  deems  necessary  the  giving  of  a  bond 
with  sufficient  surety  in  such  sum  and  containing  such  conditions 
as  the  Attorney  General  shall  prescribe,  to  insure  that  at  the  expi- 
ration of  such  time  or  upon  failure  to  maintain  the  status  under 
which  he  was  admitted,  or  to  maintain  any  status  subsequently  ac- 
quired under  section  248,  such  alien  will  depart  from  the  United 
States.  No  alien  admitted  to  Guam  without  a  visa  pursuant  to  sec- 
tion 212(1)  may  be  authorized  to  enter  or  stay  in  the  United  States 
other  than  in  Guam  or  to  remain  in  Guam  for  a  period  exceeding 
fifteen  days  from  date  of  admission  to  Guam.  No  alien  admitted  to 
the  United  States  without  a  visa  pursuant  to  section  217  may  be 
authorized  to  remain  in  the  United  States  as  a  nonimmigrant  visi- 
tor for  a  period  exceeding  90  days  from  the  date  of  admission. 

(2)(A)i^2  The  period  of  authorized  status  as  a  nonimmigrant 
described  in  section  101(a)(15)(O)  shall  be  for  such  period  as  the 
Attorney  General  may  specify  in  order  to  provide  for  the  event  (or 
events)  for  which  the  nonimmigrant  is  admitted. 

(B)  The  period  of  authorized  status  as  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(P)  shall  be  for  such  period  as  the  At- 
torney General  may  specify  in  order  to  provide  for  the  competition, 
event,  or  performance  for  which  the  nonimmigrant  is  admitted.  In 
the  case  of  nonimmigrants  admitted  as  individual  athletes  under 
section  101(a)(15)(P),  the  period  of  authorized  status  may  be  for  an 
initial  period  (not  to  exceed  5  years)  during  which  the  non- 
immigrant will  perform  as  an  athlete  and  such  period  may  be  ex- 
tended by  the  Attorney  General  for  an  additional  period  of  up  to 
5  years. 

(b)  Every  alien  (other  than  a  nonimmigrant  described  in  sub- 
paragraph (H)(i)  or  (L)  of  section  101(a)(15))  shall  be  presumed 
to  be  an  immigrant  until  he  establishes  to  the  satisfaction  of  the 
consular  officer,  at  the  time  of  application  for  a  visa,  and  the  immi- 
gration officers,  at  the  time  of  application  for  admission,  that  he  is 
entitled  to  a  nonimmigrant  status  under  section  101(a)(15).  An 
alien  who  is  an  officer  or  employee  of  any  foreign  government  or 
of  any  international  organization  entitled  to  enjoy  privileges,  ex- 
emptions, and  immunities  under  the  International  Organizations 
Immunities  Act  [22  U.S.C.  288,  note],  or  an  alien  who  is  the  at- 
tendant, servant,  employee,  or  member  of  the  immediate  family  of 
any  such  alien  shall  not  be  entitled  to  apply  for  or  receive  an  immi- 
grant visa,  or  to  enter  the  United  States  as  an  immigrant  unless 
he  executes  a  written  waiver  in  the  same  form  and  substance  as 
is  prescribed  by  section  247(b). 

(c)  (1)  The  question  of  importing  any  alien  as  a  non- 
immigrant under  section  101(a)(15)(H),  (L),  (O),  or  (P)(i)  in  any  spe- 
cific case  or  specific  cases  shall  be  determined  by  the  Attorney  Gen- 
eral, after  consultation  with  appropriate  agencies  of  the  Govem- 


Paragraph  (2)  was  added  by  §  207(b)(1)  of  the  Immigration  Act  of  1990  (104  Stat.  5025) 
and  amended  by  §  205(d)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1740). 

lis  The  phrase  "(other  than  a  nonimmigrant  described  in  subparagraph  (H)(i)  or  (L)  of  section 
101(a)(15»"  was  inserted  by  §205(b)(l)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  5019),  effective  October  1,  1991. 

11*  §3  of  the  Virgin  Islands  Nonimmigrant  Alien  Adjustment  Act  of  1982  (Pub.  L.  97-271, 
Sept.  30,  1982,  96  Stat.  1159),  shown  in  Appendix  IV.D.,  terminates  approval  of  petitions  for 
H— 2  temporary  workers  in  the  Virgin  Islands  (except  for  entertainers  and  athletes  for  a  45-day 
period),  effective  September  30,  1982. 
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ment,  upon  petition  of  the  importing  employer.  Such  petition  shall 
be  made  and  approved  before  the  visa  is  granted.  The  petition  shall 
be  in  such  form  and  contain  such  information  as  the  Attorney  Gren- 
eral  shall  prescribe.  The  approval  of  such  a  petition  shall  not,  of 
itself,  be  construed  as  establishing  that  the  ahen  is  a  non- 
immigrant. For  purposes  of  this  subsection  with  respect  to 
nonimmigrants  described  in  section  101(a)(15)(H)(ii)(a),  the  term 
"appropriate  agencies  of  Government"  means  the  Department  of 
Labor  and  includes  the  Department  of  Agriculture.  The  provisions 
of  section  218  shall  apply  to  the  question  of  importing  any  alien  as 
a  nonimmigr£uit  under  section  101(a)(15)(H)(ii)(a). 

(2)  (A)ii^  The  Attorney  General  shall  provide  for  a  procedure 
under  which  an  importing  employer  which  meets  requirements  es- 
tablished by  the  Attorney  General  may  file  a  blanket  petition  to 
import  aliens  as  nonimmigrants  described  in  section  101(a)(15)(L) 
instead  of  filing  individual  petitions  under  paragraph  (1)  to  import 
such  aliens.  Such  procedure  shall  permit  the  expedited  processing 
of  visas  for  entry  of  aliens  covered  imder  such  a  petition. 

(B)  For  purposes  of  section  101(a)(15)(L),  an  alien  is  considered 
to  be  serving  in  a  capacity  involving  specialized  knowledge  with  re- 
spect to  a  compemy  if  the  alien  has  a  special  knowledge  of  the  com- 
pany product  and  its  application  in  international  markets  or  has  an 
advanced  level  of  knowledge  of  processes  and  procedures  of  the 
company. 

(C)  The  Attorney  General  shall  provide  a  process  for  reviewing 
and  acting  upon  petitions  under  tnis  subsection  with  respect  to 
nonimmigrants  described  in  section  101(a)(15)(L)  within  30  days 
after  the  date  a  completed  petition  has  been  filed. 

(D)  The  period  of  authorized  admission  for — 

(i)  a  nonimmigrant  admitted  to  render  services  in  a  mana- 
gerial or  executive  capacity  under  section  101(a)(15)(L)  shall 
not  exceed  7  years,  or 

(ii)  a  nonimmigrant  admitted  to  render  services  in  a  capac- 
ity that  involves  specialized  knowledge  under  section 
101(a)(15)(L)  shall  not  exceed  5  years. 

(3)  ii*^  The  Attorney  General  shall  approve  a  petition — 

(A)  with  respect  to  a  nonimmigrant  described  in  section 
101(a)(15)(O)(i)  only  after  consultation  in  accordance  with 
paragraph  (6)  or,  with  respect  to  aliens  seeking  entry  for  a  mo- 
tion picture  or  television  production,  after  consultation  with 
the  appropriate  union  representing  the  alien's  occupational 
peers  and  a  management  organization  in  tiie  area  of  the  alien's 
ability,  or 

(B)  with  respect  to  a  nonimmigrant  described  in  section 
101(a)(15)(O)(ii)  after  consultation  in  accordance  with  para- 
graph (6)  or,  in  the  case  of  such  an  alien  seeking  entry  for  a 


"6  Paragraph  (2)  was  added  by  §206(bX2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5023),  effective  October  1,  1991,  under  §231  of  that  Act. 

ii^The  3-month  out-of-country  rule  for  P-2's  and  P-3'8,  previously  contained  in  clause  (ii)  of 
this  subparagraph,  was  stricken  by  §  206(a)  of  the  Miscellaneous  and  Technical  Immigration  and 
Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1740). 

"■'Paragraphs  (3)  through  (5)  and  (7)  [as  redesignated  by  §204(5)  of  P.L.  102-232]  were 
added  by  §  207(b)(2)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat., 
5025),  and  amended  by  title  II  of  the  Miscellaneous  and  Technical  Immigration  and  Naturaliza- 
tion Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1736  et  seq.),  effective  April 
1,  1992. 
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(iiiXI)  The  one-year  relationship  requirement  of  clause  (i)(II) 
shall  not  apply  to  25  percent  of  the  performers  and  entertainers  in 
a  group. 

(II)  The  Attorney  General  may  waive  such  one-year  relation- 
ship requirement  for  an  alien  who  because  of  illness  or  unantici- 
pated and  exigent  circumstances  replaces  an  essential  member  of 
the  group  and  for  an  alien  who  augments  the  group  by  performing 

a  critical  role. 

(iv)  The  requirements  of  subclauses  (I)  and  (II)  of  clause  (i) 
shall  not  apply  to  alien  circus  personnel  who  perform  as  part  of  a 
circus  or  circus  group  or  who  constitute  an  integral  and  essential 
part  of  the  performance  of  such  circus  or  circus  group,  but  only  if 
such  personnel  are  entering  the  United  States  to  join  a  circus  tiiat 
has  been  recognized  nationally  as  outstanding  for  a  sustained  and 
substantial  period  of  time  or  as  part  of  such  a  circus. 

(C)i^9  A  person  may  petition  the  Attorney  General  for  classi- 
fication of  an  alien  as  a  nonimmigrant  under  section  101(a)(15)(P). 

(J))  119  The  Attorney  General  shall  approve  petitions  under  this 
subsection  with  respect  to  nonimmigrants  described  in  clause  (i)  or 
(iii)  of  section  101(a)(15)(P)  only  after  consultation  in  accordance 
with  paragraph  (6). 

(E)  119  The  Attorney  General  shall  approve  petitions  under  this 
subsection  for  nonimmigrants  described  in  section  101(a)(15)(P)(ii) 
only  after  consultation  with  labor  organizations  representing  art- 
ists and  entertainers  in  the  United  States. 

(5)  (A)  ^1'''  In  the  case  of  an  alien  who  is  provided  nonimmigrant 
status  under  section  101(a)(15)(H)(i)(b)  or  101(a)(15)(H)(ii)(b)  and 
who  is  dismissed  from  employment  by  the  employer  before  the  end 
of  the  period  of  authorized  admission,  the  employer  shall  be  liable 
for  the  reasonable  costs  of  return  transportation  of  the  alien 
abroad. 

(B)  In  the  case  of  an  alien  who  enters  the  United  States  in 
nonimmigrant  status  under  section  101(a)(15)(O)  or  101(a)(15)(P) 
and  whose  employment  terminates  for  reasons  other  than  vol- 
untary resignation,  the  employer  whose  offer  of  employment 
formed  the  basis  of  such  nonimmigrant  status  and  the  petitioner 
are  jointly  and  severally  liable  for  the  reasonable  cost  of  return 
transportation  of  the  alien  abroad.  The  petitioner  shall  provide  as- 
surance satisfactory  to  the  Attorney  General  that  the  reasonable 
cost  of  that  transportation  will  be  provided. 

(6)  (A)(i)  121  To  meet  the  consultation  requirement  of  paragraph 
(3)(A)  in  the  case  of  a  petition  for  a  nonimmigrant  described  in  sec- 
tion 101(a)(15)(O)(i)  (other  than  with  respect  to  aliens  seeking 
entry  for  a  motion  picture  or  television  production),  the  petitioner 
shall  submit  with  the  petition  an  advisory  opinion  from  a  peer 
group  (or  other  person  or  persons  of  its  choosing,  which  may  in- 


120  Subparagraph  (B)  was  added  by  §  207(a)  of  the  Miscellaneoua  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1741),  effective 
April  1,  1992. 

Paragraph  (6)  was  added  by  §  204(6)  of  the  Miscellaneous  and  Technicsd  Immigration  and 
Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  106  Stat.  1738),  effective 
April  1,  1992. 

Note.— See  footnote  117  on  page  100  and  footnote  119  on  previous  page. 
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motion  picture  or  television  production,  after  consultation  with 
such  a  labor  organization  and  a  management  organization  in 
the  area  of  the  alien's  ability. 
In  the  case  of  an  alien  seeking  entry  for  a  motion  picture  or  tele- 
vision production,  (i)  any  opinion  under  the  previous  sentence  shall 
only  be  advisory,  (ii)  any  such  opinion  that  recommends  denial 
must  be  in  writing,  (iii)  in  making  the  decision  the  Attorney  Gen- 
eral shall  consider  the  exigencies  and  scheduling  of  the  production, 
and  (iv)  the  Attorney  General  shall  append  to  the  decision  any  such 
opinion.  The  Attorney  General  shall  provide  by  regulation  for  the 
waiver  of  the  consultation  requirement  under  subparagraph  (A)  in 
the  case  of  aliens  who  have  been  admitted  as  nonimmigrants  under 
section  101(a)(15)(O)(i)  because  of  extraordinary  ability  in  the  arts 
and  who  seek  readmission  to  perform  similar  services  within  2 
years  after  the  date  of  a  consultation  under  such  subparagraph. 
Not  later  than  5  days  after  the  date  such  a  waiver  is  provided,  the 
Attorney  General  shall  forward  a  copy  of  the  petition  and  all  sup- 
porting documentation  to  the  national  office  of  an  appropriate  labor 
organization, 

(4)(A)  ii"?  For  purposes  of  section  101(a)(15)(P)(i)(a),  an  alien 
is  described  in  this  subparagraph  if  the  alien — 

(i)  performs  as  an  athlete,  individually  or  as  part  of  a 
group  or  team,  at  an  internationally  recognized  level  of  per- 
formance, and 

(ii)  seeks  to  enter  the  United  States  temporarily  and  solely 
for  the  purpose  of  performing  as  such  an  athlete  with  respect 
to  a  specific  athletic  competition. 

(B)(i)  For  purposes  of  section  101(a)(15)(P)(i)(b),  an  alien  is  de- 
scribed in  this  subparagraph  if  the  alien — 

(I)  performs  with  or  is  an  integral  and  essential  part  of  the 
performance  of  an  entertainment  group  that  has  (except  as 
provided  in  clause  (ii))  been  recognized  internationally  as  being 
outstanding  in  the  discipline  for  a  sustained  and  substantial 
period  of  time, 

(II)  in  the  case  of  a  performer  or  entertainer,  except  as 
provided  in  clause  (iii),  has  had  a  sustained  and  substantial  re- 
lationship with  that  group  (ordinarily  for  at  least  one  year)  and 
provides  functions  integral  to  the  performance  of  the  group, 
and 

(III)  seeks  to  enter  the  United  States  temporarily  and  sole- 
ly for  the  purpose  of  performing  as  such  a  performer  or  enter- 
tainer or  as  an  integral  and  essential  part  of  a  performance, 
(ii)  In  the  case  of  an  entertainment  group  that  is  recognized 

nationally  as  being  outstanding  in  its  discipline  for  a  sustained  and 
substantial  period  of  time,  the  Attorney  General  may,  in  consider- 
ation of  special  circumstances,  waive  the  international  recognition 
requirement  of  clause  (i)(I). 


^^^The  last  2  sentences  were  added  by  §  205(e)  of  the  Miscellaneous  and  Technical  Immigra- 
tion and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1740),  ef- 
fective April  1,  1992. 

Subparagraphs  (A)  &  (B)  were  inserted  (and  previous  subparagraphs  (A) — (C)  were  redesig- 
nated as  subparagraphs  (C>— (E))  by  §  203(b)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1737),  effective 
April  1,  1992. 
Note. — See  footnote  117  on  previous  page. 


Sec.  214  IMMIGRATION  AND  NATIONALITY  ACT  98 

(7)  117  jf  a  petition  is  filed  and  denied  under  this  subsection, 
the  Attorney  General  shall  notify  the  petitioner  of  the  determina- 
tion and  the  reasons  for  the  denial  and  of  the  process  by  which  the 
petitioner  may  appeal  the  determination. 

(8)  The  Attorney  General  shall  submit  annually  to  the  Com- 
mittees on  the  Judiciary  of  the  House  of  Representatives  and  of  the 
Senate  a  report  describing,  with  respect  to  petitions  under  each 
subcategory  of  subparagraphs  (H),  (O),  (P),  and  (Q)  of  section 
101(a)(15)  the  following: 

(A)  The  number  of  such  petitions  which  have  been  filed. 

(B)  The  number  of  such  petitions  which  have  been  ap- 
proved and  the  number  of  workers  (by  occupation)  included  in 
such  approved  petitions. 

(C)  The  number  of  such  petitions  which  have  been  denied 
and  the  number  of  workers  (by  occupation)  requested  in  such 
denied  petitions. 

(D)  The  number  of  such  petitions  which  have  been  with- 
drawn. 

(E)  The  number  of  such  petitions  which  are  awaiting  final 
action. 

(d)  A  visa  shall  not  be  issued  imder  the  provisions  of  section 
101(a)(15)(K)  until  the  consular  officer  has  received  a  petition  filed 
in  the  United  States  by  the  fiancee  or  fiance  of  the  applying  alien 
and  approved  by  the  Attorney  General.  The  petition  shall  be  in 
such  form  and  contain  such  information  as  the  Attorney  General 
shall,  by  regulation,  prescribe.  It  shall  be  approved  only  after  satis- 
factory evidence  is  submitted  by  the  petitioner  to  establish  that  the 
parties  have  previously  met  in  person  within  2  years  before  the 
date  of  filing  the  petition,  have  a  bona  fide  intention  to  marry,  and 
are  legally  able  and  actually  willing  to  conclude  a  valid  marriage 
in  the  United  States  within  a  period  of  ninety  days  after  the  alien's 
arrival,  except  that  the  Attorney  General  in  his  discretion  may 
waive  the  requirement  that  the  parties  have  previously  met  in  per- 
son. In  the  event  the  marriage  with  the  petitioner  does  not  occur 
within  three  months  after  the  entry  of  the  said  alien  and  minor 
children,  they  shall  be  required  to  depart  from  the  United  States 
and  upon  failure  to  do  so  shall  be  deported  in  accordance  with  sec- 
tions 242  and  243. 

(e)  (1)  Notwithstanding  any  other  provision  of  this  Act,  an  alien 
who  is  a  citizen  of  Canada  and  seeks  to  enter  the  United  States 
under  and  pursuant  to  the  provisions  of  Annex  1502.1  (United 
States  of  America),  Part  C — Professionals,  of  the  United  States- 
Canada  Free— Trade  Agreement  to  engage  in  business  activities  at 
a  professional  level  as  provided  for  therein  may  be  admitted  for 
such  purpose  under  regulations  of  the  Attorney  General  promul- 
gated after  consultation  with  the  Secretaries  of  State  and  Labor. 


Paragraph  (8)  was  added  by  §  207(c)(1)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1741).  Section 
207(cX2)  of  that  Act  (105  Stat.  1742)  requires  the  first  report  under  this  paragraph  to  be  pro- 
vided not  later  than  April  1,  1993. 

Note. — See  footnote  117  on  p.  100. 

123       provisions  of  Annex  1502.1,  see  Appendix  VI. 


97 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  214 


elude  a  labor  organization)  with  expertise  in  the  specific  field  in- 
volved. 

(ii)  To  meet  the  consultation  requirement  of  paragraph  (3)(B) 
in  the  case  of  a  petition  for  a  nonimmigrant  described  in  section 
101(a)(15)(O)(ii)  (other  than  with  respect  to  aliens  seeking  entry  for 
a  motion  picture  or  television  production),  the  petitioner  shall  sub- 
mit with  the  petition  an  advisory  opinion  from  a  labor  organization 
with  expertise  in  the  skill  area  involved. 

(iii)  To  meet  the  consultation  requirement  of  paragraph  (4)(D) 
in  the  case  of  a  petition  for  a  nonimmigrant  described  in  section 
101(a)(15)(P)(i)  or  101(a)(15)(P)(iii),  the  petitioner  shall  submit  with 
the  petition  an  advisory  opinion  from  a  labor  organization  with  ex- 
pertise in  the  specific  field  of  athletics  or  entertainment  involved. 

(B)  To  meet  the  consultation  requirements  of  subparagraph 
(A),  unless  the  petitioner  submits  with  the  petition  an  advisory 
opinion  fi'om  an  appropriate  labor  organization,  the  Attorney  Gen- 
eral shall  forward  a  copy  of  the  petition  and  all  supporting  docu- 
mentation to  the  national  office  of  an  appropriate  labor  organiza- 
tion within  5  days  of  the  date  of  receipt  of  the  petition.  If  there  is 
a  collective  bargaining  representative  of  an  employer's  employees 
in  the  occupational  classification  for  which  the  alien  is  being 
sought,  that  representative  shall  be  the  appropriate  labor  organiza- 
tion. 

(C)  In  those  cases  in  which  a  petitioner  described  in  subpara- 
graph (A)  establishes  that  an  appropriate  peer  group  (including  a 
labor  organization)  does  not  exist,  the  Attorney  General  shall  adju- 
dicate the  petition  without  requiring  an  advisory  opinion. 

(D)  Any  person  or  organization  receiving  a  copy  of  a  petition 
described  in  subparagraph  (A)  and  supporting  documents  shall 
have  no  more  than  15  days  following  the  date  of  receipt  of  such 
documents  within  which  to  submit  a  written  advisory  opinion  or 
comment  or  to  provide  a  letter  of  no  objection.  Once  the  15-day  pe- 
riod has  expired  and  the  petitioner  has  had  an  opportunity,  where 
appropriate,  to  supply  rebuttal  evidence,  the  Attorney  General 
shall  adjudicate  such  petition  in  no  more  than  14  days.  The  Attor- 
ney General  may  shorten  any  specified  time  period  for  emergency 
reasons  if  no  unreasonable  burden  would  be  thus  imposed  on  any 
participant  in  the  process. 

(E)  (i)  The  Attorney  General  shall  establish  by  regulation  expe- 
dited consultation  procedures  in  the  case  of  nonimmigrant  artists 
or  entertainers  described  in  section  101(a)(15)(O)  or  101(a)(15)(P)  to 
accommodate  the  exigencies  and  scheduling  of  a  given  production 
or  event. 

(ii)  The  Attorney  General  shall  establish  by  regulation  expe- 
dited consultation  procedures  in  the  case  of  nonimmigrant  athletes 
described  in  section  101(a)(15)(O)(i)  or  101(a)(15)(P)(i)  in  the  case 
of  emergency  circumstances  (including  trades  during  a  season). 

(F)  No  consultation  required  under  this  subsection  by  the  At- 
torney General  with  a  nongovernmental  entity  shall  be  construed 
as  permitting  the  Attorney  General  to  delegate  any  authority  under 
this  subsection  to  such  an  entity.  The  Attorney  General  shall  give 
such  weight  to  advisory  opinions  provided  under  this  section  as  the 
Attorney  General  determines,  in  his  sole  discretion,  to  be  appro- 
priate. 
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(2)  123a  An  alien  who  is  a  citizen  of  Canada  or  Mexico,  and  the 
spouse  and  children  of  any  such  alien  if  accompanjang  or  following 
to  join  such  alien,  who  seeks  to  enter  the  United  States  under  and 
pursuant  to  the  provisions  of  Section  D  of  Annex  1603  of  the  North 
American  Free  Trade  Agreement  (in  this  subsection  referred  to  as 
"NAFTA")  to  engage  in  business  activities  at  a  professional  level  as 
provided  for  in  such  Annex,  may  be  admitted  for  such  purpose 
under  regulations  of  the  Attorney  General  promulgated  after  con- 
sultation with  the  Secretaries  of  State  and  Labor.  For  purposes  of 
this  Act,  including  the  issuance  of  entry  documents  and  the  appli- 
cation of  subsection  (b),  such  alien  shall  be  treated  as  if  seeking 
classification,  or  classifiable,  as  a  nonimmigrant  under  section 
101(a)(15).  TTie  admission  of  an  alien  who  is  a  citizen  of  Mexico 
shall  be  subject  to  paragraphs  (3),  (4),  and  (5).  For  purposes  of  this 
paragraph  and  paragraphs  (3),  (4),  and  (5),  the  term  "citizen  of 
Mexico"  means  "citizen"  as  defined  in  Annex  1608  of  NAFTA. 

(3)  The  Attorney  General  shall  establish  an  annual  numerical 
limit  on  admissions  under  paragraph  (2)  of  aliens  who  are  citizens 
of  Mexico,  as  set  forth  in  Appendix  1603.D.4  of  Annex  1603  of  the 
NAFTA.  Subject  to  paragraph  (4),  the  annual  numerical  limit — 

(A)  beginning  with  the  second  year  that  NAFTA  is  in  force, 
may  be  increased  in  accordance  with  the  provisions  of  para- 
graph 5(a)  of  Section  D  of  such  Annex,  and 

(B)  shall  cease  to  apply  as  provided  for  in  paragraph  3  of 
such  Appendix. 

(4)  The  annual  numerical  limit  referred  to  in  paragraph  (3) 
may  be  increased  or  shall  cease  to  apply  (other  than  by  operation 
of  paragraph  3  of  such  Appendix)  only  if — 

(A)  the  President  has  obtained  advice  regarding  the  pro- 

{)Osed  action  from  the  appropriate  advisory  committees  estab- 
ished  under  section  135  of  the  Trade  Act  of  1974  (19  U.S.C. 
2155); 

(B)  the  President  has  submitted  a  report  to  the  Committee 
on  the  Judiciary  of  the  Senate  and  the  Committee  on  the  Judi- 
ciary of  the  House  of  Representatives  that  sets  forth — 

(i)  the  action  proposed  to  be  taken  and  the  reasons 
therefor,  and 

(ii)  the  advice  obtained  under  subparagraph  (A); 

(C)  a  period  of  at  least  60  calendar  days  that  begins  on  the 
first  day  on  which  the  President  has  met  the  requirements  of 
subparagraphs  (A)  and  (B)  with  respect  to  such  action  has  ex- 
pired; £ind 

(D)  the  President  has  consulted  with  such  committees  re- 
garding the  proposed  action  during  the  period  referred  to  in 
subparagraph  (C). 

(5)  During  the  period  that  the  provisions  of  Appendix  1603. D. 4 
of  Annex  1603  of  the  NAFTA  apply,  the  entry  of  an  alien  who  is 
a  citizen  of  Mexico  under  and  pursuant  to  the  provisions  of  Section 
D  of  Annex  1603  of  NAFTA  shall  be  subject  to  the  attestation  re- 
quirement of  section  212(m),  in  the  case  of  a  registered  nurse,  or 
the  application  requirement  of  section  212(n),  in  the  case  of  all 


123a  Paragraphs  (2)  through  (5)  were  added  by  section  341(b)  of  the  North  American  Free 
Trade  Agreement  Implementation  Act  (P.L.  103-182,  107  Stat.  2116,  Dec.  8,  1993),  effective  as 
of  January  1,  1994,  under  §342  of  that  Act. 
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other  professions  set  out  in  Appendix  1603. D.l  of  Annex  1603  oi 
NAFTA,  and  the  petition  requirement  of  subsection  (c),  to  the  ex- 
tent and  in  the  manner  prescribed  in  regulations  promulgated  by 
the  Secretary  of  Labor,  with  respect  to  sections  212(m)  and  212(n), 
and  the  Attorney  General,  with  respect  to  subsection  (c). 

(f)  (1)  12"*  Except  as  provided  in  paragraph  (3),  no  alien  shall  be 
entitled  to  nonimmigrant  status  described  in  section  101(a)(15)(D) 
if  the  alien  intends  to  land  for  the  purpose  of  performing  service 
on  board  a  vessel  of  the  United  States  (as  defined  in  section 
2101(46)  of  title  46,  United  States  Code)  or  on  an  aircraft  of  an  air 
carrier  (as  defined  in  section  101(3)  of  the  Federal  Aviation  Act  oi 
1958)  during  a  labor  dispute  where  there  is  a  strike  or  lockout  in 
the  bargaining  unit  of  the  employer  in  which  tlie  alien  intends  to 
perform  such  service. 

(2)  An  alien  described  in  paragraph  (1) — 

(A)  may  not  be  paroled  into  the  United  States  pursuant  to 
section  212(d)(5)  unless  the  Attorney  General  determines  that 
the  parole  of  such  alien  is  necessary  to  protect  the  national  se- 
curity of  the  United  States;  and 

(B)  shall  be  considered  not  to  be  a  bona  fide  crewman  for 
purposes  of  section  252(b). 

(3)  Paragraph  (1)  shall  not  apply  to  an  alien  if  the  air  carrier 
or  owner  or  operator  of  such  vessel  that  employs  the  alien  provides 
documentation  that  satisfies  the  Attorney  General  that  the  alien — 

(A)  has  been  an  employee  of  such  employer  for  a  period  oi 
not  less  than  1  year  preceding  the  date  that  a  strike  or  lawful 
lockout  commenced; 

(B)  has  served  as  a  qualified  crewman  for  such  employer 
at  least  once  in  each  of  3  months  during  the  12-month  period 
preceding  such  date;  and 

(C)  shall  continue  to  provide  the  same  services  that  such 
alien  provided  as  such  a  crewman. 

(g)  (1)  The  total  number  of  aliens  who  may  be  issued  visas 
or  otherwise  provided  nonimmigrant  status  during  any  fiscal  year 
(beginning  with  fiscal  year  1992) — 

(A)  under  section  101(a)(15)(H)(i)(b)  may  not  exceed 
65,000,  or 

(B)  under  section   101(a)(15)(H)(ii)(b)  may  not  exceed 

66,000. 


Subsection  (f)  was  added  by  §  202(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov 
29,  1990,  104  Stat.  5014),  effective  January  27,  1991;  pursuant  to  §6{b)  of  Public  Law  103-27S 
(108  Stat.  1378),  the  reference  to  "section  101(3)  of  the  Federal  Aviation  Act  of  1958"  is  deemec 
to  refer  to  "section  40102(a)(2)  of  title  49,  United  States  Code". 

Subsection  (g)  was  added  by  §  205(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov 
29,  1990,  104  Stat.  5019).  Subparagraph  (C)  of  paragraph  (1)  was  repealed  by  §  202(a)(3)  of  the 
Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102- 
232,  Dec.  12,  1991,  105  Stat.  1737),  effective  April  1,  1992.  Section  3  of  the  Armed  Forces  Immi- 
gration Adjustment  Act  of  1991  (P.L.  102-110,  Oct.  1,  1991.  105  Stat.  557),  provides  as  follows 

SEC.  3.  DELAY  UNTIL  APRIL  1,  1992,  IN  IMPLEMENTATION  OF  PROVISIONS  RE 
LATING  TO  O  AND  P  NONIMMIGRANTS. 

Section  214(g)(1)(C)  of  the  Immigration  and  Nationality  Act  shall  not  apply  to  the  issuance 
of  visas  or  provision  of  status  before  April  1,  1992.  Aliens  seeking  nonimmigrant  admission  as 
artists,  athletes,  entertainers,  or  fashion  models  (or  for  the  purpose  of  accompanying  or  assisting 
in  an  artistic  or  athletic  performance)  before  April  1,  1992,  shall  not  be  admitted  under  subpara- 
graph (0)(i),  (0)(ii),  (P)(i),  or  (P)(iii)  of  section  101(a)(15)  of  such  Act,  but  may  be  admitted  undei 
the  terms  of  subparagraph  (HXi)(b)  of  such  section  (as  in  effect  on  September  30,  1991). 

Note. — There  is  no  footnote  #126. 
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(2)  The  numerical  limitations  of  paragraph  (1)  shall  only  apply 
to  principal  aliens  and  not  to  the  spouses  or  children  of  such  aliens. 

(3)  Aliens  who  are  subject  to  the  numerical  limitations  of  para- 
graph (1)  shall  be  issued  visas  (or  otherwise  provided  non- 
immigrant status)  in  the  order  in  which  petitions  are  filed  for  such 
visas  or  status. 

(4)  In  the  case  of  a  nonimmigrant  described  in  section 
101(a)(15)(H)(i)(b),  the  period  of  authorized  admission  as  such  a 
nonimmigrant  may  not  exceed  6  years. 

(h)i27  The  fact  that  an  alien  is  the  beneficiary  of  an  applica- 
tion for  a  preference  status  filed  under  section  204  or  has  otherwise 
sought  permanent  residence  in  the  United  States  shall  not  con- 
stitute evidence  of  an  intention  to  abandon  a  foreign  residence  for 
purposes  of  obtaining  a  visa  as  a  nonimmigrant  described  in  sub- 
paragraph (H)(i)  or  (L)  of  section  101(a)(15)  or  otherwise  obtaining 
or  maintaining  the  status  of  a  nonimmigrant  described  in  such  sub- 
paragraph, if  the  alien  had  obtained  a  change  of  status  under  sec- 
tion 248  to  a  classification  as  such  a  nonimmigrant  before  the 
alien's  most  recent  departure  from  the  United  States. 

(1X1)128  For  purposes  of  section  101(a)(15)(H)(i)(b)  and  para- 
graph (2),  the  term  "specialty  occupation"  means  an  occupation 
that  requires — 

(A)  theoretical  and  practical  application  of  a  body  of  highly 
specialized  knowledge,  and 

(B)  attainment  of  a  bachelor's  or  higher  degree  in  the  spe- 
cific specialty  (or  its  equivalent)  as  a  minimum  for  entry  into 
the  occupation  in  the  United  States. 

(2)  For  purposes  of  section  101(a)(15)(H)(i)(b),  the  requirements 
of  this  paragraph,  with  respect  to  a  specialty  occupation,  are — 

(A)  full  state  licensure  to  practice  in  the  occupation,  if  such 
licensure  is  required  to  practice  in  the  occupation, 

(B)  completion  of  the  degree  described  in  paragraph  (1)(B) 
for  the  occupation,  or 

(C)  (i)  experience  in  the  specialty  equivalent  to  the  comple- 
tion of  such  degree,  and  (ii)  recognition  of  expertise  in  the  spe- 
cialty through  progressively  responsible  positions  relating  to 
the  specialty. 

[The  provision  corresponding  to  8  U.S.C.  1184a  is  shown  in  footnote  7  to 
§101(a)(15)(E).3 

(j)i28a  Notwithstanding  any  other  provision  of  this  Act,  an 
alien  who  is  a  citizen  of  Canada  or  Mexico  who  seeks  to  enter  the 
United  States  under  and  pursuant  to  the  provisions  of  Section  B, 
Section  C,  or  Section  D  of  Annex  1603  of  the  North  American  Free 
Trade  Agreement,  shall  not  be  classified  as  a  nonimmigrant  under 
such  provisions  if  there  is  in  progress  a  strike  or  lockout  in  the 
course  of  a  labor  dispute  in  the  occupational  classification  at  the 
place  or  intended  place  of  emplo3rment,  unless  such  alien  estab- 
lishes, pursuant  to  regulations  promulgated  by  the  Attorney  Gen- 


>27  Subsection  (h)  was  added  by  §  205(b)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5019),  effective  October  1,  1991. 

Subsection  (i)  was  added  by  §  205(c)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5020). 

128a  This  subsection  (j)  was  added  by  §  341(c)  of  the  North  American  Free  Trade  Agreement 
Implementation  Act  (P.L.  103-182,  107  Stat.  2117,  Dec.  8,  1993),  effective  as  of  January  1,  1994, 
under  §  342  of  that  Act. 
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eral,  that  the  alien's  entry  will  not  affect  adversely  the  settlement 
of  the  strike  or  lockout  or  the  emplojrment  of  any  person  who  is  in- 
volved in  the  strike  or  lockout.  Notice  of  a  determination  under  this 
subsection  shall  be  given  as  may  be  required  by  paragraph  3  of  ar- 
ticle 1603  of  such  Agreement.  For  purposes  of  this  subsection,  the 
term  "citizen  of  Mexico"  means  "citizen"  as  defined  in  Annex  1608 
of  such  Agreement. 

(j)  128b  (1)  The  number  of  aliens  who  may  be  provided  a  visa  as 
nonimmigrants  under  section  101(a)(15)(S)(i)  in  any  fiscal  year  may 
not  exceed  100.  The  number  of  aliens  who  may  be  provided  a  visa 
as  nonimmigrants  under  section  101(a)(15)(S)(ii)  in  any  fiscal  year 
may  not  exceed  25. 

(2)  No  alien  may  be  admitted  into  the  United  States  as  such 
a  nonimmigrant  more  than  5  years  after  the  date  of  tiie  enactment 
of  this  subsection. 

(3)  The  period  of  admission  of  an  alien  as  such  a  nonimmigrant 
may  not  exceed  3  years.  Such  period  may  not  be  extended  by  the 
Attorney  General. 

(4)  As  a  condition  for  the  admission,  and  continued  stay  in  law- 
ful status,  of  such  a  nonimmigrant,  the  nonimmigrant — 

(A)  shall  report  not  less  often  than  quarterly  to  the  Attor- 
ney General  such  information  concerning  the  alien's  where- 
abouts and  activities  as  the  Attorney  General  may  require; 

(B)  may  not  be  convicted  of  any  criminal  offense  punish- 
able by  a  term  of  imprisonment  of  1  year  or  more  after  the 
date  of  such  admission; 

(C)  must  have  executed  a  form  that  waives  the 
nonimmigrant's  right  to  contest,  other  than  on  the  basis  of  an 
application  for  withholding  of  deportation,  any  action  for  depor- 
tation of  the  alien  instituted  before  the  alien  obtains  lawful 
permanent  resident  status;  and 

(D)  shall  abide  by  any  other  condition,  limitation,  or  re- 
striction imposed  by  the  Attorney  General. 

(5)  The  Attorney  General  shall  submit  a  report  annually  to  the 
Committee  on  the  Judiciary  of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Senate  concerning — 

(A)  the  number  of  such  nonimmigrants  admitted; 

(B)  the  number  of  successful  criminal  prosecutions  or  in- 
vestigations resulting  from  cooperation  of  such  aliens; 

(C)  the  number  of  terrorist  acts  prevented  or  frustrated  re- 
sulting from  cooperation  of  such  aliens; 

(D)  the  number  of  such  nonimmigrants  whose  admission  or 
cooperation  has  not  resulted  in  successful  criminal  prosecution 
or  investigation  or  the  prevention  or  frustration  of  a  terrorist 
act;  and 

(E)  the  number  of  such  nonimmigrants  who  have  failed  to 
report  quarterly  (as  required  under  paragraph  (4))  or  who  have 
been  convicted  of  crimes  in  the  United  States  after  the  date  of 
their  admission  as  such  a  nonimmigrant. 


i2sbi<his  subsection  <j)  was  added  by  §  130003(b)(2)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  2025,  Sept.  13,  1994),  effective  with  respect  to 
aliens  against  whom  deportation  proceedings  are  initiated  after  September  13,  1994,  tmder 
§  130004(d)  of  that  Act. 
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(k)(l)  128c  In  the  case  of  a  request  by  an  interested  State  agen- 
cy for  a  waiver  of  the  two-year  foreign  residence  requirement  under 
section  212(e)  with  respect  to  an  aUen  described  in  clause  (iii)  of 
that  section,  the  Attorney  General  shall  not  grant  such  waiver  un- 
less— 

(A)  in  the  case  of  an  alien  who  is  otherwise  contractually 
obligated  to  return  to  a  foreign  country,  the  government  of 
such  country  furnishes  the  Director  of  the  United  States  Infor- 
mation Agency  with  a  statement  in  writing  that  it  has  no  ob- 
jection to  such  waiver; 

(B)  the  alien  demonstrates  a  bona  fide  offer  of  full-time 
employment  at  a  health  facility  and  agrees  to  begin  employ- 
ment at  such  facility  within  90  days  of  receiving  such  waiver 
and  agrees  to  continue  to  work  in  accordance  with  paragraph 
(2)  at  the  health  care  facility  in  which  the  alien  is  employed 
for  a  total  of  not  less  than  3  years  (unless  the  Attorney  Gen- 
eral determines  that  extenuating  circumstances  such  as  the 
closure  of  the  facility  or  hardship  to  the  alien  would  justify  a 
lesser  period  of  time); 

(C)  the  alien  agrees  to  practice  medicine  in  accordance 
with  paragraph  (2)  for  a  total  of  not  less  than  3  years  only  in 
the  geographic  area  or  areas  which  are  designated  by  the  Sec- 
retary of  Health  and  Human  Services  as  having  a  shortage  of 
health  care  professionals;  and 

(D)  the  grant  of  such  waiver  would  not  cause  the  number 
of  waivers  allotted  for  that  State  for  that  fiscal  year  to  exceed 
twenty. 

(2)  (A)  Notwithstanding  section  248(2),  the  Attorney  General 
may  chsuige  the  status  of  an  alien  that  qualifies  under  this  sub- 
section and  section  212(e)  to  that  of  an  alien  described  in  section 
101(a)(15)(H)(i)(b). 

(B)  No  person  who  has  obtained  a  change  of  status  under  sub- 
paragraph (A)  and  who  has  failed  to  fulfill  the  terms  of  a  contract 
with  a  health  facility  shall  be  eligible  to  apply  for  an  immigrant 
visa,  for  permanent  residence,  or  for  any  other  change  of  non- 
immigrant status  until  it  is  established  that  such  person  has  re- 
sided and  been  physically  present  in  the  country  of  his  nationality 
or  his  last  residence  for  an  aggregate  of  at  least  two  years  following 
departure  from  the  United  States. 

(3)  Notwithstanding  any  other  provision  of  this  subsection,  the 
two-year  foreign  residence  requirement  under  section  212Ce)  shall 
apply  with  respect  to  an  alien  described  in  clause  (iii)  of  that  sec- 
tion, who  has  not  otherwise  been  accorded  status  under  section 
101(a)(27)(H),  if  at  any  time  the  alien  practices  medicine  in  an  area 
other  than  an  area  described  in  paragraph  (1)(C). 

TRAVEL  DOCUMENTATION  OF  ALIENS  AND  CITIZENS 

Sec.  215.  [8  U.S.C.  1185]  (a)  Unless  otherwise  ordered  by  the 
President,  it  shall  be  unlawful — 


128c  Subsection  (k)  was  added  by  §  220(b)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103^16,  108  Stat.  4319,  Oct.  25,  1994),  applicable  to  aliens  admitted 
to  the  United  States  under  section  101(a)(15)(J)  of  the  Immigration  and  Nationality  Act,  or  ac- 
quiring such  status  after  admission  to  the  United  States,  before,  on,  or  after  October  25,  1994, 
and  before  June  1,  1996;  the  subsection  should  have  been  designated  as  subsection  (1). 
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(1)  for  any  alien  to  depart  from  or  enter  or  attempt  to  de- 
part from  or  enter  the  United  States  except  under  such  reason- 
able rules,  regulations,  and  orders,  and  subject  to  such  limita- 
tions and  exceptions  as  the  President  may  prescribe; 

(2)  for  any  person  to  transport  or  attempt  to  transport 
from  or  into  the  United  States  another  person  with  knowledge 
or  reasonable  cause  to  believe  that  the  departure  or  entry  of 
such  other  person  is  forbidden  by  this  section; 

(3)  for  any  person  knowingly  to  make  any  false  statement 
in  an  application  for  permission  to  depart  from  or  enter  the 
United  States  with  intent  to  induce  or  secure  the  granting  of 
such  permission  either  for  himself  or  for  another; 

(4)  for  any  person  knowingly  to  furnish  or  attempt  to  fur- 
nish or  assist  in  furnishing  to  another  a  permit  or  evidence  of 
permission  to  depart  or  enter  not  issued  and  designed  for  such 
other  person's  use; 

(5)  for  any  person  knowingly  to  use  or  attempt  to  use  any 
permit  or  evidence  of  permission  to  depart  or  enter  not  issued 
and  designed  for  his  use; 

(6)  for  any  person  to  forge,  cotmterfeit,  mutilate,  or  alter, 
or  cause  or  procure  to  be  forged,  counterfeited,  mutilated,  or  al- 
tered, any  permit  or  evidence  of  permission  to  depart  from  or 
enter  the  United  States; 

(7)  for  any  person  knowingly  to  use  or  attempt  to  use  or 
furnish  to  another  for  use  any  false,  forged,  counterfeited,  mu- 
tilated, or  altered  permit,  or  evidence  of  permission,  or  any 
permit  or  evidence  of  permission  which,  though  originally 
valid,  has  become  or  been  made  void  or  invalid. 

(b)  Except  as  otherwise  provided  by  the  President  and  subject 
to  such  limitations  and  exceptions  as  the  President  may  authorize 
and  prescribe,  it  shall  be  unlawful  for  any  citizen  of  the  United 
States  to  depart  from  or  enter,  or  attempt  to  depart  from  or  enter, 
the  United  States  unless  he  bears  a  valid  United  States  ^^sd  pass- 
port. 

(c)  The  term  "United  States"  as  used  in  this  section  includes 
the  Canal  Zone,  and  all  territory  and  waters,  continental  or  insu- 
lar, subject  to  the  jurisdiction  of  the  United  States.  The  term  "per- 
son" as  used  in  this  section  shall  be  deemed  to  mean  any  individ- 
ual, partnership,  association,  company,  or  other  incorporated  body 
of  individuals,  or  corporation,  or  body  politic. 

(d)  Nothing  in  this  section  shall  be  construed  to  entitle  an  alien 
to  whom  a  permit  to  enter  the  United  States  has  been  issued  to 
enter  the  United  States,  if,  upon  arrival  in  the  United  States,  he 
is  found  to  be  inadmissible  under  any  of  the  provisions  of  this  Act, 
or  any  other  law,  relating  to  the  entry  of  aliens  into  the  United 
States. 

(e)  The  revocation  of  any  rule,  regulation,  or  order  issued  in 
pursuance  of  this  section  shall  not  prevent  prosecution  for  any  of- 
fense committed,  or  the  imposition  of  any  penalties  or  forfeitures, 
liability  for  which  was  incurred  under  this  section  prior  to  the  rev- 
ocation of  such  rule,  regulation,  or  order. 


i28d§  204(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4311,  Oct.  25,  1994)  inserted  "United  States",  applicable  to  departures  and  entries 
(and  attempts  thereof)  occurring  on  or  after  October  25,  1994,  under  §  204(b)  of  that  Act. 
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(f)  Passports,  visas,  reentry  permits,  and  other  documents  re- 
quired for  entry  under  this  Act  may  be  considered  as  permits  to 
enter  for  the  purposes  of  this  section. 

CONDITIONAL  PERMANENT  RESIDENT  STATUS  FOR  CERTAIN  ALIEN 
SPOUSES  AND  SONS  AND  DAUGHTERS 

Sec.  216.  [8  U.S.C.  1186a]  (a)  In  General.— 

(1)  Conditional  basis  for  status. — ^Notwithstanding  any 
other  provision  of  this  Act,  an  ahen  spouse  (as  defined  in  sub- 
section (g)(1))  and  an  ahen  son  or  daughter  (as  defined  in  sub- 
section (g)(2))  shall  be  considered,  at  the  time  of  obtaining  the 
status  of  an  alien  lawfully  admitted  for  permsment  residence, 
to  have  obtained  such  status  on  a  conditional  basis  subject  to 
the  provisions  of  this  section. 

(2)  Notice  of  requirements. — 

(A)  At  time  of  obtaining  permanent  residence. — ^At 
the  time  an  alien  spouse  or  alien  son  or  daughter  obtains 
permanent  resident  status  on  a  conditional  basis  under 
paragraph  (1),  the  Attorney  General  shall  provide  for  no- 
tice to  such  a  spouse,  son,  or  daughter  respecting  the  pro- 
visions of  this  section  and  the  requirements  of  subsection 
(c)(1)  to  have  the  conditional  basis  of  such  status  removed. 

(B)  At  time  of  required  petition. — In  addition,  the 
Attorney  General  shall  attempt  to  provide  notice  to  such 
a  spouse,  son,  or  daughter,  at  or  about  the  beginning  of  the 
90-day  period  described  in  subsection  (d)(2)(A),  of  the  re- 
quirements of  subsections  (c)(1). 

(C)  Effect  of  failure  to  provide  notice. — ^The  fail- 
ure of  the  Attorney  General  to  provide  a  notice  under  this 
paragraph  shall  not  affect  the  enforcement  of  the  provi- 
sions of  this  section  with  respect  to  such  a  spouse,  son,  or 
daughter. 

(b)  Termination  of  Status  if  Finding  that  Qualifying 
Marriage  Improper. — 

(1)  In  general. — In  the  case  of  an  alien  with  permanent 
resident  status  on  a  conditional  basis  under  subsection  (a),  if 
the  Attorney  General  determines,  before  the  second  anniver- 
sary of  the  alien's  obtaining  the  status  of  lawful  admission  for 
permanent  residence,  that — 

(A)  the  qualifying  marriage — 

(i)  was  entered  into  for  the  purpose  of  procuring 
an  alien's  entry  as  an  immigrant,  or 

(ii)  has  been  judicially  annulled  or  terminated, 
other  than  through  the  death  of  a  spouse;  or 

(B)  a  fee  or  other  consideration  was  given  (other  than 
a  fee  or  other  consideration  to  an  attorney  for  assistance 
in  preparation  of  a  lawful  petition)  for  the  filing  of  a  peti- 
tion under  section  204(a)  or  214(d)  with  respect  to  the 
alien; 

the  Attorney  General  shall  so  notify  the  parties  involved  and, 
subject  to  paragraph  (2),  shall  terminate  the  permanent  resi- 
dent status  of  the  alien  (or  aliens)  involved  as  of  the  date  of 
ttie  determination. 


Sec.  216 


IMMIGRATION  AND  NATIONALITY  ACT 


106 


(2)  Hearing  in  deportation  proceeding. — ^Any  alien 
whose  permanent  resident  status  is  terminated  under  para- 
graph (1)  may  request  a  review  of  such  determination  in  a  pro- 
ceeding to  deport  the  ahen.  In  such  proceeding,  the  burden  of 
proof  shall  be  on  the  Attorney  General  to  establish,  by  a  pre- 
ponderance of  the  evidence,  that  a  condition  described  in  para- 
graph (1)  is  met, 

(c)  Requirements  op  Timely  Petition  and  Interview  for 
Removal  of  Condition. — 

(1)  In  general, — In  order  for  the  conditional  basis  estab- 
lished under  subsection  (a)  for  an  alien  spouse  or  an  alien  son 
or  daughter  to  be  removed — 

(A)  the  alien  spouse  and  the  petitioning  spouse  (if  not 
deceased)  jointly  must  submit  to  the  Attorney  General, 
during  the  period  described  in  subsection  (d)(2),  a  petition 
which  requests  the  removal  of  such  conditional  basis  and 
which  states,  under  penalty  of  perjury,  the  facts  and  infor- 
mation described  in  subsection  (d)(1),  and 

(B)  in  accordance  with  subsection  (d)(3),  the  alien 
spouse  and  the  petitioning  spouse  (if  not  deceased)  must 
appear  for  a  personal  interview  before  an  officer  or  em- 
ployee of  the  Service  respecting  the  facts  and  information 
described  in  subsection  (d)(1). 

(2)  Termination  of  permanent  resident  status  for 
failure  to  file  petition  or  have  personal  interview. — 

(A)  In  general. — In  the  case  of  an  alien  with  perma- 
nent resident  status  on  a  conditional  basis  under  sub- 
section (a),  if — 

(i)  no  petition  is  filed  with  respect  to  the  alien  in 
accordance  with  the  provisions  of  paragraph  (1)(A),  or 

(ii)  unless  there  is  good  cause  shown,  the  alien 
spouse  and  petitioning  spouse  fail  to  appear  at  the 
interview  described  in  paragraph  (1)(B), 

the  Attorney  General  shall  terminate  the  permanent  resi- 
dent status  of  the  alien  as  of  the  second  anniversary  of  the 
alien's  lawful  admission  for  permanent  residence. 

(B)  Hearing  in  deportation  proceeding. — In  any  de- 
portation proceeding  with  respect  to  an  alien  whose  per- 
manent resident  status  is  terminated  under  subparagraph 
(A),  the  burden  of  proof  shall  be  on  the  alien  to  establish 
compliance  with  the  conditions  of  paragraphs  (1)(A)  and 
(1)(B), 

(3)  Determination  after  petition  and  interview. — 

(A)  In  general. — If— 

(i)  a  petition  is  filed  in  accordance  with  the  provi- 
sions of  paragraph  (1)(A),  and 

(ii)  the  alien  spouse  and  petitioning  spouse  appear 
at  the  interview  described  in  paragraph  (1)(B), 

the  Attorney  General  shall  make  a  determination,  within 
90  days  of  the  date  of  the  interview,  as  to  whether  the 
facts  and  information  described  in  subsection  (d)(1)  and  al- 
leged in  the  petition  are  true  with  respect  to  the  qualify- 
ing marriage. 
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(B)  Removal  of  conditional  basis  if  favorable  de- 
termination.— If  the  Attorney  General  determines  that 
such  facts  and  information  are  true,  the  Attorney  General 
shall  so  notify  the  parties  involved  and  shall  remove  the 
conditional  basis  of  the  parties  effective  as  of  the  second 
anniversary  of  the  alien  s  obtaining  the  status  of  lawful 
adrhission  for  permanent  residence. 

(C)  Termination  if  adverse  determination. — If  the 
Attorney  General  determines  that  such  facts  and  informa- 
tion are  not  true,  the  Attorney  General  shall  so  notify  the 
parties  involved  and,  subject  to  subparagraph  (D),  shall 
terminate  the  permanent  resident  status  of  an  alien 
spouse  or  an  alien  son  or  daughter  as  of  the  date  of 
the  deter-  mination. 

(D)  Hearing  in  deportation  proceeding. — Any  alien 
whose  permanent  resident  status  is  terminated  under  sub- 
paragraph (C)  may  request  a  review  of  such  determination 
in  a  proceeding  to  deport  the  alien.  In  such  proceeding,  the 
burden  of  proof  shall  be  on  the  Attorney  General  to  estab- 
lish, by  a  preponderance  of  the  evidence,  that  the  facts  and 
information  described  in  subsection  (d)(1).  and  alleged  in 
the  petition  are  not  true  with  respect  to  the  qualifying 
marriage. 

(4)129  Hardship  waiver. — The  Attorney  General,  in  the 
Attorney  General's  discretion,  may  remove  the  conditional 
basis  of  the  permanent  resident  status  for  an  alien  who  fails 
to  meet  the  requirements  of  paragraph  (1)  if  the  alien  dem- 
onstrates that — 

(A)  extreme  hardship  would  result  if  such  alien  is 
deported, 

(B)  the  qualifying  marriage  was  entered  into  in  good 
faith  by  the  alien  spouse,  but  the  qualifying  marriage  has 
been  terminated  (other  than  through  the  death  of  the 
spouse)  and  the  alien  was  not  at  fault  in  failing  to  meet 
the  requirements  of  paragraph  (1),  or 

(C)  the  qualif3dng  marriage  was  entered  into  in  good 
faith  by  the  alien  spouse  and  during  the  marriage  the 
alien  spouse  or  child  was  battered  by  or  was  the  subject 
of  extreme  cruelty  perpetrated  by  his  or  her  spouse  or  citi- 
zen or  permanent  resident  parent  and  the  alien  was  not  at 
fault  in  failing  to  meet  the  requirements  of  paragraph  (1). 

In  determining  extreme  hardship,  the  Attorney  General  shall 
consider  circumstances  occurring  only  during  the  period  that 
the  alien  was  admitted  for  permanent  residence  on  a  condi- 
tional basis.  In  129a  acting  on  applications  under  this  para- 
graph, the  Attorney  General  shall  consider  any  credible  evi- 
dence relevant  to  the  application.  The  determination  of  what 


Subsection  (a)  of  §701  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104 
Stat.  5085)  struck  "by  the  alien  spouse  for  good  cause"  in  subparagraph  (B)  after  "death  of  the 
spouse)",  added  subparagraph  (C),  and  added  the  last  sentence,  effective,  under  subsection  (b) 
of  that  section,  with  respect  to  marriages  entered  into  at  any  time. 

129a  This  sentence  and  the  succeeding  sentence  were  added  by  §  40702(a)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322,  108  Stat.  1955,  Sept.  13,  1994),  effec- 
tive on  September  13,  1994  and  applicable  to  applications  made  before,  on,  or  after,  that  date 
under  §  40702(b)  of  that  Act. 
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evidence  is  credible  and  the  weight  to  be  given  that  evidence 
shall  be  within  the  sole  discretion  of  the  Attorney  General.The 
Attorney  General  shall,  by  regulation,  establish  measures  to 
protect  the  confidentiality  of  information  concerning  any 
abused  alien  spouse  or  child,  including  information  regarding 
the  whereabouts  of  such  spouse  or  child, 
(d)  Details  of  Petition  and  Interview. — 

(1)  Contents  of  petition. — Each  petition  under  sub- 
section (c)(1)(A)  shall  contain  the  following  facts  and  informa- 
tion: 

(A)  Statement  of  proper  marriage  and  petitioning 
PROCESS. — The  facts  are  that — 

(i)  the  qualifying  marriage — 

(I)  was  entered  into  in  accordance  with  the 
laws  of  the  place  where  the  marriage  took  place, 

(II)  has  not  been  judicially  annulled  or  termi- 
nated, other  than  through  the  death  of  a  spouse, 
and 

(III)  was  not  entered  into  for  the  purpose  of 
procuring  an  alien's  entry  as  an  immigrant;  and 

(ii)  no  fee  or  other  consideration  was  given  (other 
than  a  fee  or  other  consideration  to  an  attorney  for  as- 
sistance in  preparation  of  a  lawful  petition)  for  the  fil- 
ing of  a  petition  under  section  204(a)  or  214(d)  with 
respect  to  the  alien  spouse  or  alien  son  or  daughter. 

(B)  Statement  of  additional  information. — ^The  in- 
formation is  a  statement  of — 

(i)  the  actual  residence  of  each  party  to  the  quali- 
fying marriage  since  the  date  the  alien  spouse  ob- 
tained permanent  resident  status  on  a  conditional 
basis  under  subsection  (a),  and 

(ii)  the  place  of  employment  (if  any)  of  each  such 
party  since  such  date,  and  the  name  of  the  employer 
of  such  party. 

(2)  Period  for  filing  petition. — 

(A)  90-DAY  period  before  second  AisnsTiVERSARY. — Ex- 
cept as  provided  in  subparagraph  (B),  the  petition  under 
subsection  (c)(1)(A)  must  be  filed  during  the  90-day  period 
before  the  second  anniversary  of  the  alien's  obtaining  the 
status  of  lawful  admission  for  permanent  residence. 

(B)  Date  petitions  for  good  cause. — Such  a  petition 
may  be  considered  if  filed  after  such  date,  but  only  if  the 
alien  establishes  to  the  satisfaction  of  the  Attorney  Gen- 
eral good  cause  and  extenuating  circumstances  for  failure 
to  file  the  petition  during  the  period  described  in  subpara- 
graph (A). 

(C)  Filing  of  petitions  during  deportation. — In  the 
case  of  an  alien  who  is  the  subject  of  deportation  hearings 
as  a  result  of  failure  to  file  a  petition  on  a  timely  basis  in 
accordance  with  subparagraph  (A),  the  Attorney  General 
may  stay  such  deportation  proceedings  against  an  alien 
pending  the  filing  of  the  petition  under  subparagraph  (B). 

(3)  Personal  interview. — ^The  interview  under  subsection 
(c)(1)(B)  shall  be  conducted  within  90  dajrs  after  tlie  date  of 
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submitting  a  petition  under  subsection  (c)(1)(A)  and  at  a  local 
office  of  the  Service,  designated  by  the  Attorney  General, 
which  is  convenient  to  the  parties  involved.  The  Attorney  Gen- 
eral, in  the  Attorney  General's  discretion,  may  waive  the  dead- 
line for  such  an  interview  or  the  requirement  for  such  an  inter- 
view in  such  cases  as  may  be  appropriate. 

(e)  Treatment  of  Period  for  Purposes  of  Naturaliza- 
tion,— For  purposes  of  title  III,  in  the  case  of  an  alien  who  is  in 
the  United  States  as  a  lawful  permanent  resident  on  a  conditional 
basis  under  this  section,  the  alien  shall  be  considered  to  have  been 
admitted  as  an  alien  lawfully  admitted  for  permanent  residence 
and  to  be  in  the  United  States  as  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

(f)  Treatment  of  Certain  Waivers. — In  the  case  of  an  alien 
who  has  permanent  residence  status  on  a  conditional  basis  under 
this  section,  if,  in  order  to  obtain  such  status,  the  alien  obtained 
a  waiver  under  subsection  (h)  or  (i)  of  section  212  of  certain 
groxmds  of  exclusion,  such  waiver  terminates  upon  the  termination 
of  such  permanent  residence  status  under  this  section. 

(g)  Definitions. — In  this  section: 

(1)  The  term  "alien  spouse"  means  an  alien  who  obtains 
the  status  of  an  alien  lawfully  admitted  for  permanent  resi- 
dence (whether  on  a  conditional  basis  or  otherwise) — 

(A)  as  an  immediate  relative  (described  in  section 
201(b))  as  the  spouse  of  a  citizen  of  the  United  States, 

(B)  under  section  214(d)  as  the  fiancee  or  fiance  of  a 
citizen  of  the  United  States,  or 

(C)  under  section  203(a)(2)  as  the  spouse  of  an  alien 
lawfiilly  admitted  for  permanent  residence, 

by  virtue  of  a  marriage  which  was  entered  into  less  than  24 
months  before  the  date  the  alien  obtains  such  status  by  virtue 
of  such  marriage,  but  does  not  include  such  an  alien  who  only 
obtains  such  status  as  a  result  of  section  203(d). 

(2)  The  term  "alien  son  or  daughter"  means  an  alien  who 
obtains  the  status  of  an  alien  lawfully  admitted  for  permanent 
residence  (whether  on  a  conditional  basis  or  otherwise)  by  vir- 
tue of  being  the  son  or  daughter  of  an  individual  through  a 
qualifying  marriage. 

(3)  Tlie  term  "qualifying  marriage"  means  the  marriage 
described  to  in  paragraph  (1). 

(4)  The  term  "petitioning  spouse"  means  the  spouse  of  a 
qualifying  marriage,  other  than  the  alien. 

conditional  permanent  resident  status  for  certain  alien 

entrepreneurs,  spouses,  and  children 

Sec.  216A.  [8  U.S.C.  1186b]  (a)  In  General.— 

(1)  Conditional  basis  for  status. — Notwithstanding  any 
other  provision  of  this  Act,  an  alien  entrepreneur  (as  defined 
in  subsection  (f)(1)),  alien  spouse,  and  alien  child  (as  defined  in 


laoThis  section  was  inserted  by  §  121(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  4990),  and  was  amended  by  §  302(bX3)  of  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1743). 
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subsection  (f)(2))  shall  be  considered,  at  the  time  of  obtaining 
the  status  of  an  alien  lawfully  admitted  for  permanent  resi- 
dence, to  have  obtained  such  status  on  a  conditional  basis  sub- 
ject to  the  provisions  of  this  section. 
(2)  Notice  of  requirements, — 

(A)  At  time  of  obtaining  permanent  residence. — ^At 
the  time  an  alien  entrepreneur,  alien  spouse,  or  alien  child 
obtains  permanent  resident  status  on  a  conditional  basis 
under  paragraph  (1),  the  Attorney  General  shall  provide 
for  notice  to  such  an  entrepreneur,  spouse,  or  child  re- 
specting the  provisions  of  this  section  and  the  require- 
ments of  subsection  (c)(1)  to  have  the  conditional  basis  of 
such  status  removed. 

(B)  At  time  of  required  petition. — In  addition,  the 
Attorney  General  shall  attempt  to  provide  notice  to  such 
an  entrepreneur,  spouse,  or  child,  at  or  about  the  begin- 
ning of  the  90-day  period  described  in  subsection  (d)(2)(A), 
of  the  requirements  of  subsection  (c)(1). 

(C)  Effect  of  failure  to  provide  notice. — The  fail- 
ure of  the  Attorney  General  to  provide  a  notice  under  this 
paragraph  shall  not  affect  the  enforcement  of  the  provi- 
sions of  this  section  with  respect  to  such  an  entrepreneur, 
spouse,  or  child. 

(b)  Termination  of  Status  if  Finding  that  Qualifying  En- 
trepreneurship  Improper. — 

(1)  In  general. — In  the  case  of  an  alien  entrepreneur  with 
permanent  resident  status  on  a  conditional  basis  under  sub- 
section (a),  if  the  Attorney  General  determines,  before  the  sec- 
ond anniversary  of  the  alien's  obtaining  the  status  of  lawful 
admission  for  permanent  residence,  that — 

(A)  the  establishment  of  the  commercial  enterprise 
was  intended  solely  as  a  means  of  evading  the  immigration 
laws  of  the  United  States, 

(B)  (i)  a  commercial  enterprise  was  not  established  by 
the  alien, 

(ii)  the  alien  did  not  invest  or  was  not  actively  in  the 
process  of  investing  the  requisite  capital;  or 

(iii)  the  alien  was  not  sustaining  the  actions  described 
in  clause  (i)  or  (ii)  throughout  the  period  of  the  alien's  resi- 
dence in  the  United  States,  or 

(C)  the  alien  was  otherwise  not  conforming  to  the  re- 
quirements of  section  203(b)(5), 

then  the  Attorney  General  shall  so  notify  the  alien  involved 
and,  subject  to  paragraph  (2),  shall  terminate  the  permanent 
resident  status  of  the  alien  (and  the  alien  spouse  and  alien 
child)  involved  as  of  the  date  of  the  determination. 

(2)  Hearing  in  deportation  proceeding. — ^Any  alien 
whose  permanent  resident  status  is  terminated  under  para- 
graph (1)  may  request  a  review  of  such  determination  in  a  pro- 
ceeding to  deport  the  alien.  In  such  proceeding,  the  burden  oi 
proof  shall  be  on  the  Attorney  General  to  establish,  by  a  pre- 
ponderance of  the  evidence,  that  a  condition  described  in  para- 
graph (1)  is  met. 
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(c)  Requirements  of  Timely  Petition  and  Interview  for 
Removal  of  Condition. — 

(1)  In  general. — In  order  for  the  conditional  basis  estab- 
lished under  subsection  (a)  for  an  alien  entrepreneur,  alien 
spouse,  or  alien  child  to  be  removed — 

(A)  the  alien  entrepreneur  must  submit  to  the  Attor- 
ney General,  during  the  period  described  in  subsection 
(d)(2),  a  petition  which  requests  the  removal  of  such  condi- 
tional basis  and  which  states,  imder  penalty  of  perjury,  the 
facts  and  information  described  in  subsection  (d)(1),  and 

(B)  in  accordance  with  subsection  (d)(3),  the  alien  en- 
trepreneur must  appear  for  a  personal  interview  before  an 
officer  or  employee  of  the  Service  respecting  the  facts  and 
information  described  in  subsection  (d)(1). 

(2)  Termination  of  permanent  resident  status  for 
failure  to  file  petition  or  have  personal  interview. — 

(A)  In  general. — In  the  case  of  an  alien  with  perma- 
nent resident  status  on  a  conditional  basis  under  sub- 
section (a),  if — 

(i)  no  petition  is  filed  with  respect  to  the  alien  in 
accordance  with  the  provisions  of  paragraph  (1)(A),  or 

(ii)  unless  there  is  good  cause  shown,  the  alien  en- 
trepreneur fails  to  appear  at  the  interview  described 
in  paragraph  (1)(B)  (if  required  under  subsection 
(d)(3)), 

the  Attorney  General  shall  terminate  the  permanent  resi- 
dent status  of  the  alien  (and  the  alien's  spouse  and  chil- 
dren if  it  was  obtained  on  a  conditional  basis  under  this 
section  or  section  216)  as  of  the  second  anniversary  of  the 
alien's  lawful  admission  for  permanent  residence. 

(B)  Hearing  in  deportation  proceeding. — In  any  de- 
portation proceeding  with  respect  to  an  alien  whose  per- 
manent resident  status  is  terminated  under  subparagraph 
(A),  the  burden  of  proof  shall  be  on  the  alien  to  establish 
compliance  with  the  conditions  of  paragraphs  (IX A)  and 
(1)(B). 

(3)  Determination  after  petition  and  interview. — 

(A)  In  general. — If— 

(i)  a  petition  is  filed  in  accordance  with  the  provi- 
sions of  paragraph  (1)(A),  and 

(ii)  the  alien  entrepreneur  appears  at  any  inter- 
view described  in  paragraph  (1)(B), 

the  Attorney  General  shall  make  a  determination,  within 
90  days  of  the  date  of  the  such  filing  or  interview  (which- 
ever is  later),  as  to  whether  the  facts  and  information  de- 
scribed in  subsection  (d)(1)  and  alleged  in  the  petition  £ire 
true  with  respect  to  the  qualifying  commercial  enterprise. 

(B)  Removal  of  conditional  basis  if  favorable  de- 
termination.— If  the  Attorney  General  determines  that 
such  facts  and  information  are  true,  the  Attorney  General 
shall  so  notify  the  alien  involved  and  shall  remove  the  con- 
ditional basis  of  the  alien's  status  effective  as  of  the  second 
anniversary  of  the  alien's  lawful  admission  for  permanent 
residence. 
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(C)  Termination  if  adverse  determination. — If  the 
Attorney  General  determines  that  such  facts  and  informa- 
tion are  not  true,  the  Attorney  General  shall  so  notify  the 
alien  involved  and,  subject  to  subparagraph  (D),  shall  ter- 
minate the  permanent  resident  status  of  an  alien  entre- 
preneur, alien  spouse,  or  alien  child  as  of  the  date  of  the 
determination. 

(D)  Hearing  in  deportation  proceeding. — ^Any  alien 
whose  permanent  resident  status  is  terminated  under  sub- 
paragraph (C)  may  request  a  review  of  such  determination 
in  a  proceeding  to  deport  the  alien.  In  such  proceeding,  the 
burden  of  proof  shall  be  on  the  Attorney  General  to  estab- 
lish, by  a  preponderance  of  the  evidence,  that  the  facts  and 
information  described  in  subsection  (d)(1)  and  alleged  in 
the  petition  are  not  true  with  respect  to  the  qualifying 
commercial  enterprise. 

(d)  Details  of  Petition  and  Interview. — 

(1)  Contents  of  petition. — Each  petition  xmder  sub- 
section (c)(1)(A)  shall  contain  facts  and  information  dem- 
onstrating that — 

(A)  a  commercial  enterprise  was  established  by  the 
alien; 

(B)  the  alien  invested  or  was  actively  in  the  process  of 
investing  the  requisite  capital;  and 

(C)  the  alien  sustained  the  actions  described  in  sub- 
paragraphs (A)  and  (B)  throughout  the  period  of  the  alien's 
residence  in  the  United  States. 

(2)  Period  for  filing  petition. — 

(A)  90-day  period  before  second  anniversary. — Ex- 
cept as  provided  in  subparagraph  (B),  the  petition  under 
subsection  (c)(1)(A)  must  be  filed  during  the  90-day  period 
before  the  second  anniversary  of  the  alien's  lawful  admis- 
sion for  permanent  residence. 

(B)  Date  petitions  for  good  cause. — Such  a  petition 
may  be  considered  if  filed  after  such  date,  but  only  if  the 
alien  establishes  to  the  satisfaction  of  the  Attorney  Gen- 
eral good  cause  and  extenuating  circumstances  for  failure 
to  file  the  petition  during  the  period  described  in  subpara- 
graph (A). 

(C)  Filing  of  petitions  during  deportation. — In  the 
case  of  an  alien  who  is  the  subject  of  deportation  hearings 
as  a  result  of  failure  to  file  a  petition  on  a  timely  basis  in 
accordance  with  subparagraph  (A),  the  Attorney  General 
may  stay  such  deportation  proceedings  against  an  alien 
pending  the  filing  of  the  petition  under  subparagraph  (B). 

(3)  Personal  interview. — ^The  interview  under  subsection 
(c)(1)(B)  shall  be  conducted  within  90  days  after  the  date  of 
submitting  a  petition  under  subsection  (c)(1)(A)  and  at  a  local 
office  of  the  Service,  designated  by  the  Attorney  General, 
which  is  convenient  to  the  parties  involved.  The  Attorney  Gen- 
eral, in  the  Attorney  General's  discretion,  may  waive  the  dead- 
line for  such  an  interview  or  the  requirement  for  such  an  inter- 
view in  such  cases  as  may  be  appropriate. 
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(e)  Treatment  of  Period  for  Purposes  of  Naturaliza- 
tion.— For  purposes  of  title  III,  in  the  case  of  an  alien  who  is  in 
the  United  States  as  a  lawful  permanent  resident  on  a  conditional 
basis  under  this  section,  the  alien  shall  be  considered  to  have  been 
admitted  as  an  alien  lawfully  admitted  for  permanent  residence 
and  to  be  in  the  United  States  as  an  alien  lawfully  admitted  to  the 
United  States  for  permanent  residence. 

(f)  Definitions. — In  this  section: 

(1)  The  term  "alien  entrepreneur"  means  an  alien  who  ob- 
tains the  status  of  an  alien  lawfully  admitted  for  permanent 
residence  (whether  on  a  conditional  basis  or  otherwise)  imder 
section  203(b)(5). 

(2)  The  term  "alien  spouse"  and  the  term  "alien  child" 
mean  an  alien  who  obtains  the  status  of  an  alien  lawfully  ad- 
mitted for  permanent  residence  (whether  on  a  conditional  basis 
or  otherwise)  by  virtue  of  being  the  spouse  or  child,  respec- 
tively, of  an  alien  entrepreneur. 

VISA  waiver  pilot  program  for  certain  visitors  131 

Sec.  217.  [8  U.S.C.  1187]  (a)  Establishment  of  Pilot  Pro- 
gram.— The  Attorney  General  and  the  Secretary  of  State  are  au- 
thorized to  establish  a  pilot  program  (hereinafter  in  this  section  re- 
ferred to  as  the  "pilot  program")  under  which  the  requirement  of 
paragraph  (7)(B)(i)(II)  of  section  212(a)  may  be  waived  by  the  At- 
torney General  and  the  Secretary  of  State,  acting  jointly  and  in  ac- 
cordance with  this  section,  in  the  case  of  an  alien  who  meets  the 
following  requirements: 

(1)  Seeking  entry  as  tourist  for  9o  days  or  less. — The 
alien  is  appljdng  for  admission  during  the  pilot  program  period 
(as  defined  in  subsection  (e))  as  a  nonimmigrant  visitor  (de- 
scribed in  section  101(a)(15)(B))  for  a  period  not  exceeding  90 
days. 

(2)  National  of  pilot  program  country. — The  alien  is  a 
national  of,  and  presents  a  passport  issued  by,  a  country 
which — 

(A)  extends  (or  agrees  to  extend)  reciprocal  privileges 
to  citizens  and  nationals  of  the  United  States,  and 

(B)  is  designated  as  a  pilot  program  country  under 
subsection  (c)  ^^^^  or  is  designated  as  a  pilot  program  coun- 
try with  probationary  status  under  subsection  (g). 

(3)  Executes  immigration  forms. — The  alien  before  the 
time  of  such  admission  completes  such  immigration  form  as 
the  Attorney  General  shall  establish. 

(4)  Entry  into  the  united  states. — If  arriving  by  sea  or 
air,  the  alien  arrives  at  the  port  of  entry  into  the  United  States 
on  a  carrier  which  has  entered  into  an  agreement  with  the 


This  section  was  amended  by  §  201(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5012),  efTective  November  29,  1990,  and  was  further  amended  by  §  303(a) 
of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  105  Stat.  1746).  For  monitoring  and  reports  on  this  section,  see  §405 
of  IRCA  (100  Stat.  3442),  shown  in  Appendix  II.B.l.  and  §201(c)  of  the  Immigration  Act  of  1990 
(104  Stat.  5014),  shown  in  Appendix  II.A.l. 

131a  The  matter  in  subparagraph  (B)  following  "subsection  (c)"  was  inserted  by  §211(1)  of  the 
Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4313, 
Oct.  25,  1994). 
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Service  to  guarantee  transport  of  the  alien  out  of  the  United 
States  if  the  aHen  is  found  inadmissible  or  deportable  by  an 
immigration  officer. 

(5)  Not  a  safety  threat. — The  alien  has  been  determined 
not  to  represent  a  threat  to  the  welfare,  health,  safety,  or  secu- 
rity of  the  United  States. 

(6)  No  PREVIOUS  violation. — If  the  alien  previously  was 
admitted  without  a  visa  under  this  section,  the  alien  must  not 
have  failed  to  comply  with  the  conditions  of  any  previous  ad- 
mission as  such  a  nonimmigrant. 

(7)  Round-trip  ticket. — The  alien  is  in  possession  of  a 
round-trip  transportation  ticket  (unless  this  requirement  is 
waived  by  the  Attorney  General  under  regulations). 

(b)  Waiver  of  Rights. — ^An  alien  may  not  be  provided  a  waiv- 
er under  the  pilot  program  unless  the  alien  has  waived  any  right — 

(1)  to  review  or  appeal  under  this  Act  of  an  immigration 
officer's  determination  as  to  the  admissibility  of  the  alien  at 
the  port  of  entry  into  the  United  States,  or 

(2)  to  contest,  other  than  on  the  basis  of  an  application  for 
asylum,  any  action  for  deportation  against  the  alien. 

(c)  Designation  of  Pilot  Program  Countries. — 

(1)  In  general. — The  Attorney  General  and  the  Secretary 
of  State  acting  jointly  may  designate  any  country  as  a  pilot 
program  country  if  it  meets  the  requirements  of  paragraph  (2). 

(2)  Qualifications. — Except  as  provided  in  subsection 
(g)(4),  a  country  may  not  be  designated  as  a  pilot  program 
country  unless  the  following  requirements  are  met: 

(A)  Low  NONIMMIGRANT  VISA  REFUSAL  RATE  FOR  PRE- 
VIOUS 2-YEAR  PERIOD. — The  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of  that  country 
during  the  two  previous  full  fiscal  years  was  less  than  2.0 
percent  of  the  total  number  of  nonimmigrant  visitor  visas 
for  nationals  of  that  country  which  were  granted  or  re- 
fused during  those  years. 

(B)  Low  NONIMMIGRANT  VISA  REFUSAL  RATE  FOR  EACH 

OF  2  PREVIOUS  YEARS. — The  average  number  of  refusals  of 
nonimmigrant  visitor  visas  for  nationals  of  that  country 
during  either  of  such  two  previous  full  fiscal  years  was  less 
than  2.5  percent  of  the  total  number  of  nonimmigrant  visi- 
tor visas  for  nationals  of  that  country  which  were  granted 
or  refused  during  that  year. 

(C)  Machine  readable  passport  program. — The  gov- 
ernment of  the  country  certifies  that  it  has  or  is  in  the 
process  of  developing  a  program  to  issue  machine-readable 
passports  to  its  citizens. 

(D)  Law  enforcement  interests. — The  Attorney 
General  determines  that  the  United  States  law  enforce- 
ment interests  would  not  be  compromised  by  the  designa- 
tion of  the  country. 

(3)  Continuing  and  subsequent  qualifications. — For 
each  fiscal  year  (within  the  pilot  program  period)  after  the  ini- 
tial period — 

(A)  Continuing  qualification. — In  the  case  of  a 
country  which  was  a  pilot  program  country  in  the  previous 


115 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  217 


fiscal  year,  a  country  may  not  be  designated  as  a  pilot  pro- 
gram country  unless  the  sum  of — 

(i)  the  total  of  the  number  of  nationals  of  that 
coimtry  who  were  excluded  from  admission  or  with- 
drew their  application  for  admission  during  such  pre- 
vious fiscal  year  as  a  nonimmigrant  visitor,  and 

(ii)  the  total  number  of  nationals  of  that  country 
who  were  admitted  as  nonimmigrant  visitors  during 
such  previous  fiscal  year  and  who  violated  the  terms 
of  such  admission, 

was  less  than  2  percent  of  the  total  number  of  nationals 
of  that  country  who  applied  for  admission  as  non- 
immigrant visitors  during  such  previous  fiscal  year. 

(B)  New  countries. — In  the  case  of  another  country, 
the  country  may  not  be  designated  as  a  pilot  program 
country  unless  the  following  requirements  are  met: 

(i)  Low  NONIMMIGRANT  VISA  REFUSAL  RATE  IN  PRE- 
VIOUS 2- YEAR  PERIOD, — ^The  average  number  of  refus- 
als of  nonimmigrant  visitor  visas  for  nationals  of  that 
country  during  the  two  previous  full  fiscal  years  was 
less  than  2  percent  of  the  total  number  of  non- 
immigrant visitor  visas  for  nationals  of  that  country 
which  were  granted  or  refused  during  those  years. 

(ii)  Low   NONIMMIGRANT   VISA   REFUSAL   RATE  IN 

EACH  OF  THE  2  PREVIOUS  YEARS. — The  average  number 
of  refusals  of  nonimmigrant  visitor  visas  for  nationals 
of  that  country  during  either  of  such  two  previous  full 
fiscal  years  was  less  than  2.5  percent  of  the  total  num- 
ber of  nonimmigrant  visitor  visas  for  nationals  of  that 
country  which  were  granted  or  refused  during  that 
year. 

(4)  INITIAL  PERIOD. — For  purposes  of  paragraphs  (2)  and 
(3),  the  term  "initial  period"  means  the  period  beginning  at  the 
end  of  the  30-day  period  described  in  subsection  (b)(1)  and  end- 
ing on  the  last  day  of  the  first  fiscal  year  which  begins 
after  such  30-day  period. 

(d)  AUTHORITY. — Notwithstanding  any  other  provision  of  this 
section,  the  Attorney  General  and  the  Secretary  of  State,  acting 
jointly,  may  for  any  reason  (including  national  security)  refrain 
from  waiving  the  visa  requirement  in  respect  to  nationals  of  any 
country  which  may  otherwise  qualify  for  designation  or  may,  at  any 
time,  rescind  any  waiver  or  designation  previously  granted  under 
this  section. 

(e)  Carrier  Agreements. — 

(1)  In  GENERAL. — The  agreement  referred  to  in  subsection 
(a)(4)  is  an  agreement  between  a  carrier  and  the  Attorney  Gen- 
eral under  which  the  carrier  agrees,  in  consideration  of  the 
waiver  of  the  visa  requirement  with  respect  to  a  nonimmigrant 
visitor  under  the  pilot  program — 

(A)  to  indemnify  the  United  States  against  any  costs 
for  the  transportation  of  the  alien  from  the  United  States 
if  the  visitor  is  refused  admission  to  the  United  States  or 
remains  in  the  United  States  unlawfully  after  the  90-day 
period  described  in  subsection  (a)(1)(A), 


Sec.  217 


IMMIGRATION  AND  NATIONALITY  ACT 


116 


(B)  to  submit  daily  to  immigration  officers  any  immi- 
gration forms  received  with  respect  to  nonimmigrant  visi- 
tors provided  a  waiver  under  the  pilot  program,  and 

(C)  to  be  subject  to  the  imposition  of  fines  resulting 
from  the  transporting  into  the  United  States  of  a  nation^Q 
of  a  designated  country  without  a  passport  pursuant  to 
regulations  promulgated  by  the  Attorney  General. 

(2)  Termination  of  agreements. — ^The  Attorney  Gteneral 
may  terminate  an  agreement  under  paragraph  (1)  with  five 
days'  notice  to  the  carrier  for  the  carrier's  failure  to  meet  the 
terms  of  such  agreement. 

(f)  Definition  of  Pilot  Program  Period. — For  purposes  of 
this  section,  the  term  "pilot  program  period"  means  the  period  be- 
ginning on  October  1,  1988,  and  ending  on  September  30,  1996  ^^^^ 

(g)  i3ic  Pilot  Program  Country  With  Probationary  Sta- 
tus.— 

(1)  In  general. — The  Attorney  General  and  the  Secretary 
of  State  acting  jointly  may  designate  any  country  as  a  pilot 
program  country  with  probationary  status  if  it  meets  the  re- 
quirements of  paragraph  (2). 

(2)  Qualifications. — ^A  country  may  not  be  designated  as 
a  pilot  program  country  with  probationary  status  unless  the 
following  requirements  are  met: 

(A)  Nonimmigrant  visa  refusal  rate  for  previous 
2-year  period. — The  average  number  of  refusals  of  non- 
immigrant visitor  visas  for  nationals  of  the  country  during 
the  two  previous  full  fiscal  years  was  less  than  3.5  percent 
of  the  total  number  of  nonimmigrant  visitor  visas  for  na- 
tionals of  that  country  which  were  granted  or  refused  dur- 
ing those  years. 

(B)  Nonimmigrant  visa  refusal  rate  for  previous 
year. — The  number  of  refusals  of  nonimmigrant  visitor 
visas  for  nationals  of  the  country  during  the  previous  fiill 
fisc^  year  was  less  than  3  percent  of  the  total  number  of 
nonimmigrant  visitor  visas  for  nationals  of  that  country 
which  were  granted  or  refused  during  that  year. 

(C)  Low  exclusions  and  violations  rate  for  pre- 
vious year. — The  sum  of— 

(i)  the  total  number  of  nationals  of  that  country 
who  were  excluded  from  admission  or  withdrew  their 
application  for  admission  during  the  preceding  fiscal 
year  as  a  nonimmigrant  visitor,  and 

(ii)  the  total  number  of  nationals  of  that  country 
who  were  admitted  as  nonimmigrant  visitors  during 
the  preceding  fiscal  year  and  who  violated  the  terms 
of  such  admission, 


131b  of  P.L.  103-415  struck  "1994"  and  inserted  "1995"  and  §210  of  the  Immigration 

and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4312,  Oct.  25.  1994) 
strudc  "end^g^  through  the  period  and  inserted  "ending  on  September  30, 1996";  the  period  was 
inadvertently  omitted. 

131c  Subsection  (g)  was  added  §211(2)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4313,  Oct.  25,  1994). 
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was  less  than  1.5  percent  of  the  total  number  of  nationals 
of  that  country  who  applied  for  admission  as  non- 
immigrant visitors  during  the  preceding  fiscal  year. 

(D)  Machine  readable  passport  program.— The  gov- 
ernment of  the  country  certifies  that  it  has  or  is  in  the 
process  of  developing  a  program  to  issue  machine-readable 
passports  to  its  citizens. 

(3)  Continuing  and  subsequent  qualifications  for 

PILOT  program  countries  WITH  PROBATIONARY  STATUS. — The 

designation  of  a  country  as  a  pilot  program  country  with  proba- 
tionary status  shall  terminate  if  either  of  the  following  occurs: 

(A)  The  sum  of— 

(i)  the  total  number  of  nationals  of  that  coimtry 
who  were  excluded  from  admission  or  withdrew  their 
application  for  admission  during  the  preceding  fiscal 
year  as  a  nonimmigrant  visitor,  and 

(ii)  the  total  number  of  nationals  of  that  country 
who  were  admitted  as  visitors  during  the  preceding 
fiscal  year  and  who  violated  the  terms  of  such  admis- 
sion, 

is  more  than  2.0  percent  of  the  total  number  of  nationals 
of  that  country  who  applied  for  admission  as  non- 
immigrant visitors  during  the  preceding  fiscal  year. 

(B)  The  country  is  not  designated  as  a  pilot  program 
country  under  subsection  (c)  within  3  fiscal  years  of  its 
designation  as  a  pilot  program  country  with  probationary 
status  under  this  subsection.'". 

(4)  Designation  of  pilot  program  countries  with  pro- 
bationary status  as  pilot  program  countries. — In  the  case 
of  a  country  which  was  a  pilot  program  country  with  probation- 
ary status  in  the  preceding  fiscal  year,  a  country  may  be  des- 
ignated by  the  Attorney  General  and  the  Secretary  of  State, 
acting  jointly,  as  a  pilot  program  country  under  subsection  (c) 
if— 

(A)  the  total  of  the  number  of  nationals  of  that  country 
who  were  excluded  from  admission  or  withdrew  their  ap- 
plication for  admission  during  the  preceding  fiscal  year  as 
a  nonimmigrant  visitor,  and 

(B)  the  total  number  of  nationals  of  that  country  who 
were  admitted  as  nonimmigrant  visitors  dxiring  the  preced- 
ing fiscal  year  and  who  violated  the  terms  of  such  admis- 
sion, 

was  less  than  2  percent  of  the  total  number  of  nationals  of  that 
country  who  applied  for  admission  as  nonimmigrant  visitors 
during  such  preceding  fiscal  year. 

admission  of  temporary  H-2A  WORKERS 

Sec.  218.  [8  U.S.C.  11881  (a)  Conditions  for  Approval  of 
H— 2A  Petitions. — (1)  A  petition  to  import  an  alien  as  an  H-2A 
worker  (as  defined  in  subsection  (i)(2))  may  not  be  approved  by  the 
Attorney  General  unless  the  petitioner  has  applied  to  the  Secretary 
of  Labor  for  a  certification  that — 
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(A)  there  are  not  sufficient  workers  who  are  able,  wilhng, 
and  quaHfied,  and  who  will  be  available  at  the  time  and  place 
needed,  to  perform  the  labor  or  services  involved  in  the  peti- 
tion, and 

(B)  the  employment  of  the  alien  in  such  labor  or  services 
will  not  adversely  affect  the  wages  and  working  conditions  of 
workers  in  the  United  States  similarly  employed. 

(2)  The  Secretary  of  Labor  may  require  by  regulation,  as  a  con- 
dition of  issuing  the  certification,  the  pajonent  of  a  fee  to  recover 
the  reasonable  costs  of  processing  applications  for  certification. 

(b)  Conditions  for  Denial  of  Labor  Certification. — The 
Secretary  of  Labor  may  not  issue  a  certification  under  subsection 
(a)  with  respect  to  an  employer  if  the  conditions  described  in  that 
subsection  are  not  met  or  if  any  of  the  following  conditions  are  met: 

(1)  There  is  a  strike  or  lockout  in  the  course  of  a  labor  dis- 
pute which,  under  the  regulations,  precludes  such  certification. 

(2)  (A)  The  employer  during  the  previous  two-year  period 
employed  H-2A  workers  and  the  Secretary  of  Labor  has  deter- 
mined, after  notice  and  opportunity  for  a  hearing,  that  the  em- 
ployer at  any  time  during  that  period  substantially  violated  a 
material  term  or  condition  of  the  labor  certification  with  re- 
spect to  the  employment  of  domestic  or  nonimmigrant 
workers. 

(B)  No  employer  may  be  denied  certification  under  sub- 
paragraph (A)  for  more  than  three  years  for  any  violation  de- 
scribed in  such  subparagraph. 

(3)  The  employer  has  not  provided  the  Secretary  with  sat- 
isfactory assurances  that  if  the  emplo3anent  for  which  the  cer- 
tification is  sought  is  not  covered  by  State  workers'  compensa- 
tion law,  the  employer  will  provide,  at  no  cost  to  the  worker, 
insurance  covering  injury  and  disease  arising  out  of  and  in  the 
course  of  the  worker's  employment  which  will  provide  benefits 
at  least  equal  to  those  provided  under  the  State  workers'  com- 
pensation law  for  comparable  emplojonent. 

(4)  The  Secretary  determines  that  the  employer  has  not 
made  positive  recruitment  efforts  within  a  multi-state  region  of 
traditional  or  expected  labor  supply  where  the  Secretary  finds 
that  there  are  a  significant  number  of  qualified  United  States 
workers  who,  if  recruited,  would  be  willing  to  make  themselves 
available  for  work  at  the  time  and  place  needed.  Positive  re- 
cruitment under  this  paragraph  is  in  addition  to,  and  shall  be 
conducted  within  the  same  time  period  as,  the  circulation 
through  the  interstate  emplo3anent  service  system  of  the  em- 
ployer's job  offer.  The  obligation  to  engage  in  positive  recruit- 
ment under  this  paragraph  shall  terminate  on  the  date  the  H— 
2A  workers  depart  for  the  employer's  place  of  employment. 

(c)  Special  Rules  for  Consideration  of  Applications. — The 
following  rules  shall  apply  in  the  case  of  the  filing  and  consider- 
ation of  an  application  for  a  labor  certification  under  this  section: 

(1)  Deadline  for  filing  applications. — The  Secretary  of 
Labor  may  not  require  that  the  application  be  filed  more  than 
60  days  before  the  first  date  the  employer  requires  the  labor 
or  services  of  the  H— 2A  worker. 
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(2)  Notice  within  seven  days  op  deficiencies. — (A)  The 
employer  shall  be  notified  in  writing  within  seven  days  of  the 
date  of  filing  if  the  application  does  not  meet  the  standards 
(other  than  that  described  in  subsection  (a)(1)(A))  for  approval. 

(B)  If  the  application  does  not  meet  such  standards,  the 
notice  shall  include  the  reasons  therefor  and  the  Secretary 
shall  provide  an  opportunity  for  the  prompt  resubmission  of  a 
modified  application. 

(3)  Issuance  of  certification. — (A)  The  Secretary  of 
Labor  shall  make,  not  later  than  20  days  before  the  date  such 
labor  or  services  are  first  required  to  be  performed,  the  certifi- 
cation described  in  subsection  (a)(1)  if — 

(i)  the  employer  has  complied  with  the  criteria  for  cer- 
tification (including  criteria  for  the  recruitment  of  eligible 
individuals  as  prescribed  by  the  Secretary),  and 

(ii)  the  employer  does  not  actually  have,  or  has  not 
been  provided  with  referrals  of,  qualified  eligible  individ- 
uals who  have  indicated  their  availability  to  perform  such 
labor  or  services  on  the  terms  and  conditions  of  a  job  offer 
which  meets  the  requirements  of  the  Secretary. 

In  considering  the  question  of  whether  a  specific  qualification 
is  appropriate  in  a  job  offer,  the  Secretary  shall  apply  the  nor- 
mal and  accepted  qualifications  required  by  non-H-2A-employ- 
ers  in  the  same  or  comparable  occupations  and  crops. 

(B)(i)  For  a  period  of  3  years  subsequent  to  the  effective 
date  of  this  section,  labor  certifications  shall  remain  effective 
only  if,  from  the  time  the  foreign  worker  departs  for  the  em- 
ployer's place  of  emplojmient,  the  employer  will  provide  em- 
plojrment  to  any  qualified  United  States  worker  who  applies  to 
the  employer  until  50  percent  of  the  period  of  the  work  con- 
tract, under  which  the  foreign  worker  who  is  in  the  job  was 
hired,  has  elapsed.  In  addition,  the  employer  will  offer  to  pro- 
vide benefits,  wages  and  working  conditions  required  pursuant 
to  this  section  and  regulations. 

(ii)  The  requirement  of  clause  (i)  shall  not  apply  to  any  em- 
ployer who — 

(I)  did  not,  during  any  calendar  quarter  during  the 
preceding  calendar  year,  use  more  than  500  man-days  of 
agricultural  labor,  as  defined  in  section  3(u)  of  the  Feiir 
Labor  Standards  Act  of  1938  (29  U.S.C.  203(u)),i32 

(II)  is  not  a  member  of  an  association  which  has  peti- 
tioned for  certification  under  this  section  for  its  members, 
and 

(III)  has  not  otherwise  associated  with  other  employ- 
ers who  are  petitioning  for  temporary  foreign  workers 
under  this  section. 

(iii)  Six  months  before  the  end  of  the  3-year  period  de- 
scribed in  clause  (i),  the  Secretary  of  Labor  shall  consider  the 
findings  of  the  report  mandated  by  section  403(a)(4)(D)  of  the 
Immigration  Reform  and  Control  Act  of  1986^^^  as  well  as 


132  The  definition  in  that  section  reads  as  -follows:  '"man-day"  means  any  day  during  which 
an  employee  performs  any  agricultural  labor  for  not  less  than  one  hour." 
issgiee  Appendix  II.B.l.  for  provision. 
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other  relevant  materials,  including  evidence  of  benefits  to  Unit- 
ed States  workers  and  costs  to  employers,  addressing  the  ad- 
visability of  continuing  a  policy  which  requires  an  employer,  as 
a  condition  for  certification  under  this  section,  to  continue  to 
accept  qualified,  eligible  United  States  workers  for  employment 
after  the  date  the  H— 2A  workers  depart  for  work  with  the  em- 
ployer. The  Secretar^s  review  of  such  findings  and  materials 
shall  lead  to  the  issuance  of  findings  in  furtherance  of  the  Con- 
gressional policy  that  aliens  not  be  admitted  under  this  section 
unless  there  are  not  sufficient  workers  in  the  United  States 
who  are  able,  willing,  and  qualified  to  perform  the  labor  or 
service  needed  and  that  the  employment  of  the  aliens  in  such 
labor  or  services  will  not  adversely  affect  the  wages  and  work- 
ing conditions  of  workers  in  the  United  States  similarly  em- 
ployed. In  the  absence  of  the  enactment  of  Federal  legislation 
prior  to  three  months  before  the  end  of  the  3-year  period  de- 
scribed in  clause  (i)  which  addresses  the  subject  matter  of  this 
subparagraph,  the  Secretary  shall  immediately  publish  the 
findings  required  by  this  clause,  and  shall  promulgate,  on  an 
interim  or  final  basis,  regulations  based  on  his  findings  which 
shall  be  effective  no  later  than  three  years  fi-om  the  effective 
date  of  this  section. 

(iv)  In  complying  with  clause  (i)  of  this  subparagraph,  an 
association  shall  be  allowed  to  refer  or  transfer  workers  among 
its  members:  Provided,  That  for  purposes  of  this  section  an  as- 
sociation acting  as  an  agent  for  its  members  shall  not  be  con- 
sidered a  joint  employer  merely  because  of  such  referral  or 
transfer. 

(v)  United  States  workers  referred  or  transferred  pursuant 
to  clause  (iv)  of  this  subparagraph  shall  not  be  treated  dis- 
parately. 

(vi)  An  employer  shall  not  be  liable  for  payments  under 
section  655.202(b)(6)  of  title  20,  Code  of  Federal  Regulations 
(or  any  successor  regulation)  with  respect  to  an  H— 2A  worker 
who  is  displaced  due  to  compliance  with  the  requirement  of 
this  subparagraph,  if  the  Secretary  of  Labor  certifies  that  the 
H-2A  worker  was  displaced  because  of  the  employer's  compli- 
ance with  clause  (i)  of  this  subparagraph. 

(vii)  (I)  No  person  or  entity  shall  willfully  and  knowingly 
withhold  domestic  workers  prior  to  the  arrival  of  H— 2A  work- 
ers in  order  to  force  the  hiring  of  domestic  workers  under 
clause  (i). 

(II)  Upon  the  receipt  of  a  complaint  by  an  employer  that 
a  violation  of  subclause  (I)  has  occurred  the  Secretary  shall  im- 
mediately investigate.  He  shall  within  36  hours  of  the  receipt 
of  the  complaint  issue  findings  concerning  the  alleged  viola- 
tion. Where  the  Secretary  finds  that  a  violation  has  occurred, 
he  shall  immediately  suspend  the  application  of  clause  (i)  of 
this  subparagraph  with  respect  to  that  certification  for  that 
date  of  need. 

(4)  Housing. — Employers  shall  furnish  housing  in  accord- 
ance with  regulations.  The  employer  shall  be  permitted  at  the 
employer's  option  to  provide  housing  meeting  applicable  Fed- 
eral standards  for  temporary  labor  camps  or  to  secure  housing 
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which  meets  the  local  standards  for  rental  and/or  public  accom- 
modations or  other  substantially  similar  class  of  habitation: 
Provided,  That  in  the  absence  of  applicable  local  stsmdards, 
State  standards  for  rental  and/or  public  accommodations  or 
other  substantially  similar  class  of  habitation  shall  be  met: 
Provided  further,  That  in  the  absence  of  applicable  local  or 
State  standards,  Federal  temporary  labor  camp  standards  shall 
apply:  Provided  further,  That  the  Secretary  of  Labor  shall  issue 
regulations  which  address  the  specific  requirements  of  housing 
for  employees  principally  engaged  in  the  range  production  of 
livestock:  Provided  further,  That  when  it  is  the  prevailing  prac- 
tice in  the  area  and  occupation  of  intended  employment  to  pro- 
vide family  housing,  family  housing  shall  be  provided  to  work- 
ers with  families  who  request  it:  And  provided  further,  That 
nothing  in  this  paragraph  shall  require  an  employer  to  provide 
or  secure  housing  for  workers  who  are  not  entitled  to  it  under 
the  temporary  labor  certification  regulations  in  effect  on  June 
1,  1986. 

(d)  Roles  of  Agricultural  Associations. — 

(1)  Permitting  filing  by  agricultural  associations. — ^A 
petition  to  import  an  alien  as  a  temporary  agricultural  worker, 
and  an  application  for  a  labor  certification  with  respect  to  such 
a  worker,  may  be  filed  by  an  association  of  agricultural  produc- 
ers which  use  agricultural  services. 

(2)  Treatment  of  associations  acting  as  employers. — 
If  an  association  is  a  joint  or  sole  employer  of  temporary  agri- 
cultural workers,  the  certifications  granted  under  this  section 
to  the  association  may  be  used  for  the  certified  job  opportuni- 
ties of  any  of  its  producer  members  and  such  workers  may  be 
transferred  among  its  producer  members  to  perform  agricul- 
tural services  of  a  temporary  or  seasonal  nature  for  which  the 
certifications  were  granted. 

(3)  Treatment  of  violations. — 

(A)  Member's  violation  does  not  necessarily  dis- 
qualify ASSOCLA.TION  OR  OTHER  MEMBERS. — If  an  individ- 
ual producer  member  of  a  joint  employer  association  is  de- 
termined to  have  committed  an  act  that  under  subsection 
(b)(2)  results  in  the  denial  of  certification  with  respect  to 
the  member,  the  denial  shall  apply  only  to  that  member  of 
the  association  unless  the  Secretary  determines  that  the 
association  or  other  member  participated  in,  had  knowl- 
edge of,  or  reason  to  know  of,  the  violation. 

(B)  Association's  violation  does  not  necessarily 
DISQUALIFY  MEMBERS. — (i)  If  an  association  representing 
agricultural  producers  as  a  joint  employer  is  determined  to 
have  committed  an  act  that  under  subsection  (b)(2)  results 
in  the  denial  of  certification  with  respect  to  the  associa- 
tion, the  denial  shall  apply  only  to  the  association  and 
does  not  apply  to  any  individual  producer  member  of  the 
association  unless  the  Secretary  determines  that  the  mem- 
ber participated  in,  had  knowledge  of,  or  reason  to  know 
of,  the  violation. 

(ii)  If  an  association  of  agricultural  producers  certified 
as  a  sole  employer  is  determined  to  have  committed  an  act 
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that  under  subsection  (b)(2)  results  in  the  denial  of  certifi- 
cation with  respect  to  the  association,  no  individual  pro- 
ducer member  of  such  association  may  be  the  beneficiaiy 
of  the  services  of  temporary  alien  agricultural  workers  aa- 
mitted  under  this  section  in  the  commodity  and  occupation 
in  which  such  aliens  were  employed  by  the  association 
which  was  denied  certification  dunng  the  period  such  de- 
nial is  in  force,  unless  such  producer  member  employs 
such  aliens  in  the  commodity  and  occupation  in  question 
directly  or  through  an  association  which  is  a  joint  em- 
ployer of  such  workers  with  the  producer  member. 

(e)  Expedited  Administrative  Appeals  of  Certain  Deter- 
minations.— (1)  Regulations  shall  provide  for  an  expedited  proce- 
dure for  the  review  of  a  denial  of  certification  under  subsection 
(a)(1)  or  a  revocation  of  such  a  certification  or,  at  the  applicant's 
request,  for  a  de  novo  administrative  hearing  respecting  the  denial 
or  revocation. 

(2)  The  Secretary  of  Labor  shall  expeditiously,  but  in  no  case 
later  than  72  hours  after  the  time  a  new  determination  is  re- 
quested, make  a  new  determination  on  the  request  for  certification 
in  the  case  of  an  H-2A  worker  if  able,  willing,  and  qualified  eligible 
individuals  are  not  actually  available  at  the  time  such  labor  or 
services  are  required  and  a  certification  was  denied  in  whole  or  in 
part  because  of  the  availability  of  qualified  workers.  If  the  em- 
ployer asserts  that  any  eligible  individual  who  has  been  referred  is 
not  able,  willing,  or  qualified,  the  burden  of  proof  is  on  the  em- 
ployer to  establish  that  the  individual  referred  is  not  able,  willing, 
or  qualified  because  of  employTnent-related  reasons. 

(f)  Violators  Disqualified  for  5  Years. — An  alien  may  not 
be  admitted  to  the  United  States  as  a  temporary  agricultural  work- 
er if  the  alien  was  admitted  to  the  United  States  as  such  a  worker 
within  the  previous  five-year  period  and  the  alien  during  that  pe- 
riod violated  a  term  or  condition  of  such  previous  admission. 

(g)  Authorizations  of  Appropriations. — (1)  There  are  au- 
thorized to  be  appropriated  for  each  fiscal  year,  beginning  with  fis- 
cal year  1987,  $10,000,000  for  the  purposes — 

(A)  of  recruiting  domestic  workers  for  temporary  labor  and 
services  which  might  otherwise  be  performed  by 
nonimmigrants  described  in  section  101(a)(15)(H)(ii)(a),  and 

(B)  of  monitoring  terms  and  conditions  under  which  such 
nonimmigrants  (and  domestic  workers  employed  by  the  same 
employers)  are  employed  in  the  United  States. 

(2)  The  Secretary  of  Labor  is  authorized  to  take  such  actions, 
including  imposing  appropriate  penalties  and  seeking  appropriate 
injunctive  relief  and  specific  performance  of  contractual  obligations, 
as  may  be  necessary  to  assure  employer  compliance  with  terms  and 
conditions  of  employment  under  this  section. 

(3)  There  are  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  fiscal  year  1987,  such  sums  as  may  be  necessary  for 
the  purpose  of  enabling  the  Secretary  of  Labor  to  make  determina- 
tions and  certifications  under  this  section  and  under  section 
212(a)(5)(A)(i). 

(4)  There  are  authorized  to  be  appropriated  for  each  fiscal  year, 
beginning  with  fiscal  year  1987,  such  sums  as  may  be  necessary  for 
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the  purposes  of  enabling  the  Secretary  of  Agriculture  to  carry  out 
the  Secretary's  duties  and  responsibilities  under  this  section. 

(h)  Miscellaneous  Provisions. — (1)  The  Attorney  General 
shall  provide  for  such  endorsement  of  entry  and  exit  documents  of 
nonimmigrants  described  in  section  101(a)(15)(H)(ii)  as  may  be  nec- 
essary to  carry  out  this  section  and  to  provide  notice  for  purposes 
of  section  274A. 

(2)  The  provisions  of  subsections  (a)  and  (c)  of  section  214  and 
the  provisions  of  this  section  preempt  any  State  or  local  law  regu- 
lating admissibility  of  nonimmigrant  workers. 

(i)  Definitions. — For  purposes  of  this  section: 

(1)  The  term  "eligible  individual"  means,  with  respect  to 
emplo3nnent,  an  individual  who  is  not  an  unauthorized  alien 
(as  defined  in  section  274A(h)(3)  with  respect  to  that  employ- 
ment. 

(2)  The  term  "H-2A  worker"  mesuis  a  nonimmigrant  de- 
scribed in  section  101(a)(15)(H)(ii)(a). 

Chapter  3 — Issuance  of  Entry  Documents 

issuance  of  visas 

Sec.  221.  [8  U.S.C.  1201]  (a)  Under  the  conditions  hereinafter 

prescribed  and  subject  to  the  limitations  prescribed  in  this  Act  or 
regulations  issued  thereunder,  a  consular  officer  may  issue  (1)  to 
an  immigrant  who  has  made  proper  application  therefor,  an  immi- 
grant visa  which  shall  consist  of  the  application  provided  for  in  sec- 
tion 222,  visaed  by  such  consular  officer,  and  shall  specify  the  for- 
eign state,  if  any,  to  which  the  immigrant  is  charged,  the  immi- 
grant's particular  status  under  such  foreign  state,  the  preference, 
immediate  relative,  or  special  immigrant  classification  to  which  the 
alien  is  charged,  the  date  on  which  the  validity  of  the  visa  shall 
expire,  and  such  additional  information  as  may  be  required;  and  (2) 
to  a  nonimmigrant  who  has  made  proper  application  therefor,  a 
nonimmigrant  visa,  which  shall  specify  the  classification  under  sec- 
tion 101(a)(15)  of  the  nonimmigrant,  the  period  during  which  the 
nonimmigrant  visa  shall  be  valid,  and  such  additional  information 
as  may  be  required. 

(b)  Each  alien  who  applies  for  a  visa  shall  be  registered  in  con- 
nection with  his  application,  and  shall  furnish  copies  of  his  photo- 
graph signed  by  him  for  such  use  as  may  be  by  regulations  re- 
quired. The  requirements  of  this  subsection  may  be  waived  in  the 
discretion  of  the  Secretary  of  State  in  the  case  of  any  alien  who  is 
within  that  class  of  nonimmigrants  enumerated  in  sections 
101(a)(15)(A),  and  101(a)(15)(G),  or  in  the  case  of  any  alien  who  is 
granted  a  diplomatic  visa  on  a  diplomatic  passport  or  on  the  equiv- 
alent thereof. 

(c)  i^'*  An  immigrant  visa  shall  be  valid  for  such  period,  not  ex- 
ceeding four  months,  as  shall  be  by  regulations  prescribed,  except 
that  any  visa  issued  to  a  child  lawfiilly  adopted  by  a  United  States 
citizen  and  spouse  while  such  citizen  is  serving  abroad  in  the  Unit- 


The  limitation  on  the  period  of  validity  of  an  immigrant  visa  under  this  subsection  is 
waived  for  certain  residents  of  Hong  Kong  under  §  154  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5006),  shown  in  Appendix  II.A.1. 
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ed  States  Armed  Forces,  or  is  employed  abroad  by  the  United 
States  Government,  or  is  temporarily  abroad  on  business,  shall  be 
valid  until  such  time,  for  a  period  not  to  exceed  three  years,  as  the 
adoptive  citizen  parent  returns  to  the  United  States  in  due  course 
of  his  service,  employment,  or  business.  A  nonimmigrant  visa  shall 
be  valid  for  such  periods  as  shall  be  by  regulations  prescribed.  In 
prescribing  the  period  of  validity  of  a  nonimmigrant  visa  in  the 
case  of  nationals  of  any  foreign  country  who  are  eligible  for  such 
visas,  the  Secretary  of  State  shall,  insofar  as  practicable,  accord  to 
such  nationals  the  same  treatment  upon  a  reciprocal  basis  as  such 
foreign  country  accords  to  nationals  of  the  United  States  who  are 
within  a  similar  class.  An  immigrant  visa  may  be  replaced  under 
the  original  number  during  the  fiscal  year  in  which  the  original 
visa  was  issued  for  an  immigrant  who  establishes  to  the  satisfac- 
tion of  the  consular  officer  that  he  was  unable  to  use  the  original 
immigrant  visa  during  the  period  of  its  validity  because  of  reasons 
beyond  his  control  and  for  which  he  was  not  responsible:  Provided, 
That  the  immigrant  is  foimd  by  the  consular  officer  to  be  eligible 
for  an  immigrant  visa  and  the  immigrant  pays  again  the  statutory 
fees  for  an  application  and  an  immigrant  visa. 

(d)  Prior  to  the  issuance  of  an  immigrant  visa  to  any  alien,  the 
consular  officer  shall  require  such  alien  to  submit  to  a  physical  and 
mental  examination  in  accordance  with  such  regulations  as  may  be 
prescribed.  Prior  to  the  issuance  of  a  nonimmigrant  visa  to  any 
alien,  the  consular  officer  may  require  such  alien  to  submit  to  a 
physical  or  mental  examination,  or  both,  if  in  his  opinion  such  ex- 
amination is  necessary  to  ascertain  whether  such  alien  is  eligible 
to  receive  a  visa. 

(e)  Each  immigrant  shall  surrender  his  immigrant  visa  to  the 
immigration  officer  at  the  port  of  entry,  who  shall  endorse  on  the 
visa  me  date  and  the  port  of  arrival,  the  identity  of  the  vessel  or 
other  means  of  transportation  by  which  the  immigrant  arrived,  and 
such  other  endorsements  as  may  be  by  regulations  required. 

(f)  Each  nonimmigrant  shall  present  or  surrender  to  the  immi- 
gration officer  at  the  port  of  entry  such  documents  as  may  be  by 
regulation  required.  In  the  case  of  an  alien  crewman  not  in  posses- 
sion of  any  individual  documents  other  than  a  passport  and  until 
such  time  as  it  becomes  practicable  to  issue  individual  documents, 
such  alien  crewman  may  be  admitted,  subject  to  the  provisions  of 
this  title,  if  his  name  appears  in  the  crew  list  of  the  vessel  or  air- 
craft on  which  he  arrives  and  the  crew  list  is  visaed  by  a  consular 
officer,  but  the  consular  officer  shall  have  the  right  to  exclude  any 
alien  crewman  from  the  crew  list  visa. 

(g)  No  visa  or  other  documentation  shall  be  issued  to  an  alien 
if  (1)  it  appears  to  the  consular  officer,  from  statements  in  the  ap- 
plication, or  in  the  papers  submitted  therewith,  that  such  alien  is 
ineligible  to  receive  a  visa  or  such  other  documentation  under  sec- 
tion 212,  or  any  other  provision  of  law,  (2)  the  application  fails  to 
comply  with  the  provisions  of  this  Act,  or  the  regulations  issued 
thereunder,  or  (3)  the  consular  officer  knows  or  has  reason  to  be- 
lieve that  such  alien  is  ineligible  to  receive  a  visa  or  such  other  doc- 
umentation under  section  212,  or  any  other  provision  of  law:  Pro- 
vided, That  a  visa  or  other  documentation  may  be  issued  to  an 
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alien  who  is  within  the  purview  of  section  212(a)(4),i35  if  such  alien 
is  otherwise  entitled  to  receive  a  visa  or  other  documentation,  upon 
receipt  of  notice  by  the  consular  officer  from  the  Attorney  General 
of  the  giving  of  a  bond  or  undertaking  providing  indemnity  as  in 
the  case  of  aliens  admitted  under  section  213:  Provided  further, 
That  a  visa  may  be  issued  to  an  alien  defined  in  section  101(a)(15) 
(B)  or  (F),  if  such  alien  is  otherwise  entitled  to  receive  a  visa,  upon 
receipt  of  a  notice  by  the  consular  officer  from  the  Attorney  Gen- 
eral of  the  giving  of  a  bond  with  sufficient  surety  in  such  sum  and 
containing  such  conditions  as  the  consular  officer  shall  prescribe,  to 
insure  that  at  the  expiration  of  the  time  for  which  such  alien  has 
been  admitted  by  the  Attorney  General,  as  provided  in  section 
214(a),  or  upon  failure  to  maintain  the  status  imder  which  he  was 
admitted,  or  to  maintain  any  status  subsequently  acquired  under 
section  248  of  the  Act,  such  alien  will  depart  from  the  United 
States. 

(h)  Nothing  in  this  Act  shall  be  construed  to  entitle  any  alien, 
to  whom  a  visa  or  other  documentation  has  been  issued,  to  enter 
the  United  States,  if,  upon  arrival  at  a  port  of  entry  in  the  United 
States,  he  is  found  to  be  inadmissible  under  this  Act,  or  any  other 
provision  of  law.  The  substance  of  this  subsection  shall  appear 
upon  every  visa  application. 

(i)  After  the  issuance  of  a  visa  or  other  documentation  to  any 
alien,  the  consular  officer  or  the  Secretary  of  State  may  at  any 
time,  in  his  discretion,  revoke  such  visa  or  other  documentation. 
Notice  of  such  revocation  shall  be  communicated  to  the  Attorney 
General,  and  such  revocation  shall  invalidate  the  visa  or  other  doc- 
umentation from  the  date  of  issuance:  Provided,  That  carriers  or 
transportation  companies,  and  masters,  commanding  officers, 
agents,  owners,  charterers,  or  consignees,  shall  not  be  penalized 
under  section  273(b)  for  action  taken  in  reliance  on  such  visas  or 
other  documentation,  unless  they  received  due  notice  of  such  rev- 
ocation prior  to  the  alien's  embarkation. 

APPLICATIONS  FOR  VISAS 

Sec.  222.  [8  U.S.C.  1202]  (a)  Every  alien  applying  for  an  im- 
migrant visa  and  for  alien  registration  shall  make  application 
therefor  in  such  form  and  manner  and  at  such  place  as  shall  be  by 
regulations  prescribed.  the  application  the  alien  shall  state 

his  full  and  true  name,  and  any  other  name  which  he  has  used  or 
by  which  he  has  been  known;  age  and  sex;  the  date  and  place  of 
his  birth;  ^^^^  and  such  additional  information  necessary  to  the 
identification  of  the  applicant  and  the  enforcement  of  the  immigra- 
tion and  nationality  laws  as  may  be  by  regulations  prescribed. 


§  603(a)(9)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov,  29,  1990,  104  Stat.  5083) 
substituted  a  reference  to  section  212(a)(4)  for  a  reference  to  sections  212(a)(7)  and  212(a)(15). 

136  Note  that  §6039E(a)(2)  of  the  Internal  Revenue  Code  of  1986  requires  the  application  to 
include  the  taxpayer  identification  number  (if  any)  of  the  applicEUit  ana  certain  other  informa- 
tion, effective  for  applications  submitted  after  Dec.  31,  1987  (or,  if  earlier,  the  effective  date  of 
initial  regulations  to  carry  out  that  section). 

136=  §  205(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4311,  Oct.  25,  1994)  struck  detailed  requirements  relating  to  information  on  visa 
applications,  applicable  to  applications  made  on  or  after  October  25,  1994,  under  §  205(b)  of  that 
Act. 
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(b)  Every  alien  applying  for  an  immigrant  visa  shall  present  a 
valid  unexpired  passport  or  other  suitable  travel  document,  or  doc- 
ument of  identity  and  nationality,  if  such  document  is  required 
under  the  regulations  issued  by  the  Secretary  of  State.  The  immi- 
grant shall  mmish  to  the  consular  officer  with  his  application  a 
copy  of  a  certification  by  the  appropriate  police  authorities  stating 
what  their  records  show  concerning  the  immigrant;  a  certified  copy 
of  any  existing  prison  record,  military  record,  and  record  of  his 
birth;  and  a  certified  copy  of  all  other  records  or  documents  con- 
cerning him  or  his  case  which  may  be  required  by  the  consular  offi- 
cer. The  copy  of  each  document  so  furnished  shall  be  permanently 
attached  to  the  application  and  become  a  part  thereof.  In  the  event 
that  the  immigrant  establishes  to  the  satisfaction  of  the  consular 
officer  that  any  document  or  record  required  by  this  subsection  is 
unobtainable,  the  consular  officer  may  permit  the  immigrant  to 
submit  in  lieu  of  such  document  or  record  other  satisfactory  evi- 
dence of  the  fact  to  which  such  document  or  record  would,  if  obtain- 
able, pertain. 

(c)  Every  alien  applying  for  a  nonimmigrant  visa  and  for  alien 
registration  shall  m^e  application  therefor  in  such  form  and  man- 
ner as  shall  be  by  regulations  prescribed.  In  the  application  the 
alien  shall  state  his  full  and  true  name,  the  date  and  place  of  birth, 
his  nationality,  the  purpose  £ind  length  of  his  intended  stay  in  the 
United  States;  personal  description  (including  height,  complexion, 
color  of  hair  and  eyes,  and  marks  of  identification);  his  marital  sta- 
tus; and  such  additional  information  necessary  to  the  identification 
of  the  applicant  and  the  enforcement  of  the  immigration  and  na- 
tionality laws  as  may  be  by  regulations  prescribed. 

(d)  Every  alien  applying  for  a  nonimmigrant  visa  and  alien 
registration  shall  furnish  to  the  consular  officer,  with  his  applica- 
tion, a  certified  copy  of  such  documents  pertaining  to  him  as  may 
be  by  regulations  required. 

(e)  Except  as  may  be  otherwise  prescribed  by  regulations,  each 
application  required  by  this  section  shall  be  signed  by  the  applicant 
in  the  presence  of  the  consular  officer,  and  verified  by  the  oath  of 
the  applicant  administered  by  the  consular  officer.  The  application 
for  an  immigrant  visa,  when  visaed  by  the  consular  officer,  shall 
become  the  immigrant  visa.  The  application  for  a  nonimmigrant 
visa  or  other  documentation  as  a  nonimmigrant  shall  be  disposed 
of  as  may  be  by  regulations  prescribed.  The  issuance  of  a  non- 
immigrant visa  shall,  except  as  may  be  otherwise  by  regulations 
prescribed,  be  evidenced  by  a  stamp  placed  by  the  consular  officer 
m  the  alien's  passport. 

(f)  137  The  records  of  the  Department  of  State  and  of  diplomatic 
and  consular  offices  of  the  United  States  pertaining  to  the  issuance 
or  refiisal  of  visas  or  permits  to  enter  tne  United  States  shall  be 
considered  confidential  and  shall  be  used  only  for  the  formulation. 


i*'  The  Department  of  State  has  cited  this  provision  as  the  basis  for  the  exemption  of  visa 
records  from  disclosure  under  section  552(b)(3)  of  title  5,  United  States  Code  (commonly  known 
as  the  Freedom  of  Information  Act).  Section  4C)5(b)(2)  of  the  State  Department  Basic  Authorities 
Act  of  1956  (as  added  by  §  198(a)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992 
and  1993  (Pub.L.  102-138,  Oct,  28,  1991))  provides  as  follows: 

(2)  Records  described  in  section  222(f)  of  the  Immigration  and  Nationalitv  Act  (relating 
to  visa  records)  shall  be  excluded  from  publication  in  the  FRUS  series  under  section  403 
and,  to  the  extent  applicable,  exempted  from  the  declassification  requirement  of  section  404. 
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amendment,  administration,  or  enforcement  of  the  immigration, 
nationality,  and  other  laws  of  the  United  States,  except  that  in  the 
discretion  of  the  Secretary  of  State  certified  copies  of  such  records 
may  be  made  available  to  a  court  which  certifies  that  the  informa- 
tion contained  in  such  records  is  needed  by  the  court  in  the  interest 
of  the  ends  of  justice  in  a  case  pending  before  the  court. 

REENTRY  PERMITS 

Sec.  223.  [8  U.S.C.  1203J  (a)(1)  Any  alien  lawfully  admitted 
for  permanent  residence,  or  (2)  any  alien  lawfully  admitted  to  the 
United  States  pursuant  to  clause  6  of  section  3  of  the  Immigration 
Act  of  1924,  between  July  1,  1924,  and  July  5,  1932,  both  dates  in- 
clusive, who  intends  to  depart  temporarily  from  the  United  States 
may  make  application  to  the  Attorney  General  for  a  permit  to  reen- 
ter the  United  States,  stating  the  length  of  his  intended  absence 
or  absences,  and  the  reasons  therefor.  Such  application  shall  be 
made  under  oath,  and  shall  be  in  such  form,  contain  such  informa- 
tion, and  be  accompanied  by  such  photographs  of  the  applicant  as 
may  be  by  regulations  prescribed. 

(b)  If  the  Attorney  General  finds  (1)  that  the  applicant  under 
subsection  (a)(1)  has  been  lawfully  admitted  to  the  United  States 
for  permanent  residence,  or  that  the  applicant  under  subsection 
(a)(2)  has  since  admission  maintained  the  status  required  of  him 
at  the  time  of  his  admission  and  such  applicant  desires  to  visit 
abroad  and  to  return  to  the  United  States  to  resume  the  status  ex- 
isting at  the  time  of  his  departure  for  such  visit,  (2)  that  the  appli- 
cation is  made  in  good  faith,  and  (3)  that  the  alien's  proposed  de- 
parture from  the  United  States  would  not  be  contrary  to  the  inter- 
ests of  the  United  States,  the  Attorney  General  may,  in  his  discre- 
tion, issue  the  permit,  which  shall  be  valid  for  not  more  than  two 
years  from  the  date  of  issuance  and  shall  not  be  renewable.  The 
permit  shall  be  in  such  form  as  shall  be  by  regulations  prescribed 
for  the  complete  identification  of  the  alien. 

(c)  During  the  period  of  validity,  such  permit  may  be  used  by 
the  alien  in  making  one  or  more  applications  for  reentry  into  the 
United  States. 

(d)  Upon  the  return  of  the  alien  to  the  United  States  the  per- 
mit shall  be  presented  to  the  immigration  officer  at  the  port  of 
entry,  and  upon  the  expiration  of  its  validity,  the  permit  shall  be 
surrendered  to  the  Service. 

(e)  A  permit  issued  under  this  section  in  the  possession  of  the 
person  to  whom  issued,  shall  be  accepted  in  lieu  of  any  visa  which 
otherwise  would  be  required  from  such  person  under  this  Act.  Oth- 
erwise a  permit  issued  under  this  section  shall  have  no  effect  under 
the  immigration  laws  except  to  show  that  the  alien  to  whom  it  was 
issued  is  returning  from  a  temporary  visit  abroad;  but  nothing  in 
this  section  shall  be  construed  as  making  such  permit  the  exclusive 
means  of  establishing  that  the  alien  is  so  returning. 

IMMEDIATE  RELATIVE  AND  SPECIAL  IMMIGRANT  VISAS 

Sec.  224.  [8  U.S.C.  12041  A  consular  officer  may,  subject  to 
the  limitations  provided  in  section  221,  issue  an  immigrant  visa  to 
a  special  immigrant  or  immediate  relative  as  such  upon  satisfac- 
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tory  proof,  under  regulations  prescribed  under  this  Act,  that  the 
applicant  is  entitled  to  special  immigrant  or  immediate  relative 
status. 

Chapter  4 — Provisions  Relating  to  Entry  and  Exclusion 

lists  of  alien  and  citizen  passengers  arriving  or  departing; 
record  of  resident  aliens  and  citizens  leaving  perma- ' 
nently  for  foreign  country 

Sec.  231.  [8  U.S.C.  1221]  (a)  Upon  the  arrival  of  any  person 
by  water  or  by  air  at  any  port  within  the  United  States  from  any 
place  outside  the  United  States, ^^s  it  shall  be  the  duty  of  the  mas- 
ter or  commanding  officer,  or  authorized  agent,  owner,  or  consignee 
of  the  vessel  or  aircraft,  having  any  such  person  on  board  to  deliver 
to  the  immigration  officers  at  the  port  of  arrival  tj^sewritten  or 
printed  lists  or  manifests  of  the  persons  on  board  such  vessel  or 
aircraft.  Such  lists  or  manifests  shall  be  prepared  at  such  time,  be 
in  such  form  and  shall  contain  such  information  as  the  Attorney 
General  shall  prescribe  by  regulation  as  being  necessary  for  the 
identification  of  the  persons  transported  and  for  the  enforcement  of 
the  immigration  laws.  This  subsection  shall  not  require  the  master 
or  commanding  officer,  or  authorized  agent,  owner,  or  consignee  of 
a  vessel  or  aircraft  to  fiimish  a  list  or  manifest  relating  (1)  to  an 
alien  crewman  or  (2)  to  any  other  person  arriving  by  air  on  a  trip 
originating  in  foreign  contiguous  territory,  except  (with  respect  to 
such  arrivals  by  air)  as  may  be  required  by  regulations  issued  pur- 
suant to  section  239. 

(b)  It  shall  be  the  duty  of  the  master  or  commanding  officer  or 
authorized  agent  of  every  vessel  or  aircraft  taking  passengers  on 
board  at  any  port  of  the  United  States,  who  are  destined  to  any 
place  outside  the  United  States,  to  file  with  the  immigration  offi- 
cers before  departure  from  such  port  a  list  of  all  such  persons 
taken  on  board.  Such  list  shall  be  in  such  form,  contain  such  infor- 
mation, and  be  accompanied  by  such  documents,  as  the  Attorney 
General  shall  prescribe  by  regulation  as  necessary  for  the  identi- 
fication of  the  persons  so  transported  and  for  the  enforcement  of 
the  immigration  laws.  No  master  or  commanding  officer  of  any 
such  vessel  or  aircraft  shall  be  granted  clearance  papers  for  his 
vessel  or  aircraft  until  he  or  the  authorized  agent  has  deposited 
such  list  or  lists  and  accompanjdng  documents  with  the  immigra- 
tion officer  at  such  port  and  made  oath  that  they  are  full  and  com- 
plete as  to  the  information  required  to  be  contained  therein,  except 
that  in  the  case  of  vessels  or  aircraft  which  the  Attorney  General 
determines  are  making  regular  trips  to  ports  of  the  United  States, 
the  Attorney  General  may,  when  expedient,  arrange  for  the  deliv- 
ery of  lists  of  outgoing  persons  at  a  later  date.  This  subsection  shall 
not  require  the  master  or  commanding  officer,  or  authorized  agent, 
owner,  or  consignee  of  a  vessel  or  aircraft  to  furnish  a  list  or  mani- 
fest relating  (1)  to  an  alien  crewman  or  (2)  to  any  other  person  de- 
parting by  air  on  a  trip  originating  in  the  United  States  who  is  des- 


188  Section  305(i)  of  the  Rail  Passenger  Service  Act  (45  U.S.C.  545(i»  requires  the  Attorney 
General  to  cooperate  with  Amtrak  in  providing  en  route  immigration  procedures  aboard  trains 
operated  in  international  intercity  rail  passenger  service  in  a  manner  convenient  to  passengers 
and  resulting  in  the  most  rapid  possible  transit  of  such  service. 
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tined  to  foreign  contiguous  territory,  except  (with  respect  to  such 
departure  by  air)  as  may  be  required  by  regulations  issued  pursu- 
ant to  section  239. 

(c)  The  Attorney  General  may  authorize  immigration  officers  to 
record  the  following  information  regarding  every  resident  person 
leaving  the  United  States  by  way  of  the  Canadian  or  Mexican  bor- 
ders for  permanent  residence  in  a  foreign  country:  Names,  age,  and 
sex;  whether  married  or  single;  calling  or  occupation;  whether  able 
to  read  or  write;  nationality;  country  of  birth;  country  of  which  citi- 
zen or  subject;  race;  last  permanent  residence  in  the  United  States; 
intended  future  permanent  residence;  and  time  and  port  of  last  ar- 
rival in  the  United  States;  and  if  a  United  States  citizen  or  na- 
tional, the  facts  on  which  claim  to  that  status  is  based. 

(d)  If  it  shall  appear  to  the  satisfaction  of  the  Attorney  General 
that  the  master  or  commanding  officer,  owner,  or  consignee  of  any 
vessel  or  aircraft,  or  the  agent  of  any  transportation  line,  as  the 
case  may  be,  has  refused  or  failed  to  deliver  any  list  or  manifest 
required  by  subsection  (a)  or  (b),  or  that  the  list  or  manifest  deliv- 
ered is  not  accurate  and  full,  such  master  or  commanding  ofRcer, 
owner,  or  consignee,  or  agent,  as  the  case  may  be,  shall  pay  to  the 
Commissioner  the  sum  of  $300^39  for  each  person  concerning 
whom  such  accurate  and  full  list  or  manifest  is  not  furnished,  or 
concerning  whom  the  manifest  or  list  is  not  prepared  and  sworn  to 
as  prescribed  by  this  section  or  by  regulations  issued  pursuant 
thereto.  No  vessel  or  aircraft  shall  be  granted  clearance  pending 
determination  of  the  question  of  the  liability  to  the  payment  of 
such  penalty,  or  while  it  remains  unpaid,  and  no  such  penalty  shall 
be  remitted  or  refunded,  except  that  clearance  may  be  granted 
prior  to  the  determination  of  such  question  upon  the  deposit  with 
the  Commissioner  of  a  bond  or  undertaking  approved  by  the  Attor- 
ney General  or  a  sum  sufficient  to  cover  such  penalty. 

(e)  The  Attorney  General  is  authorized  to  prescribe  the  cir- 
cumstances and  conditions  under  which  the  list  or  manifest  re- 
quirements of  subsections  (a)  and  (b)  may  be  waived. 

DETENTION  OF  ALIENS  FOR  OBSERVATION  AND  EXAMINATION 

Sec.  232.  [8  U.S.C.  1222]  For  the  purpose  of  determining 
whether  aliens  (including  alien  crewmen)  arriving  at  ports  of  the 
United  States  belong  to  any  of  the  classes  excluded  by  this  Act,  by 
reason  of  being  afflicted  with  any  of  the  diseases  or  mental  or  phys- 
ical defects  or  disabilities  set  forth  in  section  212(a),  or  whenever 
the  Attorney  General  has  received  information  showing  that  any 
aliens  are  coming  from  a  country  or  have  embarked  at  a  place 
where  any  of  such  diseases  are  prevalent  or  epidemic,  such  sJiens 
shall  be  detained  by  the  Attorney  General  for  a  sufficient  time  to 
enable  the  immigration  officers  and  medical  officers  to  subject  such 
aliens  to  observation  and  an  examination  sufficient  to  determine 
whether  or  not  they  belong  to  the  excluded  classes. 

[Section  233  (relating  to  temporary  removal  for  examination 
upon  arrival)  was  repealed  by  §  206  of  the  Department  of  Justice 


i3»§543(aXl)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5057) 
substituted  pajonent  of  $300  to  the  Commissioner  for  payment  of  $10  to  the  collector  of  customs, 
effective  for  actions  taken  after  November  29,  1990. 
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Appropriation  Act,  1987  (as  contained  in  section  101(b)  of  Pub.  L. 
99-500,  Oct.  18,  1986,  100  Stat.  1783-56).! 

PHYSICAL  AND  MENTAL  EXAMINATION 

Sec.  234.  [8  U.S.C.  1224]  The  physical  and  mental  examina- 
tion of  arriving  aliens  (including  alien  crewmen)  shall  be  made  by 
medical  officers  of  the  United  States  Public  Health  Service,  who 
shall  conduct  all  medical  examinations  and  shall  certify,  for  the  in- 
formation of  the  immigration  officers  and  the  special  inquiry  offi- 
cers, any  physical  and  mental  defect  or  disease  observed  by  such 
medical  officers  in  any  such  alien.  If  medical  officers  of  the  United 
States  Public  Health  Service  are  not  available,  civil  surgeons  ^^^^  of 
not  less  than  four  years'  professional  experience  may  be  employed 
for  such  service  upon  such  terms  as  may  be  prescribed  by  the  At- 
torney General.  Aliens  (including  alien  crewmen)  arriving  at  ports 
of  the  United  States  shall  be  examined  by  at  least  one  such  medi- 
cal officer  or  civil  surgeon  under  such  administrative  regulations  as 
the  Attorney  General  may  prescribe,  and  under  medical  regulations 
prepared  by  the  Secretary  of  Health  and  Human  Services.  Medical 
officers  of  the  United  States  Public  Health  Service  who  have  had 
special  training  in  the  diagnosis  of  insanity  and  mental  defects 
shall  be  detailed  for  duty  or  employed  at  such  ports  of  entry  as  the 
Attorney  General  may  designate,  and  such  medical  officers  shall  be 
provided  with  suitable  facilities  for  the  detention  and  examination 
of  all  arriving  aliens  who  it  is  suspected  may  be  excludable  under 
paragraph  (1)^^°  of  section  212(a),  and  the  services  of  interpreters 
shall  be  provided  for  such  examination.  Any  alien  certified  under 
paragraph  (1)  of  section  212(a)  may  appeal  to  a  board  of  medical 
officers  of  the  United  States  Public  Health  Service,  which  shall  be 
convened  by  the  Secretary  of  Health  and  Human  Services,  and  any 
such  alien  may  introduce  before  such  board  one  expert  medical  wit- 
ness at  his  own  cost  and  expense. 

INSPECTION  BY  IMMIGRATION  OFFICERS 

Sec.  235.  [8  U.S.C.  1225]  (a)  The  inspection,  other  than  the 
physical  and  mental  examination,  of  aliens  (including  alien  crew- 
men) seeking  admission  or  readmission  to,  or  the  privilege  of  pass- 
ing through  the  United  States  shall  be  conducted  by  immigration 
officers,  except  as  otherwise  provided  in  regard  to  special  inquiry 
officers.  All  aliens  arriving  at  ports  of  the  United  States  shall  be 
examined  by  one  or  more  immigration  officers  at  the  discretion  of 
the  Attorney  General  and  under  such  regulations  as  he  may  pre- 


139a  Section  1079  of  the  National  Defense  Authorization  Act  for  Fiscal  Year  1993  (Pub.  L.  102- 
484,  106  Stat.  2514,  Oct.  23,  1992)  provides  as  follows: 

SEC.  1079.  DESIGNATION  OF  UNITED  STATES  MILITARY  PHYSICIANS  AS  CIVIL 
SURGEONS  UNDER  THE  IMMIGRATION  AND  NATIONALITY  ACT  IN  CONNEC- 
TION WITH  THE  ARMED  FORCES  IMMIGRATION  ADJUSTMENT  ACT  OF  1991. 

Notwithstanding  any  other  provision  of  law.  United  States  military  physicians  with  not  less 
than  four  years  professional  experience  shall  be  considered  to  be  civil  surgeons  for  the  purpose 
of  the  performance  of  physical  examinations  required  under  section  234  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1224)  of  special  immigrants  described  in  section  101(a)(27)(K)  of  such 
Act  (8  U.S.C.  1101(a)(27)(K)). 

i''o§603(a)(10)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083) 
substituted  a  reference  to  paragraph  (1)  for  a  reference  to  paragraphs  (1)  through  (5). 
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scribe,  i"*!  Immigration  officers  are  hereby  authorized  and  empow- 
ered to  board  and  search  any  vessel,  aircraft,  railway  car,  or  other 
conveyance,  or  vehicle  in  which  they  believe  aliens  are  being 
brought  into  the  United  States.  The  Attorney  General  and  any  im- 
migration officer,  including  special  inquiry  officers,  shall  have 
power  to  administer  oaths  and  to  take  and  consider  evidence  of  or 
from  any  person  touching  the  privilege  of  any  alien  or  person  he 
believes  or  suspects  to  be  an  alien  to  enter,  reenter,  pass  through, 
or  reside  in  the  United  States  or  concerning  any  matter  which  is 
material  and  relevant  to  the  enforcement  of  this  Act  and  the  ad- 
ministration of  the  Service,  and,  where  such  action  may  be  nec- 
essary, to  make  a  written  record  of  such  evidence.  Any  person  com- 
ing into  the  United  States  may  be  required  to  state  under  oath  the 
purpose  or  purposes  for  which  he  comes,  the  length  of  time  he  in- 
tends to  remain  in  the  United  States,  whether  or  not  he  intends 
to  remain  in  the  United  States  permanently  and,  if  an  alien, 
whether  he  intends  to  become  a  citizen  thereof,  and  such  other 
items  of  information  as  will  aid  the  immigration  officer  in  deter- 
mining whether  he  is  a  national  of  the  United  States  or  an  alien 
and,  if  the  latter,  whether  he  belongs  to  any  of  the  excluded  classes 
enumerated  in  section  212.  The  Attorney  General  and  any  immi- 
gration officer,  including  special  inquiry  officers,  shall  have  power 
to  require  by  subpena  the  attendance  and  testimony  of  witnesses 
before  immigration  officers  and  special  inquiry  officers  and  the  pro- 
duction of  books,  papers,  and  documents  relating  to  the  privilege 
of  any  person  to  enter,  reenter,  reside  in,  or  pass  through  the  Unit- 
ed States  or  concerning  any  matter  which  is  material  and  relevant 
to  the  enforcement  of  this  Act  and  the  administration  of  the  Serv- 
ice, and  to  that  end  may  invoke  the  aid  of  any  court  of  the  United 
States.  Any  United  States  district  court  within  the  jurisdiction  of 
which  investigations  or  inquiries  are  being  conducted  by  an  immi- 
gration officer  or  special  inquiry  officer  may,  in  the  event  of  neglect 
or  refusal  to  respond  to  a  subpena  issued  under  this  subsection  or 
refusal  to  testify  before  an  immigration  officer  or  special  inquiry  of- 
ficer, issue  an  order  requiring  such  persons  to  appear  before  an  im- 
migration officer  or  special  inquiry  officer,  produce  books,  papers, 
and  documents  if  demanded,  and  testify,  and  any  failure  to  obey 
such  order  of  the  court  may  be  punished  by  the  court  as  a  contempt 
thereof. 

(b)  Every  alien  (other  than  an  alien  crewman),  and  except  as 
otherwise  provided  in  subsection  (c)  of  this  section  and  in  section 
273(d),  who  may  not  appear  to  the  examining  immigration  officer 
at  the  port  of  arrival  to  be  clearly  and  beyond  a  doubt  entitled  to 
land  shall  be  detained  for  further  inquiry  to  be  conducted  by  a  spe- 
cial inquiry  officer.  The  decision  of  the  examining  immigration  offi- 
cer, if  favorable  to  the  admission  of  any  alien,  shall  be  subject  to 
challenge  by  any  other  immigration  officer  and  such  challenge  shall 
operate  to  take  the  alien,  whose  privilege  to  land  is  so  challenged, 
before  a  special  inquiry  officer  for  further  inquiry. 

(c)  Any  alien  (including  an  alien  crewman)  who  may  appear  to 
the  examining  immigration  officer  or  to  the  special  inquiry  officer 


Under  regulations,  8  C.F.R.  §235.5,  the  Attorney  General  has  provided  for  preinspection 
and  preclearance  of  travelers  from  Guam,  Puerto  Rico,  the  Virgin  Islands,  Canada,  Mexico,  and 
other  countries. 
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during  the  examination  before  either  of  such  officers  to  be  exclud- 
able under  subparagraph  (A)  (other  than  clause  (ii)),  (B),  or  (C)  of 
section  212(a)(3)  shall  be  temporarily  excluded,  and  no  ftirther 
inquiry  by  a  special  inquiry  officer  shall  be  conducted  until  after 
the  case  is  reported  to  the  Attorney  General  together  with  any  such 
written  statement  and  accompanying  information,  if  any,  as  the 
alien  or  his  representative  may  desire  to  submit  in  connection 
therewith  and  such  ain  inquiry  or  further  inquiry  is  directed  by  the 
Attorney  General.  If  the  Attorney  General  is  satisfied  that  the 
alien  is  excludable  under  any  of  such  paragraphs  on  the  basis  of 
information  of  a  confidential  nature,  the  disclosure  of  which  the  At- 
torney General,  in  the  exercise  of  his  discretion,  and  after  consulta- 
tion with  the  appropriate  security  agencies  of  the  Government,  con- 
cludes would  be  prejudicial  to  the  public  interest,  safety,  or  secu- 
rity, he  may  in  his  discretion  order  such  alien  to  be  excluded  and 
deported  without  any  inquiry  or  further  inquiry  by  a  special  in- 
quiry officer.  Nothing  in  this  subsection  shall  be  regarded  as  re- 
quiring an  inquiry  before  a  special  inquiry  ofi&cer  in  me  case  of  an 
alien  crewman. 

EXCLUSIONS  OF  ALIENS 

Sec.  236.  [8  U.S.C.  1226]  (a)  A  special  inquiry  officer  shall 
conduct  proceedings  under  this  section,  administer  oaths,  present 
and  receive  evidence,  and  interrogate,  examine,  and  cross-examine 
the  alien  or  witnesses.  He  shall  have  authority  in  any  case  to  de- 
termine whether  an  arriving  alien  who  has  been  detained  for  fur- 
ther inquiry  under  section  235  shall  be  allowed  to  enter  or  shall  be 
excluded  and  deported.  The  determination  of  such  special  inquiry 
officer  shall  be  based  only  on  the  evidence  produced  at  the  inquiry. 
No  special  inquiry  officer  shall  conduct  a  proceeding  in  any  case 
under  this  section  in  which  he  shall  have  participated  in  investiga- 
tive functions  or  in  which  he  shall  have  participated  (except  as  pro- 
vided in  this  subsection)  in  prosecuting  fimctions.  Proceedings  be- 
fore a  special  inquiry  officer  under  this  section  shall  be  conducted 
in  accordance  with  this  section,  the  applicable  provisions  of  sections 
235  and  287(b),  and  such  regulations  as  the  Attorney  General  shall 
prescribe,  and  shall  be  the  sole  and  exclusive  procedure  for  deter- 
mining admissibility  of  a  person  to  the  United  States  under  the 
provisions  of  this  section.  At  such  inquiry,  which  shall  be  kept  sep- 
arate and  apart  from  the  public,  the  alien  may  have  one  fi-iend  or 
relative  present,  under  such  conditions  as  may  be  prescribed  by  the 
Attorney  General.  A  complete  record  of  the  proceedings  and  of  all 
testimony  and  evidence  produced  at  such  inquiry,  shall  be  kept. 

(b)  From  a  decision  of  a  special  inquiry  officer  excluding  an 
alien,  such  alien  may  take  a  timely  appeal  to  the  Attorney  General, 
and  any  such  alien  shall  be  advised  of  his  right  to  take  such  ap- 
peal. No  appeal  may  be  taken  from  a  temporary  exclusion  under 
section  235(c).  From  a  decision  of  the  special  inquiry  officer  to 
admit  an  alien,  the  immigration  officer  in  charge  at  the  port  where 
the  inquiry  is  held  may  take  a  timely  appeal  to  the  Attorney  Gen- 


i«§603(a)(ll)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083) 
substituted  a  reference  to  subparagraph  (A)  (other  than  clause  (ii)),  (B),  or  (C)  of  section 
212(a)(3)  for  a  reference  to  paragraphs  (27),  (28),  or  (29)  of  section  212(a). 
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eral.  An  appeal  by  the  alien,  or  such  officer  in  charge,  shall  operate 
to  stay  any  final  action  with  respect  to  any  alien  whose  case  is  so 
appealed  until  the  final  decision  of  the  Attorney  General  is  made. 
Except  as  provided  in  section  235(c)  such  decision  shall  be  rendered 
solely  upon  the  evidence  adduced  before  the  special  inquiry  officer. 

(c)  Except  as  provided  in  subsections  (b)  or  (d),  in  every  case 
where  an  alien  is  excluded  from  admission  into  the  United  States, 
under  this  Act  or  any  other  law  or  treaty  now  existing  or  hereafter 
made,  the  decision  of  a  special  inquiry  officer  shall  be  final  unless 
reversed  on  appeal  to  the  Attorney  General. 

(d)  If  a  medical  officer  or  civil  surgeon  or  board  of  medical  offi- 
cers has  certified  under  section  234  that  an  alien  has  a  disease,  ill- 
ness, or  addiction  which  would  make  the  alien  excludable  under 
paragraph  (1)  of  section  212(a), i'*^  the  decision  of  the  special  in- 
quiry officer  shall  be  based  solely  upon  such  certification.  No  alien 
shall  have  a  right  to  appeal  from  such  an  excluding  decision  of  a 
special  inquiry  officer,  i"*^ 

(e)  (1)  i"**  Pending  a  determination  of  excludability,  the  Attorney 
General  shall  take  into  custody  any  alien  convicted  of  an  aggra- 
vated felony  upon  release  of  the  alien  (regardless  of  whether  or  not 
such  release  is  on  parole,  supervised  release,  or  probation,  and  re- 
gardless of  the  possibility  of  rearrest  or  further  confinement  in  re- 
spect of  the  same  offense). 

(2)  Notwithstanding  any  other  provision  of  this  section,  the  At- 
torney General  shall  not  release  such  felon  fi-om  custody  unless  the 
Attorney  General  determines  that  the  alien  may  not  be  deported 
because  the  condition  described  in  section  243(g)  exists. 

(3)  If  the  determination  described  in  paragraph  (2)  has  been 
made,  the  Attorney  General  may  release  such  alien  only  after — 

(A)  a  procedure  for  review  of  each  request  for  relief  under 
this  subsection  has  been  established, 

(B)  such  procedure  includes  consideration  of  the  severity  of 
the  felony  committed  by  the  alien,  and 

(C)  the  review  concludes  that  the  alien  will  not  pose  a  dan- 
ger to  the  safety  of  other  persons  or  to  property. 

IMMEDIATE  DEPORTATION  OF  ALIENS  EXCLUDED  FROM  ADMISSION  OR 

ENTERING  IN  VIOLATION  OF  LAW 

Sec.  237.  £8  U.S.C.  1227]  (a)(1)  Any  alien  (other  than  an  alien 
crewman)  arriving  in  the  United  States  who  is  excluded  under  this 

Act,  shall  be  immediately  deported,  in  accommodations  of  the  same 
class  in  which  he  arrived,  tmless  the  Attorney  General,  in  an  indi- 


i''3§603(a)(12)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083) 
substituted  "has  a  disease,  illness,  or  addiction  which  would  make  the  alien  excludable  under 
paragraph  (1)  of  section  212(a)"  for  "is  afflicted  with  a  disease  specified  in  section  212(a)(6),  or 
with  any  mental  disease,  defect,  or  disability  which  would  bring  such  alien  within  any  of  the 
classes  excluded  from  admission  to  the  United  States  under  paragraphs  (1),  (2),  (3),  (4),  or  (5) 
of  section  212(a)"  and  struck  the  last  sentence,  which  previously  read  as  follov/s:  "If  an  eilien 
is  excluded  by  a  special  inquiry  officer  because  of  the  existence  of  a  physical  disease,  defect,  or 
disability,  other  than  one  specified  in  section  212(a)(6),  the  alien  may  appeal  from  the  excluding 
decision  in  accordance  with  subsection  (b)  of  this  section,  and  the  provisions  of  section  213  may 
be  invoked.". 

Subsection  (e)  was  added  by  §  504(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5050),  effective  on  November  29,  1990,  and  was  amended  by  §  306(a)(5)  of 
the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991.  105  Stat.  1751). 
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vidual  case,  in  his  discretion,  concludes  that  immediate  deportation 
is  not  practicable  or  proper.  Deportation  shall  be  to  the  country  in 
which  the  alien  boarded  the  vessel  or  aircraft  on  which  he  arrived 
in  the  United  States,  unless  the  alien  boarded  such  vessel  or  air- 
craft in  foreign  territory  conti^ous  to  the  United  States  or  in  any 
island  adjacent  thereto  or  adjacent  to  the  United  States  and  the 
alien  is  not  a  native,  citizen,  subject,  or  national  of,  or  does  not 
have  a  residence  in,  such  foreign  contiguous  territory  or  adjacent 
island,  in  which  case  the  deportation  shall  instead  be  to  the  coun- 
try in  which  is  located  the  port  at  which  the  alien  embarked  for 
such  foreign  contiguous  territory  or  adjacent  island.  The  cost  of  the 
maintenance  including  detention  expenses  and  expenses  incident  to 
detention  of  any  such  alien  while  he  is  being  detained,  shall  be 
borne  by  the  owner  or  owners  of  the  vessel  or  aircraft  on  which  he 
arrived,  except  that  the  cost  of  maintenance  (including  detention 
expenses  and  expenses  incident  to  detention  while  the  alien  is 
being  detained  prior  to  the  time  he  is  offered  for  deportation  to  the 
transportation  line  which  brought  him  to  the  United  States)  shall 
not  be  assessed  against  the  owner  or  owners  of  such  vessel  or  air- 
craft if  (A)  the  alien  was  in  possession  of  a  valid,  unexpired  immi- 
grant visa,  or  (B)  the  alien  (other  than  an  alien  crewman)  was  in 
possession  of  a  valid,  unexpired  nonimmigrant  visa  or  other  docu- 
ment authorizing  such  alien  to  apply  for  temporary  admission  to 
the  United  States  or  an  unexpired  reentry  permit  issued  to  him, 
and  (i)  such  application  was  made  within  one  hundred  and  twenty 
days  of  the  date  of  issuance  of  the  visa  or  other  document,  or  in 
the  case  of  an  alien  in  possession  of  a  reentry  permit,  within  one 
hundred  and  twenty  days  of  the  date  on  which  the  alien  was  last 
examined  and  admitted  by  the  Service,  or  (ii)  in  the  event  the  ap- 
plication was  made  later  than  one  hundred  and  twenty  days  of  the 
date  of  issuance  of  the  visa  or  other  document  or  such  examination 
and  admission,  if  the  owner  or  owners  of  such  vessel  or  aircraft  es- 
tablished to  the  satisfaction  of  the  Attorney  General  that  the 
ground  of  exclusion  could  not  have  been  ascertained  by  the  exercise 
of  due  diligence  prior  to  the  alien's  embarkation,  or  (C)  the  person 
claimed  United  States  nationality  or  citizenship  and  was  in  posses- 
sion of  an  unexpired  United  States  passport  issued  to  him  by  com- 
petent authority. 

(2)  If  the  government  of  the  country  designated  in  paragraph 
(1)  will  not  accept  the  alien  into  its  territory,  the  alien's  deporta- 
tion shall  be  directed  by  the  Attorney  GeneraJ,  in  his  discretion  and 
without  necessarily  giving  any  priority  or  preference  because  of 
their  order  as  herein  set  forth,  either  to — 

(A)  the  country  of  which  the  alien  is  a  subject,  citizen,  or 
national; 

(B)  the  country  in  which  he  was  bom; 

(C)  the  country  in  which  he  has  a  residence;  or 

(D)  any  country  which  is  willing  to  accept  the  alien  into  its 
territory,  if  deportation  to  any  of  the  foregoing  countries  is  im- 
practicable, inadvisable,  or  impossible. 

(b)  It  shall  be  unlawful  for  any  master,  commanding  officer, 
purser,  person  in  charge,  agent,  owner,  or  consignee  of  any  vessel 
or  aircraft  (1)  to  refuse  to  receive  any  alien  (other  than  an  alien 
crewman),  ordered  deported  under  this  section  back  on  board  such 
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vessel  or  aircraft  or  another  vessel  or  aircraft  owned  or  operated 
by  the  same  interests;  (2)  to  fail  to  detain  any  alien  (other  than  an 
alien  crewman)  on  board  any  such  vessel  or  at  the  airport  of  arrival 
of  the  aircraft  when  required  by  this  Act  or  if  so  ordered  by  an  im- 
migration officer,  or  to  fail  or  refuse  to  deliver  him  for  medical  or 
other  inspection,  or  for  further  medical  or  other  inspection,  as  and 
when  so  ordered  by  such  officer;  (3)  to  refuse  or  fail  to  remove  him 
from  the  United  States  to  the  country  to  which  his  deportation  has 
been  directed;  (4)  to  fail  to  pay  the  cost  of  his  maintenance  while 
being  detained  as  required  by  this  section;  (5)  to  take  any  fee,  de- 
posit, or  consideration  on  a  contingent  basis  to  be  kept  or  returned 
in  case  the  alien  is  landed  or  excluded;  or  (6)  knowingly  to  bring 
to  the  United  States  any  alien  (other  than  an  alien  crewman)  ex- 
cluded or  arrested  and  deported  imder  any  provision  of  law  until 
such  alien  may  be  lawfully  entitled  to  reapply  for  admission  to  the 
United  States.  If  it  shall  appear  to  the  satisfaction  of  the  Attorney 
General  that  any  such  master,  commanding  officer,  purser,  person 
in  charge,  agent,  owner,  or  consignee  of  any  vessel  or  aircraft  has 
violated  any  of  the  provisions  of  this  section,  such  master,  com- 
manding officer,  purser,  person  in  charge,  agent,  owner,  or  con- 
signee shall  pay  to  the  Commissioner  the  sum  of  $2,000  for  each 
violation.  No  such  vessel  or  aircraft  shall  have  clearance  from  any 
port  of  the  United  States  while  any  such  fine  is  unpaid  or  while 
the  question  of  liability  to  pay  any  such  fine  is  being  determined, 
nor  shall  any  such  fine  be  remitted  or  refunded,  except  that  clear- 
ance may  be  granted  prior  to  the  determination  of  such  question 
upon  the  deposit  with  the  Commissioner  of  a  bond  or  undertaking 
approved  by  the  Attorney  General  or  a  sum  sufficient  to  cover  such 
fine. 

(c)  An  alien  shall  be  deported  on  a  vessel  or  aircraft  owned  by 
the  same  person  who  owns  the  vessel  or  aircraft  on  which  the  alien 
arrived  in  the  United  States,  unless  it  is  impracticable  to  so  deport 
the  alien  within  a  reasonable  time.  The  transportation  expense  of 
the  alien's  deportation  shall  be  borne  by  the  owner  or  owners  of  the 
vessel  or  aircraft  on  which  the  alien  arrived.  If  the  deportation  is 
effected  on  a  vessel  or  aircraft  not  owned  by  such  owner  or  owners, 
the  transportation  expense  of  the  alien's  deportation  may  be  paid 
from  the  appropriation  for  the  enforcement  of  this  Act  and  recov- 
ered by  civil  suit  from  any  owner,  agent,  or  consignee  of  the  vessel 
or  aircraft  on  which  the  alien  arrived. 

(d)  The  Attorney  General,  under  such  conditions  as  are  by  reg- 
ulations prescribed,  may  stay  the  deportation  of  any  alien  deport- 
able under  this  section,  if  in  his  judgment  the  testimony  of  such 
alien  is  necessary  on  behalf  of  the  United  States  in  the  prosecution 
of  offenders  against  any  provision  of  this  Act  or  other  laws  of  the 
United  States.  The  cost  of  maintenance  of  any  person  so  detained 
resulting  fi'om  a  stay  of  deportation  under  this  subsection  and  a 
witness  fee  in  the  sum  of  $1  per  day  for  each  day  such  person  is 
so  detained  may  be  paid  from  the  appropriation  for  the  enforce- 
ment of  this  title.  Such  alien  may  be  released  under  bond  in  the 
penalty  of  not  less  than  $500  with  security  approved  by  the  Attor- 


i«§  543(a)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5057) 
substituted  payment  of  $2,000  to  the  Commissioner  for  payment  of  $300  to  the  district  director 
of  customs,  effective  for  actions  taken  after  November  29, 1990. 
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ney  General  on  condition  that  such  alien  shall  be  produced  when 
required  as  a  witness  and  for  deportation,  and  on  such  other  condi- 
tions as  the  Attorney  General  may  prescribe. 

(e)  Upon  the  certificate  of  an  examining  medical  officer  to  the 
effect  that  an  alien  ordered  to  be  excluded  and  deported  under  this 
section  is  helpless  from  sickness  or  mental  and  physical  disability, 
or  infancy,  if  such  alien  is  accompanied  by  another  alien  whose  pro- 
tection or  guardianship  is  required  by  the  alien  ordered  excluded 
and  deported,  such  accompan5dng  alien  may  also  be  excluded  and 
deported,  and  the  master,  commanding  officer,  agent,  owner,  or 
consignee  of  the  vessel  or  aircraft  in  which  such  alien  and  accom- 
panying alien  arrived  in  the  United  States  shall  be  required  to  re- 
turn the  accompanying  alien  in  the  same  manner  as  other  aliens 
denied  admission  and  ordered  deported  under  this  section. 

ENTRY  THROUGH  OR  FROM  FOREIGN  CONTIGUOUS  TERRITORY  AND 
ADJACENT  ISLANDS;  LANDING  STATIONS 

Sec.  238.  [8  U.S.C.  1228]  (a)  The  Attorney  General  shall  have 
power  to  enter  into  contracts  with  transportation  lines  for  the  entry 
and  inspection  of  aliens  coming  to  the  United  States  fi*om  foreign 
contiguous  territory  or  from  adjacent  islands.  No  such  transpor- 
tation line  shall  be  allowed  to  land  any  such  alien  in  the  United 
States  until  and  unless  it  has  entered  into  any  such  contracts 
which  may  be  required  by  the  Attorney  General. 

(b)  Every  transportation  line  engaged  in  carrying  alien  pas: 
sengers  for  hire  to  the  United  States  from  foreign  contiguous  terri- 
tory or  from  adjacent  islands  shall  provide  and  maintain  at  its  ex- 
pense suitable  landing  stations,  approved  by  the  Attorney  General, 
conveniently  located  at  the  point  or  points  of  entry.  No  such  trans- 
portation line  shall  be  allowed  to  land  any  alien  passengers  in  the 
United  States  until  such  landing  stations  are  provided,  and  unless 
such  stations  are  thereafter  maintained  to  the  satisfaction  of  the 
Attorney  General. 

(c)  The  Attorney  General  shall  have  power  to  enter  into  con- 
tracts including  bonding  agreements  with  transportation  lines  to 
guarantee  the  passage  through  the  United  States  in  immediate  and 
continuous  transit  of  aliens  destined  to  foreign  coimtries.  Notwith- 
standing any  other  provision  of  this  Act,  such  aliens  may  not  have 
their  classification  changed  under  section  248. 

(d)  As  used  in  this  section  the  terms  "transportation  line"  and 
"transportation  company"  include,  but  are  not  limited  to,  the 
owner,  charterer,  consignee,  or  authorized  agent  operating  any  ves- 
sel or  aircraft  bringing  aliens  to  the  United  States,  to  foreign  con- 
tiguous territory,  or  to  adjacent  islands. 

DESIGNATION  OF  PORTS  OF  ENTRY  FOR  ALIENS  ARRIVING  BY  CIVIL 

AIRCRAFT 

Sec.  239.  [8  U.S.C.  1229]  The  Attorney  General  is  authorized 
(1)  by  regulation  to  designate  as  ports  of  entry  for  aliens  arriving 
by  aircraft  any  of  the  ports  of  entry  for  civil  aircraft  designated  as 
such  in  accordance  with  law;  (2)  by  regulation  to  provide  such  rea- 
sonable requirements  for  aircraft  in  civil  air  navigation  with  re- 
spect to  giving  notice  of  intention  to  land  in  advance  of  landing,  or 
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notice  of  landing,  as  shall  be  deemed  necessary  for  purposes  of  ad- 
ministration and  enforcement  of  this  Act;  and  (3)  by  regulation  to 
provide  for  the  application  to  civil  air  navigation  of  the  provisions 
of  this  Act  where  not  expressly  so  provided  in  this  Act  to  such  ex- 
tent and  upon  such  conditions  as  he  deems  necessary.  Any  person 
who  violates  any  regulation  made  under  this  section  shall  be  sub- 
ject to  a  civil  penalty  of  $2,000  which  may  be  remitted  or  miti- 
gated by  the  Attorney  General  in  accordance  with  such  proceedings 
as  the  Attorney  General  shall  by  regulation  prescribe. i'*''  In  case 
the  violation  is  by  the  owner  or  person  in  command  of  the  aircraft, 
the  penalty  shall  be  a  lien  upon  the  aircraft,  and  such  aircraft  may 
be  libeled  therefor  in  the  appropriate  United  States  court.  The  de- 
termination by  the  Attorney  General  and  remission  or  mitigation 
of  the  civil  penalty  shall  be  final.  In  case  the  violation  is  by  the 
owner  or  person  in  command  of  the  aircraft,  the  penalty  shall  be 
a  lien  upon  the  aircraft  and  may  be  collected  by  proceedings  in  rem 
which  shall  conform  as  nearly  as  may  be  to  civil  suits  in  admiralty. 
The  Supreme  Court  of  the  United  States,  and  under  its  direction 
other  courts  of  the  United  States,  are  authorized  to  prescribe  rules 
regulating  such  proceedings  against  aircraft  in  any  particular  not 
otherwise  provided  by  law.  Any  aircraft  made  subject  to  a  lien  by 
this  section  may  be  summarily  seized  by,  and  placed  in  the  custody 
of  such  persons  as  the  Attorney  General  may  by  regulation  pre- 
scribe. The  aircraft  may  be  released  from  such  custody  upon  de- 
posit of  such  amount  not  exceeding  $2,000  ^'^^  as  the  Attorney  Gen- 
eral may  prescribe,  or  of  a  bond  in  such  sum  and  with  such  sure- 
ties as  the  Attorney  General  may  prescribe,  conditioned  upon  the 
payment  of  the  penalty  which  may  be  finally  determined  by  the  At- 
torney General. 

RECORDS  OF  ADMISSION 

Sec.  240.  18  U.S.C.  12303  (a)  The  Attorney  General  shall 
cause  to  be  filed,  as  a  record  of  admission  of  each  immigrant,  the 
immigrant  visa  required  by  section  221(e)  to  be  surrendered  at  the 
port  of  entry  by  the  arriving  alien  to  an  immigration  officer. 

(b)  The  Attorney  General  shall  cause  to  be  filed  such  record  of 
the  entry  into  the  United  States  of  each  immigrant  admitted  under 
section  211(b)  and  of  each  nonimmigrant  as  the  Attorney  General 
deems  necessary  for  the  enforcement  of  the  immigration  laws. 

Chapter  5 — Deportation;  Adjustment  of  Status 

general  classes  of  deportable  aliens 

Sec.  241.  [8  U.S.C.  1251]  (a)!^^  Classes  of  Deportable 
Aliens. — Any  alien  (including  an  alien  crewman)  in  the  United 


543(a)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
substituted  $2,000  for  $500,  effective  for  actions  taken  after  November  29,  1990. 

I't'^See  also  49  U.S.C.  App.  1471(a)(2),  relating  to  compromise  of  overlapping  civil  penalties 
by  Secretary  of  Transportation. 

Subsection  (a)  was  amended  in  its  entirety  by  §  602(a)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5077),  effective  March  1,  1991,  under  §  602(d)  of  that  Act. 
For  savings  provision,  see  §  602(c)  of  that  Act.  For  subsection  (a)  as  in  effect  before  that  date, 
see  Appendix  IIA.2.  See  Appendix  VII.B.l.  for  disqualification  of  certain  d«;>orted  aliens  from 
certain  benefits  under  title  ll  of  the  Social  Security  Act.  Also,  §  301  of  the  Immigration  Act  of 
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States  shall,  upon  the  order  of  the  Attorney  General,  be  deported 
if  the  alien  is  within  one  or  more  of  the  following  classes  of  deport- 
able aliens: 

(1)  Excludable  at  time  op  entry  or  op  adjustment  op 

STATUS  OR  violates  STATUS. — 

(A)  Excludable  aliens. — ^Any  alien  who  at  the  time 
of  entry  or  adjustment  of  status  was  within  one  or  more 
of  the  classes  of  aliens  excludable  by  the  law  existing  at 
such  time  is  deportable. 

(B)  Entered  without  inspection. — ^Any  alien  who 
entered  the  United  States  without  inspection  or  at  any 
time  or  place  other  than  as  designated  by  the  Attorney 
General  or  is  in  the  United  States  in  violation  of  this  Act 
or  any  other  law  of  the  United  States  is  deportable. 

(C)  Violated  nonimmigrant  status  or  condition  of 
entry. — 

(i)  Nonimmigrant  status  violators. — Any  alien 
who  was  admitted  as  a  nonimmigrant  and  who  has 
failed  to  maintain  the  nonimmigrant  status  in  which 
the  alien  was  admitted  or  to  which  it  was  changed 
under  section  248,  or  to  comply  with  the  conditions  of 
any  such  status,  is  deportable. 

(ii)  Violators  of  conditions  of  entry. — Any 
alien  whom  the  Secretary  of  Health  and  Human  Serv- 
ices certifies  has  failed  to  comply  with  terms,  condi- 
tions, and  controls  that  were  imposed  under  section 
212(g)  is  deportable. 

(D)  Termination  of  conditional  permanent  resi- 
dence.— 

(i)  In  general. — Any  alien  with  permanent  resi- 
dent status  on  a  conditional  basis  under  section  216 
(relating  to  conditional  permanent  resident  status  for 
certain  alien  spouses  and  sons  and  daughters)  or 
under  section  216A  (relating  to  conditional  permanent 
resident  status  for  certain  alien  entrepreneurs, 
spouses,  and  children)  who  has  had  such  status  termi- 
nated under  such  respective  section  is  deportable. 

(ii)  Exception. — Clause  (i)  shall  not  apply  in  the 
cases  described  in  section  216(c)(4)  (relating  to  certain 
hardship  waivers). 

(E)  Smuggling. — 

(i)  In  .general. — Any  alien  who  (prior  to  the  date 
of  entry,  at  the  time  of  any  entry,  or  within  5  years 
of  the  date  of  any  entry)  knowingly  has  encouraged, 
induced,  assisted,  abetted,  or  aided  any  other  alien  to 
enter  or  to  try  to  enter  the  United  States  in  violation 
of  law  is  deportable. 

(ii)  i*9  Special  rule  in  the  case  of  family  re- 
unification.— Clause  (i)  shall  not  apply  in  the  case  of 


1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5029),  shown  in  Appendix  II.A.1.,  exempts  from 
deportation  on  certain  grounds  certain  spouses  and  unmarried  chilaren  of  legalized  aliens. 

I4»  Clause  (ii)  was  redesignated,  and  a  new  clause  (ii)  inserted,  by  §  307(h)(4)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (F.L.  102-232, 
Dec.  12, 1991,  105  Stat.  1755),  effective  as  if  included  in  the  Immigration  Act  of  1990. 
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alien  who  is  an  eligible  immigrant  (as  defined  in  sec- 
tion 301(b)(1)  of  the  Immigration  Act  of  1990),  was 
physically  present  in  the  United  States  on  May  5, 
1988,  and  is  seeking  admission  as  an  immediate  rel- 
ative or  under  section  203(a)(2)  (including  under  sec- 
tion 112  of  the  Immigration  Act  of  1990)  or  benefits 
under  section  301(a)  of  the  Immigration  Act  of  1990  if 
the  alien,  before  May  5,  1988,  has  encouraged,  in- 
duced, assisted,  abetted,  or  aided  only  the  alien's 
spouse,  parent,  son,  or  daughter  (and  no  other  individ- 
ual) to  enter  the  United  States  in  violation  of  law. 

(iii)  Waiver  authorized. — ^The  Attorney  General 
may,  in  his  discretion  for  humanitarian  purposes,  to 
assure  family  unity,  or  when  it  is  otherwise  in  the 
public  interest,  waive  application  of  clause  (i)  in  the 
case  of  any  alien  lawfully  admitted  for  permanent  resi- 
dence if  the  alien  has  encouraged,  induced,  assisted, 
abetted,  or  aided  only  the  alien's  spouse,  parent,  son, 
or  daughter  (and  no  other  individual)  to  enter  the 
United  States  in  violation  of  law. 

(F)  Failure  to  maintain  employment. — ^Any  alien 
who  obtains  the  status  of  an  alien  lawfully  admitted  for 
temporary  residence  under  section  210A  who  fails  to  meet 
the  requirement  of  section  210A(d)(5)(A)  by  the  end  of  the 
applicable  period  is  deportable. 

(G)  Marriage  fraud. — An  alien  shall  be  considered  to 
be  deportable  as  having  procured  a  visa  or  other  docu- 
mentation by  fraud  (within  the  meaning  of  section 
212(a)(6)(C)(i))  and  to  be  in  the  United  States  in  violation 
of  this  Act  (within  the  meaning  of  subparagraph  (B))  if — 

(i)  the  alien  obtains  any  entry  into  the  United 
States  with  an  immigrant  visa  or  other  documentation 
procured  on  the  basis  of  a  marriage  entered  into  less 
than  2  years  prior  to  such  entry  of  the  alien  and 
which,  within  2  years  subsequent  to  any  entry  of  the 
alien  in  the  United  States,  shall  be  judicially  annulled 
or  terminated,  unless  the  alien  establishes  to  the  sat- 
isfaction of  the  Attorney  General  that  such  marriage 
was  not  contracted  for  the  purpose  of  evading  any  pro- 
visions of  the  immigration  laws,  or 

(ii)  it  appears  to  the  satisfaction  of  the  Attorney 
General  that  the  alien  has  failed  or  refused  to  fulfill 
the  alien's  marital  agreement  which  in  the  opinion  of 
the  Attorney  General  was  made  for  the  purpose  of  pro- 
curing the  aUen's  entry  as  an  immigrant. 

(H)  Waiver  authorized  for  certain  misrepresenta- 
tions.— The  provisions  of  this  paragraph  relating  to  the 
deportation  of  aliens  within  the  United  States  on  the 
ground  that  they  were  excludable  at  the  time  of  entry  as 
aliens  described  in  section  212(a)(6)(C)(i),  whether  willful 
or  innocent,  may,  in  the  discretion  of  the  Attorney  Gen- 
eral, be  waived  for  any  alien  (other  than  an  alien  described 
in  paragraph  (4)(D))  who — 
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(i)  is  the  spouse,  parent,  son,  or  daughter  of  a  citi- 
zen of  the  United  States  or  of  an  alien  lawfully  admit- 
ted to  the  United  States  for  permanent  residence;  and 

(ii)  was  in  possession  of  an  immigrant  visa  or 
equivalent  document  and  was  otherwise  admissible  to 
the  United  States  at  the  time  of  such  entry  except  for 
those  grounds  of  inadmissibility  specified  under  para- 
graphs (5)(A)  and  (7)(A)  of  section  212(a)  which  were 
a  direct  result  of  that  fraud  or  misrepresentation. 

A  waiver  of  deportation  for  fraud  or  misrepresentation 
granted  under  this  subparagraph  shall  also  operate  to 
waive  deportation  based  on  the  grounds  of  inadmissibility 
at  entry  directly  resulting  from  such  fraud  or  misrepresen- 
tation. 

(2)  Criminal  offenses. — 

(A)  General  crimes. — 

(i)  Crimes  of  moral  turpitude. — ^Any  alien 
who — 

(I)  is  convicted  of  a  crime  involving  moral  tur- 
pitude committed  within  five  years  ^^^^  (or  10 
years  in  the  case  of  an  alien  provided  lawful  per- 
manent resident  status  under  section  245(i))  after 
the  date  of  entry,  and 

(II)  either  is  sentenced  to  confinement  or  is 
confined  therefor  in  a  prison  or  correctional  insti- 
tution for  one  year  or  longer, 

is  deportable. 

(ii)  Multiple  criminal  convictions. — ^Any  alien 
who  at  any  time  after  entry  is  convicted  of  two  or 
more  crimes  involving  moral  turpitude,  not  arising  out 
of  a  single  scheme  of  criminal  misconduct,  regardless 
of  whether  confined  therefor  and  regardless  of  whether 
the  convictions  were  in  a  single  trial,  is  deportable. 

(iii)  Aggravated  felony. — ^Any  alien  who  is  con- 
victed of  an  aggravated  felony  at  any  time  after  entry 
is  deportable. 

(iv)  Waiver  authorized. — Clauses  (i),  (ii),  and 
(iii)  shall  not  apply  in  the  case  of  an  alien  with  respect 
to  a  criminal  conviction  if  the  alien  subsequent  to  the 
criminal  conviction  has  been  granted  a  full  and  uncon- 
ditional pardon  by  the  President  of  the  United  States 
or  by  the  Governor  of  any  of  the  several  States. 

(B)  Controlled  substances. — 

(i)  Conviction. — ^Any  alien  who  at  any  time  after 
entry  has  been  convicted  of  a  violation  of  (or  a  conspir- 
acy or  attempt  to  violate)  any  law  or  regulation  of  a 
State,  the  United  States,  or  a  foreign  country  relating 
to  a  controlled  substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802)),  other 


1**"  Parenthetical  phrase  after  "five  years"  was  inserted  by  §  130003(d)  of  the  Violent  Crime 
Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322,  108  Stat.  2026,  Sept.  13,  1994),  effec- 
tive with  respect  to  aliens  against  whom  deportation  proceedings  are  initiated  after  September 
13,  1994,  under  §  130004(d)  of  that  Act;  reference  is  to  section  245(i)  as  added  by  §  130003(c)(1) 
of  that  Act. 


141 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  241 


than  a  single  offense  involving  possession  for  one's 
own  use  of  30  grams  or  less  of  marijuana,  is  deport- 
able. 

(ii)  Drug  abusers  and  addicts. — ^Any  alien  who 
is,  or  at  any  time  after  entry  has  been,  a  drug  abuser 
or  addict  is  deportable. 

(C.)  Certain  firearm  offenses. — Any  alien  who  at 
any  time  after  entry  is  convicted  under  any  law  of  pur- 
chasing, selling,  offering  for  sale,  exchanging,  using,  own- 
ing, possessing,  or  carrying,  ^^^'^  or  of  attempting  or  con- 
spiring to  purchase,  sell,  offer  for  sale,  exchange,  use,  own, 
possess,  or  carry,  any  weapon,  part,  or  accessory  which  is 
a  firearm  or  destructive  device  (as  defined  in  section  921(a) 
of  title  18,  United  States  Code)  in  violation  of  any  law  is 
deportable. 

(D)  Miscellaneous  crimes. — Any  alien  who  at  any 
time  has  been  convicted  (the  judgment  on  such  conviction 
becoming  final)  of,  or  has  been  so  convicted  of  a  conspiracy 
or  attempt  to  violate — 

(i)  any  offense  under  chapter  37  (relating  to  espio- 
nage), chapter  105  (relating  to  sabotage),  or  chapter 
115  (relating  to  treason  and  sedition)  of  title  18,  Unit- 
ed States  Code,  for  which  a  term  of  imprisonment  of 
five  or  more  years  may  be  imposed; 

(ii)  any  offense  under  section  871  or  960  of  title 
18,  United  States  Code; 

(iii)  a  violation  of  any  provision  of  the  Military  Se- 
lective Service  Act  (50  U.S.C.  App.  451  et  seq.)  or  the 
Trading  With  the  Enemy  Act  (50  U.S.C.  App.  1  et 
seq.);  or 

(iv)  a  violation  of  section  215  or  278  of  this  Act, 
is  deportable. 

(3)  Failure  to  register  and  falsification  of  docu- 
ments.— 

(A)  Change  of  address. — An  alien  who  has  failed  to 
comply  with  the  provisions  of  section  265  is  deportable,  un- 
less the  alien  establishes  to  the  satisfaction  of  the  Attorney 
General  that  such  failure  was  reasonably  excusable  or  was 
not  willful. 

(B)  Failure  to  register  or  falsification  of  docu- 
ments.— Any  alien  who  at  any  time  has  been  convicted — 

(i)  under  section  266(c)  of  this  Act  or  under  section 
36(c)  of  the  Alien  Registration  Act,  1940, 

(ii)  of  a  violation  of,  or  an  attempt  or^'^^'^  a  con- 
spiracy to  violate,  any  provision  of  the  Foreign  Agents 
Registration  Act  of  1938  (22  U.S.C.  611  et  seq.),  or 

(iii)  of  a  violation  of,  or  an  attempt  or  a  con- 
spiracy to  violate,  section  1546  of  title  18,  United 


i4eb<i<he  phrase  "or  of  attempting  or  conspiring  to  purchase,  sell,  offer  for  sale,  exchange,  use, 
own,  possess,  or  carry,"  was  inserted  by  §  203(b)  of  the  Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4311,  Oct.  25,  1994),  applicable  to  convictions 
occurring  before,  on,  or  after  October  25,  1994,  under  §  203(c)  of  that  Act. 

149c  The  phrase  "an  attempt  or"  was  inserted  by  §  203(b)  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4311,  Oct.  25,  1994),  applicable  to 
convictions  occurring  before,  on,  or  after  October  25,  1994,  under  §  203(c)  of  that  Act. 
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States  Code  (relating  to  fraud  and  misuse  of  visas, 
permits,  and  other  entry  documents), 
is  deportable. 

(C)  Document  fraud. — Any  alien  who  is  the  subject 
of  a  final  order  for  violation  of  section  274C  is  deportable. 

(4)  Security  and  related  grounds. — 

(A)  In  general. — ^Any  alien  who  has  engaged,  is  en- 
gaged, or  at  any  time  after  entry  engages  in — 

(i)  any  activity  to  violate  any  law  of  the  United 
States  relating  to  espionage  or  sabotage  or  to  violate 
or  evade  any  law  prohibiting  the  export  from  the  Unit- 
ed States  of  goods,  technology,  or  sensitive  informa- 
tion, 

(ii)  any  other  criminal  activity  which  endangers 
public  safety  or  national  security,  or 

(iii)  any  activity  a  purpose  of  which  is  the  opposi- 
tion to,  or  the  control  or  overthrow  of,  the  Government 
of  the  United  States  by  force,  violence,  or  other  unlaw- 
ful means, 

is  deportable. 

(B)  Terrorist  activities. — Any  alien  who  has  en- 
gaged, is  engaged,  or  at  any  time  after  entry  engages  in 
any  terrorist  activity  (as  defined  in  section  212(a)(3)(B)(iii)) 
is  deportable. 

(C)  Foreign  policy. — 

(i)  In  general. — An  alien  whose  presence  or  ac- 
tivities in  the  United  States  the  Secretary  of  State  has 
reasonable  ground  to  believe  would  have  potentially 
serious  adverse  foreign  policy  consequences  for  the 
United  States  is  deportable. 

(ii)  Exceptions. — The  exceptions  described  in 
clauses  (ii)  and  (iii)  of  section  212(a)(3)(C)  shall  apply 
to  deportability  under  clause  (i)  in  the  same  manner 
as  they  apply  to  excludability  under  section 
212(a)(3)(C)(i). 

(D)  Assisted  in  nazi  persecution  or  engaged  in 
genocide. — Any  alien  described  in  clause  (i)  or  (ii)  of  sec- 
tion 212(a)(3)(E)  is  deportable. 

(5)  Public  charge. — Any  alien  who,  within  five  years 
after  the  date  of  entry,  has  become  a  public  charge  from  causes 
not  affirmatively  shown  to  have  arisen  since  entry  is  deport- 
able. 

(b)  An  alien,  admitted  as  an  nonimmigrant  under  the  provi- 
sions of  either  section  101(a)(15)(A)(i)  or  101(a)(15)(G)(i),  and  who 
fails  to  maintain  a  status  under  either  of  those  provisions,  shall  not 


^^°See  Appendix  VII.B.5,  relating  to  attribution  to  an  alien  of  a  sponsor's  income  and  re- 
sources for  purposes  of  determining  eligibility  for  and  amount  of  benefits  of  the  alien  under  the 
Supplemental  Security  Income  program. 

Former  subsections  (b),  (c),  if),  and  (g)  were  repealed  by  §  602(b)(1)  of  the  Immigration  Act 
of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5081),  and  former  subsection  (e)  was  redesig- 
nated as  subsection  (b)  by  §  602(b)(2)(B)  of  that  Act  and  amended  by  substituting  the  reference 
to  paragraph  (4)  of  subsection  (a)  for  the  former  reference  to  subsection  (a)(6)  or  (7),  For  text 
of  former  subsections,  see  Appendix  II.A.2.  Former  subsection  (d)  was  repealed  by  §307(k)  of 
the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  105  Stat.  1756),  effective  March  1,  1991,  namely,  as  if  included  in  sec- 
tion 602(b)  of  the  Immigration  Act  of  1990. 
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be  required  to  depart  from  the  United  States  without  the  approval 
of  the  Secretary  of  State,  iinless  such  alien  is  subject  to  deportation 
under  paragraph  (4)  of  subsection  (a). 

(c)i52  Paragraphs  (1)(A),  (1)(B),  (IXC),  (1)(D),  and  (3)(A)  of  sub- 
section (a)  (other  than  so  much  of  paragraph  (1)  as  relates  to  a 
ground  of  exclusion  described  in  paragraph  (2)  or  (3)  of  section 
212(a))  shall  not  apply  to  a  special  immigrant  described  in  section 
101(a)(27)(J)  based  upon  circumstances  that  existed  before  the  date 
the  alien  was  provided  such  special  immigrant  status. 

APPREHENSION  AND  DEPORTATION  OF  ALIENS 

Sec.  242.  18  U.S.C.  12523  (a)(1)  Pending  a  determination  of 
deportability  in  the  case  of  any  alien  as  provided  in  subsection  (b) 
of  this  section,  such  alien  may,  upon  warrant  of  the  Attorney  Gen- 
eral, be  arrested  and  taken  into  custody.  Except  as  provided  in 
paragraph  (2),  any  such  alien  taken  into  custody  may,  in  the  dis- 
cretion of  the  Attorney  General  and  pending  such  final  determina- 
tion of  deportability,  (A)  be  continued  in  custody;  or  (B)  be  released 
under  bond  in  the  amoimt  of  not  less  than  $500  with  security  ap- 
proved by  the  Attorney  General,  containing  such  conditions  as  the 
Attorney  General  may  prescribe;  or  (C)  be  released  on  conditional 
parole.  But  such  bond  or  parole,  whether  heretofore  or  hereafter 
authorized,  may  be  revoked  at  any  time  by  the  Attorney  General, 
in  his  discretion,  and  the  alien  may  be  returned  to  custody  under 
the  warrant  which  initiated  the  proceedings  against  him  and  de- 
tained imtil  final  determination  of  his  deportability.  Any  court  of 
competent  jurisdiction  shall  have  authority  to  review  or  revise  any 
determination  of  the  Attorney  General  concerning  detention,  re- 
lease on  bond,  or  parole  pending  final  decision  of  deportability  upon 
a  conclusive  showing  in  habeas  corpus  proceedings  that  the  Attor- 
ney General  is  not  proceeding  with  such  reasonable  dispatch  as 
may  be  warranted  by  the  particular  facts  and  circumstances  in  the 
case  of  any  alien  to  determine  deportability. 

(2)(A)^53  The  Attorney  General  shall  take  into  custody  any 
alien  convicted  of  an  aggravated  felony  upon  release  of  the  alien 
(regardless  of  whether  or  not  such  release  is  on  parole,  supervised 
release,  or  probation,  and  regardless  of  the  possibility  of  rearrest 
or  further  confinement  in  respect  of  the  same  offense).  Notwith- 
standing paragraph  (1)  or  subsections  (c)  and  (d)  but  subject  to  sub- 
paragraph (B),  the  Attorney  General  shall  not  release  such  felon 
from  custody. 


162  Subsection  (c)  was  added  as  subsection  (h)  by  §  153(b)  of  the  Immigration  Act  of  1990  (P.L. 

101-  649,  Nov.  29,  1990,  104  Stat.  5006),  effective  March  1,  1991,  and  redesignated  by  §307(k)(l) 
of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 

102-  232,  Dec.  12,  1991,  105  Stat.  1766),  and  was  amended  by  §  219(g)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4317,  Oct.  25.  1994). 
From  November  29,  1990,  to  March  1,  1991,  the  subsection  read  as  follows: 

(h)  Paragraphs  (1),  (2),  (5),  (9),  or  (12)  of  subsection  241(a)  (other  than  so  much  of  paragrsiph 
(1)  as  relates  to  a  ground  of  exclusion  described  in  paragraph  (9),  (10),  (23),  (27),  (29),  or  (33) 
of  section  212(a))  shall  not  apply  to  a  special  immigrant  described  in  section  101(a)(27)(J)  based 
upon  circumstances  that  exist  before  the  date  the  alien  was  provided  such  special  immigTEUit 

163  §504(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5049) 
amended  paragraph  (2)  by  striking  "upon  completion  of  the  alien's  sentence  for  such  conviction" 
and  inserting  upon  release.. .same  offense)",  and  by  adding  subparagraph  (B). 
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(B)  The  Attorney  General  may  not  release  from  custody  any 
lawfully  admitted  alien  who  has  been  convicted  of  an  aggravated 
felony,  either  before  or  after  a  determination  of  deportability,  un- 
less the  alien  demonstrates  to  the  satisfaction  of  the  Attorney  Gen- 
eral that  such  alien  is  not  a  threat  to  the  community  and  that  the 
alien  is  likely  to  appear  before  any  scheduled  hearings. 

(3)(A)  The  Attorney  General  shall  devise  and  implement  a  sys- 
tem— 

(i)  to  make  available,  daily  (on  a  24— hour  basis),  to  Fed- 
eral, State,  and  local  authorities  the  investigative  resources  of 
the  Service  to  determine  whether  individuals  arrested  by  such 
authorities  for  aggravated  felonies  are  aliens; 

(ii)  to  designate  and  train  officers  and  employees  of  the 
Service  within  each  district  to  serve  as  a  liaison  to  Federal, 
State,  and  local  law  enforcement  and  correctional  agencies  and 
courts  with  respect  to  the  arrest,  conviction,  and  release  of  any 
alien  charged  with  an  aggravated  felony;  and 

(iii)  which  uses  computer  resources  to  maintain  a  current 
record  of  aliens  who  have  been  convicted  of  an  aggravated  fel- 
ony and  who  have  been  deported;  such  record  shall  be  made 
available  to  inspectors  at  ports  of  entry  and  to  border  patrol 
agents  at  sector  headquarters  for  purposes  of  immediate  identi- 
fication of  any  such  previously  deported  alien  seeking  to  reen- 
ter the  United  States. 

(B)  The  Attorney  General  shall  submit  reports  to  the  Commit- 
tees on  the  Judiciary  of  the  House  of  Representatives  and  of  the 
Senate  at  the  end  of  the  6— month  period  and  at  the  end  of  the  18— 
month  period  beginning  on  the  effective  date  of  this  paragraph 
which  describe  in  detail  specific  efforts  made  by  the  Attorney  Gen- 
eral to  implement  this  paragraph. 

(b)  A  special  inquiry  officer  shall  conduct  proceedings  under 
this  section  to  determine  the  deportability  of  any  alien,  and  shall 
administer  oaths,  present  and  receive  evidence,  interrogate,  exam- 
ine, and  cross-examine  the  alien  or  witnesses,  and  as  authorized  by 
the  Attorney  General,  shall  make  determinations,  including  orders 
of  deportation.  Determination  of  deportability  in  any  case  shall  be 
made  only  upon  a  record  made  in  a  proceeding  before  a  special  in- 
quiry officer,  at  which  the  alien  shall  have  reasonable  opportunity 
to  be  present,  unless  by  reason  of  the  alien's  mental  incompetency 
it  is  impracticable  for  him  to  be  present,  in  which  case  the  Attorney 
General  shall  prescribe  necessary  and  proper  safeguards  for  the 
rights  and  privileges  of  such  alien.  If  any  alien  has  been  given  a 
reasonable  opportunity  to  be  present  at  a  proceeding  under  this 
section,  and  without  reasonable  cause  fails  or  refuses  to  attend  or 
remain  in  attendance  at  such  proceeding,  the  special  inquiry  officer 
may  proceed  to  a  determination  in  like  manner  as  if  the  alien  were 
present.  In  any  case  or  class  of  cases  in  which  the  Attorney  Gen- 
eral believes  that  such  procedure  would  be  of  aid  in  making  a  de- 
termination, he  may  require  specifically  or  by  regulation  that  an 
additional  immigration  officer  shall  be  assi^ed  to  present  the  evi- 
dence on  behalf  of  the  United  States  and  m  such  case  such  addl- 


es* subparagraph  (B)  was  amended  to  read  as  shown  by  §  306(a)(4)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 
105  Stat.  1751). 


145 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  242 


tional  immigration  officer  shall  have  authority  to  present  evidence, 
and  to  interrogate,  examine  and  cross-examine  the  alien  or  other 
witnesses  in  the  proceedings.  Nothing  in  the  preceding  sentence 
shall  be  construed  to  diminish  the  authority  conferred  upon  the 
special  inquiry  officer  conducting  such  proceedings.  No  special  in- 
quiry officer  snail  conduct  a  proceeding  in  any  case  under  this  sec- 
tion in  which  he  shall  have  participated  in  investigative  functions 
or  in  which  he  shall  have  participated  (except  as  provided  in  this 
subsection)  in  prosecuting  functions.  Proceedings  before  a  special 
inquiry  officer  acting  under  the  provisions  of  this  section  shall  be 
in  accordance  with  such  regulations,  not  inconsistent  with  this  Act, 
as  the  Attorney  General  shall  prescribe.  Such  regulations  shall  in- 
clude requirements  that  are  consistent  with  section  242B  and  that 
provide  that — 

(1)  the  alien  shall  be  given  notice,  reasonable  under  all  the 
circumstances,  of  the  nature  of  the  charges  against  him  and  of 
the  time  and  place  at  which  the  proceedings  will  be  held, 

(2)  the  alien  shall  have  the  privilege  of  being  represented 
(at  no  expense  to  the  Government)  by  such  counsel,  authorized 
to  practice  in  such  proceedings,  as  he  shall  choose, 

(3)  the  alien  shall  have  a  reasonable  opportunity  to  exam- 
ine the  evidence  against  him,  to  present  evidence  on  his  own 
behalf,  and  to  cross-examine  witnesses  presented  by  the  Gov- 
ernment, and 

(4)  no  decision  of  deportability  shall  be  valid  unless  it  is 
based  upon  reasonable,  substantial,  and  probative  evidence. 

Except  as  provided  in  section  242A(d),  i^**  the  procedure  so  pre- 
scribed shall  be  the  sole  and  exclusive  procedure  for  determining 
the  deportability  of  an  alien  under  this  section.  In  any  case  in 
which  an  alien  is  ordered  deported  from  the  United  States  iinder 
the  provisions  of  this  Act,  or  of  any  other  law  or  treaty,  the  decision 
of  the  Attorney  General  shall  be  final.  In  the  discretion  of  the  At- 
torney General,  and  under  such  regulations  as  he  may  prescribe, 
deportation  proceedings,  including  issuance  of  a  warrant  of  arrest, 
and  a  finding  of  deportability  under  this  section  need  not  be  re- 
quired in  the  case  of  any  alien  who  admits  to  belonging  to  a  class 
of  aliens  who  are  deportable  under  section  241  if  such  alien  volun- 
tarily departs  from  the  United  States  at  his  own  expense,  or  is  re- 
moved at  Government  expense  as  hereinafter  authorized,  unless 
the  Attorney  General  has  reason  to  believe  that  such  alien  is  de- 
portable under  paragraph  (2),  (3),  or  (4)  of  section  241(a). If  any 
alien  who  is  authorized  to  depart  voluntarily  under  the  preceding 
sentence  is  financially  unable  to  depart  at  his  own  expense  and  the 
Attorney  General  deems  his  removal  to  be  in  the  best  interest  of 
the  United  States,  the  expense  of  such  removal  may  be  paid  from. 
the  appropriation  for  the  enforcement  of  this  Act. 

(c)  When  a  final  order  of  deportation  under  administrative 
processes  is  made  against  any  alien,  the  Attorney  General  shall 
have  a  period  of  six  months  from  the  date  of  such  order,  or,  if  judi- 


154a  The  exception  was  inserted  by  §  224(b)  of  the  Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (P.L.  103-416,  108  Stat.  4324,  Oct.  25,  1994). 

166  §  603(b)(2)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649.  Nov.  29,  1990,  104  Stat.  5085) 
substituted  a  reference  to  paragraph  (2),  (3),  or  (4)  of  section  241(a)  for  a  reference  to  (4),  (5), 
(6),  (7),  (11),  (12),  (14),  (15),  (16),  (17),  (18),  or  (19)  of  section  241(a). 


Sec.  242 


IMMIGRATION  AND  NATIONALITY  ACT 


146 


cial  review  is  had,  then  from  the  date  of  the  final  order  of  the 

court,  within  which  to  effect  the  aHen's  departure  from  the  United 
States,  during  which  period,  at  the  Attorney  General's  discretion, 
the  alien  may  be  detained,  released  on  bond  in  an  amount  and  con- 
taining such  conditions  as  the  Attorney  General  may  prescribe,  or 
released  on  such  other  conditions  as  the  Attorney  General  may  pre- 
scribe. Any  court  of  competent  jurisdiction  shall  have  authority  to 
review  or  revise  any  determination  of  the  Attorney  General  con- 
cerning detention,  release  on  bond,  or  other  release  during  such 
six-month  period  upon  a  conclusive  showing  in  habeas  corpus  pro- 
ceedings that  the  Attorney  General  is  not  proceeding  with  such 
reasonable  dispatch  as  may  be  warranted  by  the  particular  facts 
and  circumstances  in  the  case  of  any  alien  to  effect  such  alien's  de- 
parture from  the  United  States  within  such  six-month  period.  If  de- 
portation has  not  been  practicable,  advisable,  or  possible,  or  depar- 
ture of  the  alien  from  the  United  States  under  the  order  of  deporta- 
tion has  not  been  effected,  within  such  six-month  period,  the  alien 
shall  become  subject  to  such  further  supervision  and  detention 
pending  eventual  deportation  as  is  authorized  in  this  section.  The 
Attorney  General  is  hereby  authorized  and  directed  to  arrange  for 
appropriate  places  of  detention  for  those  aliens  whom  he  shall  take 
into  custody  and  detain  under  this  section.  Where  no  Federal  build- 
ings are  available  or  buildings  adapted  or  suitably  located  for  the 
purpose  are  available  for  rental,  the  Attorney  General  is  hereby  au- 
thorized, notwithstanding  section  3709  of  the  Revised  Statutes,  as 
amended  (41  U.S.C.  5),  or  section  322  of  the  Act  of  June  30,  1932, 
as  amended  (40  U.S.C.  278a),  to  expend,  from  the  appropriation 
provided  for  the  administration  and  enforcement  of  the  immigra- 
tion laws,  such  amounts  as  may  be  necessary  for  the  acquisition  of 
land  and  the  erection,  acquisition,  maintenance,  operation,  remod- 
eling, or  repair  of  buildings,  sheds,  and  office  quarters  (including 
living  quarters  for  officers  where  none  are  otherwise  available),  and 
adjunct  facilities,  necessary  for  the  detention  of  aliens.  For  the  pur- 
poses of  this  section  an  order  of  deportation  heretofore  or  hereafter 
entered  against  an  alien  in  legal  detention  or  confinement,  other 
than  under  an  immigration  process,  shall  be  considered  as  being 
made  as  of  the  moment  he  is  released  from  such  detention  or  con- 
finement, and  not  prior  thereto. 

(d)  Any  alien,  against  whom  a  final  order  of  deportation  as  de- 
fined in  subsection  (c)  heretofore  or  hereafter  issued  has  been  out- 
standing for  more  than  six  months,  shall,  pending  eventual  depor- 
tation, be  subject  to  supervision  under  regulations  prescribed  by 
the  Attorney  General.  Such  regulations  shall  include  provisions 
which  will  require  any  alien  subject  to  supervision  (1)  to  appear 
from  time  to  time  before  an  immigration  officer  for  identification; 
(2)  to  submit,  if  necessary,  to  medical  and  psychiatric  examination 
at  the  expense  of  the  United  States;  (3)  to  give  information  imder 
oath  as  to  his  nationality,  circumstances,  habits,  associations,  and 
activities,  and  such  other  information,  whether  or  not  related  to  the 
foregoing,  as  the  Attorney  General  may  deem  fit  and  proper;  and 
(4)  to  conform  to  such  reasonable  written  restrictions  on  his  con- 
duct or  activities  as  are  prescribed  by  the  Attorney  General  in  his 
case.  Any  alien  who  shall  willfully  fail  to  comply  with  such  regula- 
tions, or  willfully  fail  to  appear  or  to  give  information  or  submit  to 
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medical  or  psychiatric  examination  if  required,  or  knowingly  give 
false  information  in  relation  to  the  requirements  of  such  regula- 
tions, or  knowingly  violate  a  reasonable  restriction  imposed  upon 
his  conduct  or  activity,  shall  be  fined  not  more  than  $1,000  or  im- 
prisoned not  more  than  one  year,  or  both.^^^ 

(e)  Any  alien  against  whom  a  final  order  of  deportation  is  out- 
standing by  reason  of  being  a  member  of  any  of  the  classes  de- 
scribed in  section  241(a)  who  shall  willfully  fail  or  refuse  to  de- 
part from  the  United  States  within  a  period  or  six  months  from  the 
date  of  the  final  order  of  deportation  under  administrative  proc- 
esses, or,  if  judicial  review  is  had,  then  from  the  date  of  the  final 
order  of  the  court,  or  shall  willfully  fail  or  refuse  to  make  timely 
application  in  good  faith  for  travel  or  other  documents  necessary  to 
his  departure,  or  who  shall  connive  or  conspire,  or  take  any  other 
action,  designed  to  prevent  or  hamper  or  with  the  purpose  of  pre- 
venting or  hampering  his  departure  pursuant  to  such  order  of  de- 
portation, or  who  shall  willfully  fail  or  refuse  to  present  himself  for 
deportation  at  the  time  and  place  required  by  the  Attorney  General 
pursuant  to  such  order  of  deportation,  shall  upon  conviction  be 
guilty  of  a  felony,  and  shall  ^^"^  be  imprisoned  not  more  than  four 
years,  or  shall  be  imprisoned  not  more  than  ten  years  if  the  alien 
is  a  member  of  any  of  the  classes  described  in  paragraph  (1)(E),  (2), 
(3),  or  (4)  of  section  241(a).:  Provided,  That  this  subsection  shall 
not  make  it  illegal  for  any  alien  to  take  any  proper  steps  for  the 
purpose  of  securing  cancellation  of  or  exemption  from  such  order  of 
deportation  or  for  the  purpose  of  securing  his  release  from  incarcer- 
ation or  custody:  Provided  further.  That  the  court  may  for  good 
cause  suspend  the  sentence  of  such  alien  and  order  his  release 
under  such  conditions  as  the  court  may  prescribe.  In  determining 
whether  good  cause  has  been  shown  to  justify  releasing  the  alien, 
the  court  shall  take  into  account  such  factors  as  (1)  the  age,  health, 
and  period  of  detention  of  the  alien;  (2)  the  effect  of  the  alien's  re- 
lease upon  the  national  security  and  public  peace  or  safety;  (3)  the 
likelihood  of  the  alien's  resuming  or  following  a  course  of  conduct 
which  made  or  would  make  him  deportable;  (4)  the  character  of  the 
efforts  made  by  such  alien  himself  and  by  representatives  of  the 
country  or  countries  to  which  his  deportation  is  directed  to  expedite 
the  alien's  departure  from  the  United  States;  (5)  the  reason  for  the 
inability  of  the  Government  of  the  United  States  to  secure  pass- 
ports, other  travel  documents,  or  deportation  facilities  from  the 
country  or  countries  to  which  the  alien  has  been  ordered  deported; 
and  (6)  the  eligibility  of  the  alien  for  discretionary  relief  under  the 
immigration  laws. 

(f)  Should  the  Attorney  General  find  that  any  alien  has  unlaw- 
fully reentered  the  United  States  after  having  previously  departed 
or  been  deported  pursuant  to  an  order  of  deportation,  whether  be- 
fore or  after  the  date  of  enactment  of  this  Act,  on  any  ground  de- 
scribed in  any  of  the  paragraphs  enumerated  in  subsection  (e),  the 


i6«This  crime  is  claBsified  as  a  Class  E  felony  under  §35S9(a)  of  title  18,  United  States  Code, 
and,  Tinder  §  3571(b)  of  title  18,  United  States  Code,  the  maximum  fine  is  the  greater  of  the 
amount  specified  under  this  section  or  $250,000. 

157  §  130001(a)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322, 
108  Stat.  2023,  Sept.  13,  1994)  struck  "paragraph  (2),  (3),  or  (4)  or  before  "section  241(a)"  and 
provided  for  a  10  year  criminal  penalty  for  aliens  described  in  paragraph  (1)(E),  (2),  (3),  or  (4) 
of  section  241  and  a  4  year  penalty  for  others;  the  extra  period  was  added  by  that  amendment. 
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previous  order  of  deportation  shall  be  deemed  to  be  reinstated  from 
its  original  date  and  such  alien  shall  be  deported  under  such  pre- 
vious order  at  any  time  subsequent  to  such  reentry.  For  the  pur- 
poses of  subsection  (e)  the  date  on  which  the  finding  is  made  that 
such  reinstatement  is  appropriate  shall  be  deemed  the  date  of  the 
final  order  of  deportation. 

(g)  If  any  alien,  subject  to  supervision  or  detention  under  sub- 
sections (c)  or  (d)  of  this  section,  is  able  to  depart  from  the  United 
States  under  the  order  of  deportation,  except  that  he  is  financially 
unable  to  pay  his  passage,  the  Attorney  General  may  in  his  discre- 
tion permit  such  alien  to  depart  voluntarily,  and  the  expense  of 
such  passage  to  the  country  to  which  he  is  destined  may  be  paid 
from  the  appropriation  for  the  enforcement  of  this  Act,  unless  such 
payment  is  otherwise  provided  for  under  this  Act. 

(h)  An  alien  sentenced  to  imprisonment  shall  not  be  deported 
until  such  imprisonment  has  been  terminated  by  the  release  of  the 
alien  from  confinement.  Parole,  supervised  release,  probation,  or 
possibility  of  rearrest  or  further  confinement  in  respect  of  the  same 
offense  shall  not  be  a  groimd  for  deferral  of  deportation. 

(i)  i57a  In  the  case  of  an  alien  who  is  convicted  of  an  offense 
which  makes  the  alien  subject  to  deportation,  the  Attorney  Greneral 
shall  begin  any  deportation  proceeding  as  expeditiously  as  possible 
after  the  date  of  the  conviction. 

(j)  157b  Incarceration. — 

(1)  If  the  chief  executive  officer  of  a  State  (or,  if  appro- 
priate, a  political  subdivision  of  the  State)  exercising  authority 
with  respect  to  the  incarceration  of  an  undocumented  criminal 
alien  submits  a  written  request  to  the  Attorney  General,  the 
Attorney  General  shall,  as  determined  by  the  Attorney 
General — 

(A)  enter  into  a  contractual  arrangement  which  pro- 
vides for  compensation  to  the  State  or  a  political  subdivi- 
sion of  the  State,  as  may  be  appropriate,  with  respect  to 
the  incarceration  of  the  undocumented  criminal  alien;  or 

(B)  take  the  imdocumented  criminal  alien  into  the  cus- 
tody of  the  Federal  Government  and  incarcerate  the  alien. 

(2)  Compensation  under  paragraph  (1)(A)  shall  be  the  av- 
erage cost  of  incarceration  of  a  prisoner  in  the  relevant  State 
as  determined  by  the  Attorney  General. 

(3)  For  purposes  of  this  subsection,  the  term  "undocu- 
mented criminal  alien"  means  an  alien  who — 


187a  §225  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4324,  Oct.  25,  1994)  provides  as  follows: 

SEC.  225.  CONSTRUCTION  OF  EXPEDITED  DEPORTATION  REQUIREMENTS. 

No  amendment  made  by  this  Act  and  nothing  in  section  242(i)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1252(i))  shall  be  construed  to  create  any  substantive  or  procedural  right  or 
benefit  that  is  legally  enforceable  by  any  party  against  the  United  States  or  its  agencies  or  offi- 
cers or  any  other  person. 

167b  Subsection  (j)  was  added  by  §  20301(a)  of  the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (P.L.  103-322,  108  Stat.  1823,  Sept.  13,  1994)  effective  as  of  October  1,  1994,  under 
§  20301(b)  of  that  Act.  §  20301(c)  of  that  Act  provides  as  follows: 

(c)  Termination  of  Limitation. — ^Notwithstanding  section  242(j)(5)  of  the  Immigration  and 
Nationality  Act,  as  added  by  subsection  (a),  the  requirements  of  section  242(j)  of  the  Immigra- 
tion and  Nationality  Act,  as  added  by  subsection  (a),  shall  not  be  subject  to  the  availability  of 
appropriationB  on  and  after  October  1,  2004. 
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(A)  has  been  convicted  of  a  felony  and  sentenced  to  a 
term  of  imprisonment;  and 

(B)  (i)  entered  the  United  States  without  inspection  or 
at  any  time  or  place  other  than  as  designated  by  the  Attor- 
ney General; 

(ii)  was  the  subject  of  exclusion  or  deportation  proceed- 
ings at  the  time  he  or  she  was  taken  into  custody  by  the 
State  or  a  political  subdivision  of  the  State;  or 

(iii)  was  admitted  as  a  nonimmigrant  and  at  the  time 
he  or  she  was  taken  into  custody  by  the  State  or  a  political 
subdivision  of  the  State  has  failed  to  maintain  the  non- 
immigrant status  in  which  the  alien  was  admitted  or  to 
which  it  was  changed  imder  section  248,  or  to  comply  with 
the  conditions  of  any  such  status. 

(4)  (A)  In  carrjdng  out  paragraph  (1),  the  Attorney  General 
shall  give  priority  to  the  Federal  incarceration  of  undocu- 
mented criminal  aliens  who  have  committed  aggravated  felo- 
nies. 

(B)  The  Attorney  General  shall  ensure  that  imdocumented 
criminal  aliens  incarcerated  in  Federal  facilities  pursuant  to 
this  subsection  are  held  in  facilities  which  provide  a  level  of  se- 
curity appropriate  to  the  crimes  for  which  they  were  convicted. 

(5)  ITiere  are  authorized  to  be  appropriated  such  sums  as 
may  be  necessary  to  carry  out  this  subsection,  of  which  the  fol- 
lowing amounts  may  be  appropriated  from  the  Violent  Crime 
Reduction  Trust  Fimd: 

(A)  $130,000,000  for  fiscal  year  1995; 

(B)  $300,000,000  for  fiscal  year  1996; 

(C)  $330,000,000  for  fiscal  year  1997; 

(D)  $350,000,000  for  fiscal  year  1998; 

(E)  $350,000,000  for  fiscal  year  1999;  and 

(F)  $340,000,000  for  fiscal  year  2000. 

EXPEDITED  DEPORTATION  OF  ALIENS  CONVICTED  OF  COMMITTING 

AGGRAVATED  FELONIES 

Sec,  242A.  [8  U.S.C.  1252al  (a)  DEPORTATION  OP  CRIMINAL 
Aliens. — 

(1)  IN  GENERAL. — The  Attorney  General  shall  provide  for 
the  availability  of  special  deportation  proceedings  at  certain 
Federal,  State,  and  local  correctional  facilities  for  aliens  con- 
victed of  aggravated  felonies  (as  defined  in  section  101(a)(43)). 
Such  proceedings  shall  be  conducted  in  conformity  with  section 
242  (except  as  otherwise  provided  in  this  section),  and  in  a 
manner  which  eliminates  the  need  for  additional  detention  at 
any  processing  center  of  the  Service  and  in  a  manner  which 
assures  expeditious  deportation,  where  warranted,  following 
the  end  of  the  alien's  incarceration  for  the  underlying  sentence. 
(2)  IMPLEMENTATION. — ^With  respect  to  an  alien  convicted  of  an 
aggravated  felony  who  is  taken  into  custody  by  the  Attorney  Gen- 


167c  §  130004(c)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322, 
108  Stat.  2028,  Sept.  13,  1994)  amended  the  heading  of  this  section,  the  designation  of  sub- 
sections, and  struck  former  subsection  (c);  indentation  of  paragraph  (1)  of  subsection  (a)  reflects 
indentation  of  heading. 
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eral  pursuant  to  section  242(a)(2),  the  Attorney  General  shall,  to 
the  maximum  extent  practicalble,  detain  any  such  felon  at  a  facility 
at  which  other  such  aliens  are  detained.  In  the  selection  of  such  fa- 
cility, the  Attorney  General  shall  make  reasonable  efforts  to  ensure 
that  the  alien's  access  to  counsel  and  right  to  counsel  under  section 
292  are  not  impaired. 

(3)  EXPEDITED  i57d  proceedings. — (A)  Notwithstanding  any  other 
provision  of  law,  the  Attorney  General  shall  provide  for  the  initi- 
ation and,  to  the  extent  possible,  the  completion  of  deportation  pro- 
ceedings, and  any  administrative  appeals  thereof,  in  the  case  of 
any  alien  convicted  of  an  aggravated  felony  before  the  alien's  re- 
lease from  incarceration  for  the  underlying  aggravated  felony. 

(B)  Nothing  in  this  section  shall  be  construed  as  requiring  the 
Attorney  General  to  effect  the  deportation  of  any  alien  sentenced 
to  actual  incarceration,  before  release  from  the  penitentiary  or  cor- 
rectional institution  where  such  alien  is  confined. 

(4)  REVIEW  1^^*. — (A)  The  Attorney  General  shall  review  and 
evaluate  deportation  proceedings  conducted  under  this  section. 
Within  12  months  after  the  effective  date  of  this  section,  the  Attor- 
ney General  shall  submit  a  report  to  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  of  the  Senate  concerning 
the  effectiveness  of  such  deportation  proceedings  in  facilitating  the 
deportation  of  aliens  convicted  of  aggravated  felonies. 

(B)  The  Comptroller  General  shall  monitor,  review,  and  evalu- 
ate deportation  proceedings  conducted  under  this  section. 

(b)i58b  Deportation  of  Aliens  Who  Are  Not  Permanent 
Residents. — 

(1)  The  Attorney  General  may,  in  the  case  of  an  alien  de- 
scribed in  paragraph  (2),  determine  the  deportability  of  such 
alien  under  section  241(a)(2)(A)(iii)  (relating  to  conviction  of  an 
aggravated  felony)  and  issue  an  order  of  deportation  pursuant 
to  the  procedures  set  forth  in  this  subsection  or  section  242(b). 

(2)  An  alien  is  described  in  this  paragraph  if  the  alien — 

(A)  was  not  lawfully  admitted  for  permanent  residence 
at  the  time  at  which  proceedings  under  this  section  com- 
menced; and 

(B)  is  not  eligible  for  any  relief  from  deportation  under 
this  Act. 

(3)  The  Attorney  General  may  not  execute  any  order  de- 
scribed in  paragraph  (1)  until  30  calendar  days  have  passed 
from  the  date  that  such  order  was  issued,  unless  waived  by  the 
alien,  in  order  that  the  alien  has  an  opportiinity  to  apply  for 
judicial  review  under  section  106. 


i67d  Should  be  "Expedited". 

§  506(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5050) 
struck  ",  unless  the  chief  prosecutor  or  the  judge  in  whose  jurisdiction  conviction  occurred  sub- 
mits a  written  request  to  the  Attorney  General  that  such  alien  be  so  deported"  before  the  period 
at  the  end,  effective  on  November  29,  1990.  In  addition,  §512  of  that  Act,  shown  in  Appendix 
II.A.1.,  authorizes  appropriations  for  fiscal  years  1991  through  1995  for  20  additional  immigra- 
tion judges  to  conduct  proceedings  under  this  subsection. 

168a  Should  be  "Review". 

iBsb-pj^g  subsection  (b)  was  added  by  §  130004(a)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  2026,  Sept.  13,  1994),  effective  with  respect  to 
aliens  against  whom  deportation  proceedings  are  initiated  after  September  13,  1994,  under 
§  130004rd)  of  that  Act. 
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(4)  Proceedings  before  the  Attorney  General  under  this 
subsection  shall  be  in  accordance  with  such  regulations  as  the 
Attorney  General  shall  prescribe.  The  Attorney  General  shall 
provide  that — 

(A)  the  alien  is  given  reasonable  notice  of  the  charges 
and  of  the  opportunity  described  in  subparagraph  (C); 

(B)  the  alien  shall  have  the  privilege  •  of  being  rep- 
resented (at  no  expense  to  the  government)  by  such  coun- 
sel, authorized  to  practice  in  such  proceedings^®^*',  as  the 
alien  shall  choose; 

(C)  the  alien  has  a  reasonable  opportunity  to  inspect 
the  evidence  and  rebut  the  charges; 

(D)  a  record  is  maintained  for  judicial  review;  and 

(E)  the  final  order  of  deportation  is  not  adjudicated  ^^^^ 
by  the  same  person  who  issues  the  charges. 

(d)  iss^  Judicial  Deportation. — 

(1)  Authority. — Notwithstanding  any  other  provision  of 
this  Act,  a  United  States  district  court  shall  have  jurisdiction 
to  enter  a  judicial  order  of  deportation  at  the  time  of  sentenc- 
ing against  an  alien  whose  criminal  conviction  causes  such 
alien  to  be  deportable  imder  section  241(a)(2)(A),  if  such  an 
order  has  been  requested  by  the  United  States  Attorney  with 
the  concurrence  of  the  Commissioner  and  if  the  court  chooses 
to  exercise  such  jurisdiction. 

(2)  Procedure. — 

(A)  The  United  States  Attorney  shall  file  with  the 
United  States  district  court,  and  serve  upon  the  defendant 
and  the  Service,  prior  to  commencement  of  the  trial  or 
entry  of  a  guilty  plea  a  notice  of  intent  to  request  judicial 
deportation. 

(B)  Notwithstanding  section  242B,  the  United  States 
Attorney,  with  the  concurrence  of  the  Commissioner,  shall 
file  at  least  30  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regarding  the 
alienage  of  the  defendant  and  identifying  me  crime  or 
crimes  which  make  the  defendant  deportable  under  section 
241(a)(2)(A). 

(C)  If  the  court  determines  that  the  defendant  has  pre- 
sented substantial  evidence  to  establish  prima  facie  eligi- 
bility for  relief  fi:om  deportation  under  this  Act,  the  Com- 
missioner shall  provide  the  court  with  a  recommendation 
and  report  regarding  the  alien's  eligibility  for  relief.  The 
court  shall  either  grant  or  deny  the  relief  sought. 

(D)  (i)  The  alien  shall  have  a  reasonable  opportunity  to 
examine  the  evidence  against  him  or  her,  to  present  evi- 


1^  Incorrect  spelling  in  original;  should  be  "proceedings". 

iBSdiTie  phrase  "the  determination  of  deportability  is  supported  by  clear,  convincing,  and  un- 
equivocal evidence  and"  was  stricken  by  §  223(a)(1)  of  the  Immigration  and  Nationauty  Tech- 
nical Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4322,  Oct.  25,  1994). 

iB8e§  223(a)(2)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L. 
103-416,  108  Stat.  4322,  Oct.  25,  1994)  struck  "entered"  and  inserted  "adjudicated". 

^'^''Subsection  (d)  was  added  by  §  224(a)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4322,  Oct.  25,  1994),  applicable  to  all  aliens  whose 
adjudication  of  guilt  or  guilty  plea  is  entered  in  the  record  after  October  25,  1994,  under  §  224(c) 
of  that  Act;  the  subsection  should  have  been  designated  as  subsection  (c). 
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dence  on  his  or  her  own  behalf,  and  to  cross-examine  wit- 
nesses presented  by  the  Government. 

(li)  The  court,  for  the  purposes  of  determining  whether 
to  enter  an  order  described  in  paragraph  (1),  shall  only 
consider  evidence  that  would  be  admissible  in  proceedings 
conducted  pursuant  to  section  242(b). 

(iii)  Nothing  in  this  subsection  shall  limit  the  informa- 
tion a  court  of  the  United  States  may  receive  or  consider 
for  the  purposes  of  imposing  an  appropriate  sentence. 

(iv)  The  court  may  order  the  alien  deported  if  the  At- 
torney General  demonstrates  that  the  alien  is  deportable 
under  this  Act. 

(3)  Notice,  appeal,  and  execution  of  judicial  order  of 
deportation . — 

(A)  (i)  A  judicial  order  of  deportation  or  denial  of  such 
order  may  be  appealed  by  either  party  to  the  court  of  ap- 
peals for  the  circuit  in  which  the  district  court  is  located. 

(ii)  Except  as  provided  in  clause  (iii),  such  appeal  shall 
be  considered  consistent  with  the  requirements  described 
in  section  106. 

(iii)  Upon  execution  by  the  defendant  of  a  valid  waiver 
of  the  right  to  appeal  the  conviction  on  which  the  order  of 
deportation  is  based,  the  expiration  of  the  period  described 
in  section  106(a)(1),  or  the  final  dismissal  of  an  appeal 
from  such  conviction,  the  order  of  deportation  shall  become 
final  and  shall  be  executed  at  the  end  of  the  prison  term 
in  accordance  with  the  terms  of  the  order.  If  the  conviction 
is  reversed  on  direct  appeal,  the  order  entered  pursuant  to 
this  section  shall  be  void. 

(B)  As  soon  as  is  practicable  after  entry  of  a  judicial 
order  of  deportation,  the  Commissioner  shall  provide  the 
defendant  with  written  notice  of  the  order  of  deportation, 
which  shall  designate  the  defendant's  country  of  choice  for 
deportation  and  any  alternate  country  pursuant  to  section 
243(a). 

(4)  Denial  of  judicial  order. — Denial  without  a  decision 
on  the  merits  of  a  request  for  a  judicial  order  of  deportation 
shall  not  preclude  the  Attorney  General  firom  initiating  depor- 
tation proceedings  pursuant  to  section  242  upon  the  same 
ground  of  deportability  or  upon  any  other  ground  of  deportabil- 
ity  provided  under  section  241(a). 

DEPORTATION  PROCEDURES 

Sec.  242B.  [8  U.S.C.  1252b]  (a)  Notices.— 

(1)  Order  to  show  cause. — In  deportation  proceedings 
under  section  242,  written  notice  (in  this  section  referred  to  as 
an  "order  to  show  cause")  shall  be  given  in  person  to  the  alien 
(or,  if  personal  service  is  not  practicable,  such  notice  shall  be 


Section  242B  was  inserted  by  §  545(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5061),  effective  as  provided  in  §  545(g)  of  that  Act,  and  was  amended  by 
§  306(b)(6)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of 
1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1753),  effective  as  if  included  in  the  Immigration 
Act  of  1990. 
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given  by  certified  mail  to  the  alien  or  to  the  alien's  counsel  of 
record,  if  any)  specifying  the  following: 

(A)  The  nature  of  the  proceedings  against  the  alien. 

(B)  The  legal  authority  under  which  the  proceedings 
are  conducted. 

(C)  The  acts  or  conduct  alleged  to  be  in  violation  of 

law. 

(D)  The  charges  against  the  alien  and  the  statutory 
provisions  alleged  to  have  been  violated. 

(E)  The  alien  may  be  represented  by  counsel  and  the 
alien  will  be  provided  a  list  of  coxmsel  prepared  under  sub- 
section (b)(2). 

(F)  (i)  The  requirement  that  the  alien  must  imme- 
diately provide  (or  have  provided)  the  Attorney  General 
with  a  written  record  of  an  address  and  telephone  number 
(if  any)  at  which  the  alien  may  be  contacted  respecting 
proceedings  under  section  242. 

(ii)  The  requirement  that  the  alien  must  provide  the 
Attorney  General  immediately  with  a  written  record  of  any 
change  of  the  alien's  address  or  telephone  number. 

(iii)  The  consequences  xmder  subsection  (c)(2)  of  failure 
to  provide  address  and  telephone  information  pursuant  to 
this  subparagraph. 

(2)  Notice  of  time  and  place  of  proceedings. — In  de- 
portation proceedings  under  section  242 — 

(A)  written  notice  shall  be  given  in  person  to  the  alien 
(or,  if  personal  service  is  not  practicable,  written  notice 
shall  be  given  by  certified  mail  to  the  alien  or  to  the  alien's 
counsel  of  record,  if  any),  in  the  order  to  show  cause  or 
otherwise,  of — 

(i)  the  time  and  place  at  which  the  proceedings 
will  be  held,  and 

(ii)  the  consequences  under  subsection  (c)  of  the 
failure,  except  under  exceptional  circumstances,  to  ap- 
pear at  such  proceedings;  and 

(B)  in  the  case  of  any  change  or  postponement  in  the 
time  and  place  of  such  proceedings,  written  notice  shall  be 
given  in  person  to  the  alien  (or,  if  personal  service  is  not 
practicable,  written  notice  shall  be  given  by  certified  mail 
to  the  alien  or  to  the  alien's  counsel  of  record,  if  any)  of — 

(i)  the  new  time  or  place  of  the  proceedings,  and 

(ii)  the  consequences  imder  subsection  (c)  of  fail- 
ing, except  under  exceptional  circumstances,  to  attend 
such  proceedings. 

In  the  case  of  an  alien  not  in  detention,  a  written  notice  shall 
not  be  required  under  this  paragraph  if  the  alien  has  failed  to 
provide  the  address  required  under  subsection  (a)(1)(F). 

(3)  Form  of  information. — Each  order  to  show  cause  or 
other  notice  under  this  subsection — 

(A)  shall  be  in  English  and  Spanish,  and 

(B)  shall  specify  that  the  alien  may  be  represented  by 
an  attorney  in  deportation  proceedings  under  section  242 
and  will  be  provided,  in  accordance  with  subsection  (b)(1), 
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a  period  of  time  in  order  to  obtain  counsel  and  a  current 
list  described  in  subsection  (b)(2). 

(4)  Central  address  files. — ^The  Attorney  General  shall 
create  a  system  to  record  and  preserve  on  a  timely  basis  no- 
tices of  addresses  and  telephone  numbers  (and  changes)  pro- 
vided under  paragraph  (1)(F). 

(b)  Securing  of  Counsel. — 

(1)  In  general. — In  order  that  an  alien  be  permitted  the 
opportunity  to  secure  counsel  before  the  first  hearing  date  in 
proceedings  under  section  242,  the  hearing  date  shall  not  be 
scheduled  earlier  than  14  days  after  the  service  of  the  order  to 
show  cause,  unless  the  alien  requests  in  writing  an  earlier 
hearing  date. 

(2)  Current  lists  of  counsel. — The  Attorney  General 
shall  provide  for  lists  (updated  not  less  often  than  quarterly) 
of  persons  who  have  indicated  their  availability  to  represent 
pro  bono  aliens  in  proceedings  under  section  242.  Such  lists 
shall  be  provided  under  subsection  (a)(1)(E)  and  otherwise 
made  generally  available. 

(c)  Consequences  of  Failure  to  Appear. — 

(1)  In  general. — Any  alien  who,  after  written  notice  re- 
quired under  subsection  (a)(2)  has  been  provided  to  the  alien 
or  the  alien's  counsel  of  record,  does  not  attend  a  proceeding 
under  section  242,  shall  be  ordered  deported  under  section 
242(b)(1)  in  absentia  if  the  Service  establishes  by  clear,  un- 
equivocal, and  convincing  evidence  that  the  written  notice  was 
so  provided  and  that  the  alien  is  deportable.  The  written  notice 
by  the  Attorney  General  shall  be  considered  sufficient  for  pur- 
poses of  this  paragraph  if  provided  at  the  most  recent  address 
provided  under  subsection  (a)(1)(F). 

(2)  No  notice  if  failure  to  provide  address  informa- 
tion.— No  written  notice  shall  be  required  under  paragraph  (1) 
if  the  alien  has  failed  to  provide  the  address  required  under 
subsection  (a)(1)(F). 

(3)  Rescission  of  order. — Such  an  order  may  be  re- 
scinded only — 

(A)  upon  a  motion  to  reopen  filed  within  180  days 
after  the  date  of  the  order  of  deportation  if  the  alien  dem- 
onstrates that  the  failure  to  appear  was  because  of  excep- 
tional circumstances  (as  defined  in  subsection  (f)(2)),  or 

(B)  upon  a  motion  to  reopen  filed  at  any  time  if  the 
alien  demonstrates  that  the  alien  did  not  receive  notice  in 
accordance  with  subsection  (a)(2)  or  the  alien  demonstrates 
that  the  alien  was  in  Federal  or  State  custody  and  did  not 
appear  through  no  fault  of  the  alien. 

The  filing  of  the  motion  to  reopen  described  in  subparagraph 
(A)  or  (B)  shall  stay  the  deportation  of  the  alien  pending  dis- 
position of  the  motion. 

(4)  Effect  on  judicial  review. — Any  petition  for  review 
under  section  106  of  an  order  entered  in  absentia  under  this 
subsection  shall,  notwithstanding  such  section,  be  filed  not 
later  than  60  days  (or  30  days  in  the  case  of  an  alien  convicted 
of  an  aggravated  felony)  after  the  date  of  the  final  order  of  de- 
portation and  shall  (except  in  cases  described  in  section 
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106(a)(5))  be  confined  to  the  issues  of  the  vaHdity  of  the  notice 
provided  to  the  ahen,  to  the  reasons  for  the  alien's  not  attend- 
ing the  proceeding,  and  to  whether  or  not  clear,  convincing, 
and  unequivocal  evidence  of  deportability  has  been  established. 

(d)  Treatment  of  Frivolous  Behavior. — The  Attorney  Gen- 
eral shall,  by  regulation — 

(1)  define  in  a  proceeding  before  a  special  inquiry  officer  or 
before  an  appellate  administrative  body  under  this  title,  frivo- 
lous behavior  for  which  attorneys  may  be  sanctioned, 

(2)  specify  the  circumstances  under  which  an  administra- 
tive appeal  of  a  decision  or  ruling  will  be  considered  frivolous 
and  will  be  summarily  dismissed,  and 

(3)  impose  appropriate  sanctions  (which  may  include  sus- 
pension and  disbarment)  in  the  case  of  frivolous  behavior. 

Nothing  in  this  subsection  shall  be  construed  as  limiting  the  au- 
thority of  the  Attorney  General  to  take  actions  with  respect  to  in- 
appropriate behavior. 

(e)  Limitation  on  Discretionary  Relief  for  Failure  to  Ap- 
pear,— 

(1)  At  deportation  proceedings. — Any  alien  against 
whom  a  final  order  of  deportation  is  entered  in  absentia  under 
this  section  and  who,  at  the  time  of  the  notice  described  in  sub- 
section (a)(2),  was  provided  oral  notice,  either  in  the  alien's  na- 
tive language  or  in  another  language  the  alien  understands,  of 
the  time  and  place  of  the  proceedings  and  of  the  consequences 
under  this  paragraph  of  failing,  other  than  because  of  excep- 
tional circumstances  (as  defined  in  subsection  (f)(2))  to  attend 
a  proceeding  under  section  242,  shall  not  be  eligible  for  relief 
described  in  paragraph  (5)  for  a  period  of  5  years  after  the  date 
of  the  entry  of  the  final  order  of  deportation. 

(2)  Voluntary  departure. — 

(A)  In  general, — Subject  to  subparagraph  (B),  any 
alien  allowed  to  depart  voluntarily  under  section  244(e)(1) 
or  who  has  agreed  to  depart  voluntarily  at  his  own  ex- 
pense under  section  242(b)(1)  who  remains  in  the  United 
States  after  the  scheduled  date  of  departure,  other  than 
because  of  exceptional  circumstances,  shall  not  be  eligible 
for  relief  described  in  paragraph  (5)  for  a  period  of  5  years 
after  the  scheduled  date  of  departure  or  the  date  of  unlaw- 
ful reentry,  respectively, 

(B)  Written  and  oral  notice  required. — Subpara- 
graph (A)  shall  not  apply  to  an  alien  allowed  to  depart  vol- 
untarily unless,  before  such  departure,  the  Attorney  Gen- 
eral has  provided  written  notice  to  the  alien  in  English 
and  Spanish  and  oral  notice  either  in  the  alien's  native 
language  or  in  another  language  the  alien  understands  of 
the  consequences  under  subparagraph  (A)  of  the  alien's  re- 
maining in  the  United  States  after  the  scheduled  date  of 
departure,  other  than  because  of  exceptional  cir- 
cumstances. 

(3)  Failure  to  appear  under  deportation  order. — 

(A)  In  general. — Subject  to  subparagraph  (B),  any 
alien  against  whom  a  final  order  of  deportation  is  entered 
under  this  section  and  who  fails,  other  than  because  of  ex- 
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ceptional  circumstances,  to  appear  for  deportation  at  the 
time  and  place  ordered  shall  not  be  eligible  for  relief  de- 
scribed in  paragraph  (5)  for  a  period  of  5  years  after  the 
date  the  alien  was  required  to  appear  for  deportation. 

(B)  Written  and  oral  notice  required. — Subpara- 
graph (A)  shall  not  apply  to  an  alien  against  whom  a  de- 
portation order  is  entered  unless  the  Attorney  General  has 
provided,  orally  in  the  alien's  native  language  or  in  an- 
other language  the  alien  understands  and  in  the  final 
order  of  deportation  under  this  section  of  the  consequences 
under  subparagraph  (A)  of  the  alien's  failure,  other  than 
because  of  exceptional  circumstances,  to  appear  for  depor- 
tation at  the  time  and  place  ordered. 

(4)  Failure  to  appear  for  asylum  hearing. —  i^o 

(A)  In  general. — Subject  to  subparagraph  (B),  any 
alien — 

(i)  whose  period  of  authorized  stay  (if  any)  has  ex- 
pired through  the  passage  of  time, 

(ii)  who  has  filed  an  application  for  asylum,  and 

(iii)  who  fails,  other  than  because  of  exceptional 
circumstances,  to  appear  at  the  time  and  place  speci- 
fied for  the  asylum  hearing, 

shall  not  be  eligible  for  relief  described  in  paragraph  (5)  for 
a  period  of  5  years  after  the  date  of  the  asylum  hearing. 

(B)  Written  and  oral  notice  required. — Subpara- 
graph (A)  shall  not  apply  in  the  case  of  an  alien  with  re- 
spect to  a  failure  to  be  present  at  a  hearing  unless — 

(i)  written  notice  in  English  and  Spanish,  and  oral 
notice  either  in  the  alien's  native  language  or  in  an- 
other language  the  alien  understands,  was  provided  to 
the  alien  of  the  time  and  place  at  which  the  asylum 
hearing  will  be  held,  and  in  the  case  of  any  change  or 
postponement  in  such  time  or  place,  written  notice  in 
English  and  Spanish,  and  oral  notice  either  in  the 
alien's  native  language  or  in  another  language  the 
alien  understands,  was  provided  to  the  alien  of  the 
new  time  or  place  of  the  hearing;  and 

(ii)  notices  under  clause  (i)  specified  the  con- 
sequences under  subparagraph  (A)  of  failing,  other 
than  because  of  exceptional  circumstances,  to  attend 
such  hearing. 

(5)  Relief  covered. — The  relief  described  in  this  para- 
graph is — 

(A)  is9b  volxuitary  departure  under  section  242(b)(1), 

(B)  suspension  of  deportation  or  voluntary  departure 
under  section  244,  and 

(C)  adjustment  or  change  of  status  under  section  245, 
248,  or  249. 


Paragraph  (4)  is  effective  on  February  1,  1991,  under  §545(gX3)  of  the  Immigration  Act 
of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5066). 

159b  The  previous  subparagraph  (A)  (relating  to  relief  under  section  212(c)  of  the  INA)  was 
stricken,  and  the  previous  subparagraphs  (B)  through  (D)  redesignated  as  subparagraphs  (A) 
through  (C),  by  §  306(c)(6)(J)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturaliza- 
tion Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1753). 
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(f)  Definitions. — In  this  section: 

(1)  The  term  "certified  mail"  means  certified  mail,  return 
receipt  requested. 

(2)  The  term  "exceptional  circumstances"  refers  to  excep- 
tional circumstances  (such  as  serious  illness  of  the  alien  or 
death  of  an  immediate  relative  of  the  alien,  but  not  including 
less  compelling  circumstances)  beyond  the  control  of  the  alien. 

COUNTRIES  TO  WHICH  ALIENS  SHALL  BE  DEPORTED;  COST  OF 

DEPORTATION 

Sec.  243.  [8  U.S.C.  12531  (a)  The  deportation  of  an  alien  in 
the  United  States  provided  for  in  this  Act,  or  any  other  Act  or  trea- 
ty, shall  be  directed  by  the  Attorney  General  to  a  country  promptly 
designated  by  the  alien  if  that  country  is  willing  to  accept  him  into 
its  territory,  unless  the  Attorney  General,  in  his  discretion,  con- 
cludes that  deportation  to  such  country  would  be  prejudicial  to  the 
interests  of  the  United  States.  No  alien  shall  be  permitted  to  make 
more  than  one  such  designation,  nor  shall  any  alien  designate,  as 
the  place  to  which  he  wishes  to  be  deported,  any  foreign  territory 
contiguous  to  the  United  States  or  any  island  adjacent  thereto  or 
adjacent  to  the  United  States  unless  such  alien  is  a  native,  citizen, 
subject,  or  national  of,  or  had  a  residence  in  such  designated  for- 
eign contiguous  territory  or  adjacent  island.  If  the  government  of 
the  country  designated  by  the  alien  fails  finally  to  advise  the  Attor- 
ney General  within  three  months  following  original  inquiry  wheth- 
er that  government  will  or  will  not  accept  such  alien  into  its  terri- 
tory, such  designation  may  thereafter  be  disregarded.  Thereupon 
deportation  of  such  alien  shall  be  directed  to  any  country  of  which 
such  alien  is  a  subject,  national,  or  citizen  if  such  country  is  willing 
to  accept  him  into  its  territory.  If  the  government  of  such  country 
fails  finally  to  advise  the  Attorney  General  or  the  alien  within 
three  months  following  the  date  of  original  inquiry,  or  within  such 
other  period  as  the  Attorney  General  shall  deem  reasonable  imder 
the  circumstances  in  a  particular  case,  whether  that  government 
will  or  will  not  accept  such  alien  into  its  territory,  then  such  depor- 
tation shall  be  directed  by  the  Attorney  General  within  his  discre- 
tion and  without  necessarily  giving  any  priority  or  preference  be- 
cause of  their  order  as  herein  set  forth  either — 

(1)  to  the  country  from  which  such  alien  last  entered  the 
United  States; 

(2)  to  the  country  in  which  is  located  the  foreign  port  at 
which  such  alien  embarked  for  the  United  States  or  for  foreign 
contiguous  territory; 

(3)  to  the  country  in  which  he  was  born; 

(4)  to  the  country  in  which  the  place  of  his  birth  is  situated 
at  the  time  he  is  ordered  deported; 

(5)  to  any  country  in  which  he  resided  prior  to  entering  the 
country  from  which  he  entered  the  United  States; 

(6)  to  the  country  which  had  sovereignty  over  the  birth- 
place of  the  alien  at  the  time  of  his  birth;  or 

(7)  if  deportation  to  any  of  the  foregoing  places  or  countries 
is  impracticable,  inadvisable,  or  impossible,  then  to  any  coun- 
try which  is  willing  to  accept  such  alien  into  its  territory. 
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(b)  If  the  United  States  is  at  war  and  the  deportation,  in  ac- 
cordance with  the  provisions  of  subsection  (a),  of  any  alien  who  is 
deportable  under  any  law  of  the  United  States  shall  be  found  by 
the  Attorney  General  to  be  impracticable,  inadvisable,  inconven- 
ient, or  impossible  because  of  enemy  occupation  of  the  country  from 
which  such  alien  came  or  wherein  is  located  the  foreign  port  at 
which  he  embarked  for  the  United  States  or  because  of  reasons 
connected  with  the  war,  such  alien  may,  in  the  discretion  of  the  At- 
torney General,  be  deported  as  follows: 

(1)  If  such  alien  is  a  citizen  or  subject  of  a  country  whose 
recognized  government  is  in  exile,  to  the  country  in  which  is 
located  that  government  in  exile  if  that  country  will  permit 
him  to  enter  its  territory;  or 

(2)  if  such  alien  is  a  citizen  or  subject  of  a  country  whose 
reco^ized  government  is  not  in  exile,  then  to  a  country  or  any 
political  or  territorial  subdivision  thereof  which  is  proximate  to 
the  country  of  which  the  alien  is  a  citizen  or  subject,  or,  with 
the  consent  of  the  country  of  which  the  alien  is  a  citizen  or 
subject,  to  any  other  country. 

(c)  If  deportation  proceedings  are  instituted  at  any  time  within 
five  years  after  the  entry  of  the  alien  for  causes  existing  prior  to 
or  at  the  time  of  entry,  the  cost  of  removed  to  the  port  of  deporta- 
tion shall  be  at  the  expense  of  the  appropriation  for  the  enforce- 
ment of  this  Act,  and  the  deportation  from  such  port  shall  be  at 
the  expense  of  the  owner  or  owners  of  the  vessels,  aircraft,  or  other 
transportation  lines  by  which  such  alien  came  to  the  United  States, 
or  if  in  the  opinion  of  the  Attorney  General  that  is  not  practicable, 
at  the  expense  of  the  appropriation  for  the  enforcement  of  this  Act: 
Provided,  That  the  costs  of  the  deportation  of  any  such  alien  from 
such  port  shall  not  be  assessed  against  the  owner  or  owners  of  the 
vessels,  aircraft,  or  other  transportation  lines  in  the  case  of  any 
alien  who  arrived  in  possession  of  a  valid  unexpired  immigrant  visa 
and  who  was  inspected  and  admitted  to  the  United  States  for  per- 
manent residence.  In  the  case  of  an  alien  crewman,  if  deportation 
proceedings  are  instituted  at  any  time  within  five  years  after  the 
granting  of  the  last  conditional  permit  to  land  temporarily  under 
the  provisions  of  section  252,  the  cost  of  removal  to  the  port  of  de- 
portation shall  be  at  the  expense  of  the  appropriation  for  the  en- 
forcement of  this  Act  and  the  deportation  from  such  port  shall  be 
at  the  expense  of  the  owner  or  owners  of  the  vessels  or  aircraft  by 
which  such  alien  came  to  the  United  States,  or  if  in  the  opinion  of 
the  Attorney  General  that  is  not  practicable,  at  the  expense  of  the 
appropriation  for  the  enforcement  of  this  Act. 

(d)  If  deportation  proceedings  are  instituted  later  than  five 
years  after  the  entry  of  the  alien,  or  in  the  case  of  an  alien  crew- 
man later  than  five  years  after  the  granting  of  the  last  conditional 
permit  to  Igind  temporarily,  the  cost  thereof  shall  be  payable  fi*om 
the  appropriation  for  the  enforcement  of  this  Act. 

(e)  A  failure  or  refusal  on  the  part  of  the  master,  commanding 
officer,  agent,  owner,  charterer,  or  consignee  of  a  vessel,  aircraft, 
or  other  transportation  line  to  comply  with  the  order  of  the  Attor- 
ney General  to  take  on  board,  guard  safely,  and  transport  to  the 
destination  specified  any  aUen  ordered  to  be  deported  under  the 
provisions  of  this  Act,  or  a  failure  or  refusal  by  any  such  person 
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to  comply  with  an  order  of  the  Attorney  General  to  pay  deportation 
expenses  in  accordance  with  the  requirements  of  this  section,  shall 
be  punished  by  the  imposition  of  a  penalty  in  the  sum  and  manner 
prescribed  in  section  237(b). 

(f)  When  in  the  opinion  of  the  Attorney  General  the  mental  or 
physical  condition  of  an  alien  being  deported  is  such  as  to  require 
personal  care  and  attendance,  the  Attorney  General  shall,  when 
necessary,  employ  a  suitable  person  for  that  purpose  who  shall  ac- 
company such  alien  to  his  final  destination,  and  the  expense  inci- 
dent to  such  service  shall  be  defrayed  in  the  same  manner  as  the 
expense  of  deporting  the  accompanied  alien  is  defrayed,  and  any 
failure  or  refusal  to  defray  such  expenses  shall  be  punished  in  the 
manner  prescribed  by  subsection  (e)  of  this  section. 

(g)  Upon  the  notification  by  the  Attorney  General  that  any 
country  upon  request  denies  or  unduly  delays  acceptance  of  the  re- 
turn of  any  alien  who  is  a  national,  citizen,  subject,  or  resident 
thereof,  the  Secretary  of  State  shall  instruct  consular  officers  per- 
forming their  duties  in  the  territory  of  such  country  to  discontinue 
the  issuance  of  immigrant  visas  to  nationals,  citizens,  subjects,  or 
residents  of  such  country,  until  such  time  as  the  Attorney  General 
shall  inform,  the  Secretary  of  State  that  such  country  has  accepted 
such  alien. 

(h)  (1)  The  Attorney  General  shall  not  deport  or  return  any 
alien  (other  than  an  alien  described  in  section  241(a)(4)(D)  ^^2)  to 
a  country  if  the  Attorney  General  determines  that  such  alien's  life 
or  freedom  would  be  threatened  in  such  country  on  account  of  race, 
religion,  nationality,  membership  in  a  particular  social  group,  or 
political  opinion. 

(2)  Paragraph  (1)  shall  not  apply  to  any  alien  if  the  Attorney 
General  determines  that — 

(A)  the  alien  ordered,  incited,  assisted,  or  otherwise  par- 
ticipated in  the  persecution  of  any  person  on  account  of  race, 
religion,  nationality,  membership  in  a  particular  social  group, 
or  political  opinion; 

(B)  the  alien,  having  been  convicted  by  a  final  judgment  of 
a  particularly  serious  crime,  constitutes  a  danger  to  the  com- 
munity of  the  United  States; 

(C)  there  are  serious  reasons  for  considering  that  the  alien 
has  committed  a  serious  nonpolitical  crime  outside  the  United 
States  prior  to  the  arrival  of  the  alien  in  the  United  States;  or 

(D)  there  are  reasonable  groimds  for  regarding  the  alien  as 
a  danger  to  tiie  security  of  the  United  States. 


The  processing  of  immigrant  visa  applications  of  Cuban  nationals  in  third  countries  was 
required,  notwithstanding  Uiis  subsection,  by  subsections  (b)  and  (c)  of  §  702  of  the  Cuban  Politi- 
cal Prisoners  and  Immigrants  Isic]  (contained  in  Pub.  L.  100-202.  101  Stat.  1329-40,  Dec.  22, 
1987),  shown  in  Appendix  III.G.,  and  by  §  903  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1988  and  1989  (Pub.  L.  100-204,  101  Stat.  1401,  Dec.  22,  1987),  shown  in  Appendix  lI.E. 
See  also  §  315(c)  of  the  Immigration  Reform  and  Control  Act  of  1986  (Pub.  L.  99-603,  Nov.  6, 
1986,  100  Stat.  3440),  shown  in  Appendix  II.B.l.,  respecting  the  sense  of  Congress  respecting 
treatment  of  Cuban  political  prisoners. 

i«2§  603(b)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5085) 
substituted  a  reference  to  section  241(a)(4)(D)  for  a  reference  to  section  241(a)(19). 
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For  purposes  of  subparagraph  (B),  an  alien  who  has  been  convicted 
of  an  aggravated  felony  shall  be  considered  to  have  committed  a 
particularly  serious  crime. 

SUSPENSION  OF  DEPORTATION;  VOLUNTARY  DEPARTURE 

Sec.  244.  C8  U.S.C.  1254]  (a)  As  hereinafter  prescribed  in  this 
section,  the  Attorney  Greneral  may,  in  his  discretion,  suspend  de- 
portation and  adjust  the  status  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence,  in  the  case  of  an  alien  (other  than  an 
alien  described  in  section  241(a)(4)(D)))  who  applies  to  the  Attorney 
General  for  suspension  of  deportation  and — 

(1)  is  deportable  under  any  law  of  the  United  States  except 
the  provisions  specified  in  paragraph  (2)  of  this  subsection;  has 
been  physically  present  in  the  United  States  for  a  continuous 
period  of  not  less  than  seven  years  immediately  preceding  the 
date  of  such  application,  and  proves  that  during  all  of  such  pe- 
riod he  was  and  is  a  person  of  good  moral  character;  and  is  a 
person  whose  deportation  would,  in  the  opinion  of  the  Attorney 
General,  result  in  extreme  hardship  to  the  alien  or  to  his 
spouse,  parent,  or  child,  who  is  a  citizen  of  the  United  States 
or  an  alien  lawfully  admitted  for  permanent  residence; 

(2)  is  deportable  under  paragraph  (2),  (3),  or  (4)  of  sec- 
tion 241(a);  has  been  physically  present  in  the  United  States 
for  a  continuous  period  of  not  less  than  10  years  immediately 
following  the  commission  of  an  act,  or  the  assumption  of  a  sta- 
tus, constituting  a  ground  for  deportation,  and  proves  that  dur- 
ing all  of  such  period  he  has  been  and  is  a  person  of  good 
moral  character;  and  is  a  person  whose  deportation  would,  in 
the  opinion  of  the  Attorney  General,  result  in  exceptional  and 
extremely  unusual  hardship  to  the  alien  or  to  his  spouse,  par- 
ent, or  child,  who  is  a  citizen  of  the  United  States  or  an  suien 
lawfully  admitted  for  permanent  residence;  or 

(3)  164a  is  deportable  under  any  law  of  the  United  States 
except  section  241(a)(1)(G)  and  the  provisions  specified  in  para- 
graph (2);  has  been  physically  present  in  the  United  States  for 
a  continuous  period  of  not  less  than  3  years  immediately  pre- 
ceding the  date  of  such  application;  has  been  battered  or  sub- 
jected to  extreme  cruelty  in  the  United  States  by  a  spouse  or 
parent  who  is  a  United  States  citizen  or  lawful  permanent  resi- 
dent (or  is  the  parent  of  a  child  of  a  United  States  citizen  or 
lawful  permanent  resident  and  the  child  has  been  battered  or 
subjected  to  extreme  cruelty  in  the  United  States  by  such  citi- 
zen or  permanent  resident  parent);  and  proves  that  during  all 
of  such  time  in  the  United  States  the  alien  was  and  is  a  person 


lesThe  last  sentence  was  added  by  §515(aX2)  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  5053),  effective  as  of  November  29,  1990,  and  applicable  to  convictions 
entered  as  of  any  date  and  applicable  to  applications  for  withholding  or  deportation  made  on 
or  after  November  29,  1990  (under  §  515(bK2)  of  that  Act,  as  amended  by  §  306(a)(13)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (Dec.  12,  1991, 
105  Stat.  1752)). 

16*  §  603(b)(4)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5085) 
struck  "paragraph  (4),  (5),  (6),  (7),  (11),  (12),  (14),  (15),  (16),  (17),  or  (18)"  and  inserted  "para- 
graph (2),  (3),  or  (4)".  Previous  law  stated  "paragraphs  (4)..",  but  executed  to  reflect  probable 
intent. 

164a  Paragraph  (3)  was  inserted  by  §40703(aX3)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  1955,  Sept.  13,  1994). 
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of  good  moral  character;  and  is  a  person  whose  deportation 
would,  in  the  opinion  of  the  Attorney  General,  result  in  ex- 
treme hardship  to  the  alien  or  the  alien's  parent  or  child. 

(b)  (1)  The  requirement  of  continuous  physical  presence  in  the 
United  States  specified  in  paragraphs  (1)  and  (2)  of  subsection  (a) 
of  this  section  shall  not  be  applicable  to  an  alien  who  (A)  has 
served  for  a  minimum  period  of  twenty-four  months  in  an  active- 
duty  status  in  the  Armed  Forces  of  the  United  States  and,  if  sepa- 
rated from  such  service,  was  separated  imder  honorable  conditions, 
and  (B)  at  the  time  of  his  enlistment  or  induction  was  in  the  Unit- 
ed States. 

(2)  An  alien  shall  not  be  considered  to  have  failed  to  maintain 
continuous  physical  presence  in  the  United  States  under  para- 
graphs (1)  and  (2)  of  subsection  (a)  if  the  absence  from  the  United 
States  was  brief,  casual,  and  innocent  and  did  not  meaningfully  in- 
terrupt the  continuous  physical  presence. 

(c)  Upon  application  by  any  alien  who  is  found  by  the  Attorney 
General  to  meet  the  requirements  of  subsection  (a)  of  this  section 
the  Attorney  General  may  in  his  discretion  suspend  deportation  of 
such  alien. 

(d)  Upon  the  cancellation  of  deportation  in  the  case  of  any 
alien  under  this  section,  the  Attorney  General  shall  record  the 
alien's  lawful  admission  for  permanent  residence  as  of  the  date  the 
cancellation  of  deportation  of  such  alien  is  made. 

(e)  (1)  Except  as  provided  in  paragraph  (2),  the  Attorney  Gen- 
eral may,  in  his  discretion,  permit  any  alien  under  deportation  pro- 
ceedings, other  than  an  alien  within  the  provisions  of  paragraph 
(2),  (3),  or  (4)1^5  of  section  241(a)  (and  also  any  alien  within  the 
purview  of  such  paragraphs  if  he  is  also  within  the  provisions  of 
paragraph  (2)  of  subsection  (a)  of  this  section),  to  depart  voluntarily 
from  the  United  States  at  his  own  expense  in  lieu  of  deportation 
if  such  alien  shall  establish  to  the  satisfaction  of  the  Attorney  Gen- 
eral that  he  is,  and  has  been,  a  person  of  good  moral  character  for 
at  least  five  years  immediately  preceding  his  application  for  vol- 
untary departure  under  this  subsection. 

(2)  The  authority  contained  in  paragraph  (1)  shall  not  apply  to 
any  alien  who  is  deportable  because  of  a  conviction  for  an  aggra- 
vated felony. 

(f)  The  provisions  of  subsection  (a)  shall  not  apply  to  an  alien 

who — 

(1)  entered  the  United  States  as  a  crewman  subsequent  to 
June  30,  1964; 

(2)  was  admitted  to  the  United  States  as  a  nonimmigrant 
exchange  alien  as  defined  in  section  101(a)(15)(J),  or  has  ac- 
quired the  status  of  such  a  nonimmigrant  exchange  alien  after 
admission,  in  order  to  receive  graduate  medical  education,  or 
training,  regardless  of  whether  or  not  the  alien  is  subject  to  or 
has  fulfilled  the  two-year  foreign  residence  requirement  of  sec- 
tion 212(e);  or 

(3)  (A)  was  admitted  to  the  United  States  as  a  non- 
immigrant exchange  alien  as  defined  in  section  101(a)(15)(J)  or 


»86§603(b)(4)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990.  104  Stat.  5085) 
struck  "(4),  (5),  (6),  (7),  (11),  (12),  (14),  (15),  (16),  (17),  (18),  or  (19)"  and  inserted  "(2),  (3),  or 
(4)". 
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has  acquired  the  status  of  such  a  nonimmigrant  exchange  aUen 
after  admission  other  than  to  receive  graduate  medical  edu- 
cation or  training,  (B)  is  subject  to  the  two-year  foreign  resi- 
dence requirement  of  section  212(e),  and  (C)  has  not  mlfilled 
that  requirement  or  received  a  waiver  thereof, 
(g)        in  acting  on  apphcations  under  subsection  (aX3),  the 
Attorney  General  shall  consider  any  credible  evidence  relevant  to 
the  application.  The  determination  of  what  evidence  is  credible  and 
the  weight  to  be  given  that  evidence  shall  be  within  the  sole  discre- 
tion of  the  Attorney  General. 

TEMPORARY  PROTECTED  STATUS  ^66 

Sec.  244A.  [8  U.S.C.  1254a]  (a)  GRANTING  OP  Status. — 

(1)  In  general. — In  the  case  of  an  alien  who  is  a  national 
of  a  foreign  state  designated  under  subsection  (b)  (or  in  the 
case  of  an  alien  having  no  nationality,  is  a  person  who  last  ha- 
bitually resided  in  such  designated  state)  and  who  meets  the 
requirements  of  subsection  (c),  the  Attorney  General,  in  accord- 
ance with  this  section — 


lesa  Subsection  (g)  was  added  by  §  40703(b)  of  the  Violent  Crime  Control  and  Law  Enforcement 
Act  of  1994  (P.L.  103-322,  108  Stat.  1955,  Sept.  13,  1994). 

Section  244A  was  inserted  by  §  302(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5080).  For  special  provisions  relating  to  the  temporary  designation  of  El  Sal- 
vador under  subsection  (b)  of  this  section,  see  §  303  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5036),  shown  in  Appendix  II.A.1. 

Also,  Executive  Order  No.  12711,  April  11,  1990,  55  F.R.  13897  (8  U.S.C.  1101  note),  relating 
to  policy  implementation  with  respect  to  nationals  of  the  People's  Republic  of  China,  provides 
as  follows: 

By  the  authority  vested  in  me  as  President  by  the  Constitution  and  statutes  of  the  United 
States  of  America,  the  Attorney  General  and  Secretary  of  State  are  hereby  ordered  to  exercise 
their  authority,  including  that  under  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101-1557), 
as  follows: 

Section  1.  The  Attorney  General  is  directed  to  teike  any  steps  necessary  to  defer  until  January 
1,  1994,  the  enforced  departure  of  all  nationals  of  the  People's  Republic  of  China  (PRC)  and  their 
dependents  who  were  in  the  United  States  on  or  after  June  5,  1989,  up  to  and  including  the 
date  of  this  order  (hereinafter  "such  PRC  nationals"). 

Sec.  2.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to  take  all  steps  necessary 
with  respect  to  such  PRC  nationals  (1)  to  waive  through  January  1,  1994,  the  requirement  of 
a  valid  passport  and  (2)  to  process  and  provide  necessary  documents,  both  within  the  United 
States  and  at  United  States  consulates  overseas,  to  facilitate  travel  across  the  borders  of  other 
nations  and  reentry  into  the  United  States  in  the  same  status  such  PRC  nationals  had  upon 
departure. 

Sec.  3.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to  provide  the  following 

protections: 

(1)  irrevocable  waiver  of  the  2-year  home  country  residence  requirements  that  may  be  exercised 
until  January  1,  1994,  for  such  PRC  nationals; 

(2)  maintenance  of  lawful  status  for  purposes  of  adjustment  of  status  or  change  of  nonimmigrant 
status  for  such  PRC  nationals  who  were  in  lawful  status  at  ajiy  time  on  or  after  June  5,  1989, 
up  to  and  including  the  date  of  this  order; 

(3)  authorization  for  employment  of  such  PRC  nationals  through  January  1,  1994;  and 

(4)  notice  of  expiration  of  nonimmigrant  status  (if  applicable)  rather  than  the  institution  of  de- 
portation proceedings,  and  explanation  of  options  available  for  such  PRC  nationals  eligible  for 
deferral  of  enforced  departure  whose  nonimmigrant  status  has  expired. 

Sec.  4.  The  Secretary  of  State  and  the  Attorney  General  are  directed  to  provide  for  enhanced 

consideration  under  the  immigration  laws  for  individuals  from  any  country  who  express  a  fear 
of  persecution  upon  return  to  their  country  related  to  that  country's  policy  of  forced  abortion 
or  coerced  sterilization,  as  implemented  by  the  Attorney  General's  regulation  effective  January 
29,  1990. 

Sec.  5.  The  Attorney  General  is  directed  to  ensure  that  the  Immigration  and  Naturalization 
Service  finalizes  and  makes  public  its  position  on  the  issue  of  training  for  individuals  in  F— 1 
visa  status  and  on  the  issue  of  reinstatement  into  lawful  nonimmigrant  status  of  such  PRC  na- 
tionals who  have  withdrawn  their  applications  for  asylum. 

Sec.  6.  The  Departments  of  Justice  and  State  are  directed  to  consider  other  steps  to  assist  such 
PRC  nationals  in  their  efforts  to  utilize  the  protections  that  I  have  extended  pursuant  to  this 
order. 

Sec.  7.  This  order  shall  be  effective  immediately. 


163 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  244A 


(A)  may  grant  the  alien  temporary  protected  status  in 
the  United  States  and  shall  not  deport  the  alien  from  the 
United  States  during  the  period  in  which  such  status  is  in 

effect,  and 

(B)  shall  authorize  the  alien  to  engage  in  emplojonent 
in  the  United  States  and  provide  the  alien  with  an  "em- 
ployment authorized"  endorsement  or  other  appropriate 
work  permit. 

(2)  Duration  of  work  authorization. — Work  authoriza- 
tion provided  under  this  section  shall  be  effective  throughout 
the  period  the  alien  is  in  temporary  protected  status  under  this 
section. 

(3)  Notice. — 

(A)  Upon  the  granting  of  temporary  protected  status 
under  this  section,  the  Attorney  General  shall  provide  the 
alien  with  information  concerning  such  status  under  this 
section. 

(B)  If,  at  the  time  of  initiation  of  a  deportation  pro- 
ceeding against  an  alien,  the  foreign  state  (of  which  the 
alien  is  a  national)  is  designated  under  subsection  (b),  the 
Attorney  General  shall  promptly  notify  the  alien  of  the 
temporary  protected  status  that  may  be  available  under 
this  section. 

(C)  If,  at  the  time  of  designation  of  a  foreign  state 
under  subsection  (b),  an  alien  (who  is  a  national  of  such 
state)  is  in  a  deportation  proceeding  under  this  title,  the 
Attorney  General  shall  promptly  notify  the  alien  of  the 
temporary  protected  status  that  may  be  available  under 
this  section. 

(D)  Notices  under  this  paragraph  shall  be  provided  in 
a  form  and  language  that  the  alien  can  understand. 

(4)  Temporary  treatment  for  eligible  aliens. — 

(A)  In  the  case  of  an  alien  who  can  establish  a  prima 
facie  case  of  eligibility  for  benefits  under  paragraph  (1), 
but  for  the  fact  that  the  period  of  registration  under  sub- 
section (c)(l)(A)(iv)  has  not  begun,  until  the  alien  has  had 
a  reasonable  opportunity  to  register  during  the  first  30 
days  of  such  period,  the  Attorney  General  shall  provide  for 
the  benefits  of  paragraph  (1). 

(B)  In  the  case  of  an  alien  who  establishes  a  prima 
facie  case  of  eligibility  for  benefits  under  paragraph  (1), 
until  a  final  determination  with  respect  to  the  alien's  eligi- 
bility for  such  benefits  under  paragraph  (1)  has  been 
made,  the  alien  shall  be  provided  such  benefits. 

(5)  Clarification. — Nothing  in  this  section  shall  be  con- 
strued as  authorizing  the  Attorney  General  to  deny  temporary 
protected  status  to  an  alien  based  on  the  alien's  immigration 
status  or  to  require  any  alien,  as  a  condition  of  being  granted 
such  status,  either  to  relinquish  nonimmigremt  or  other  status 
the  alien  may  have  or  to  execute  any  waiver  of  other  rights 
under  this  Act.  The  granting  of  temporary  protected  status 
under  this  section  shall  not  be  considered  to  be  inconsistent 
with  the  granting  of  nonimmigrant  status  under  this  Act. 

(b)  Designations. — 
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(1)  In  General. — The  Attorney  General,  after  consultation 
with  appropriate  agencies  of  the  Government,  may  designate 
any  foreign  state  (or  any  part  of  such  foreign  state)  under  this 
subsection  only  if — 

(A)  the  Attorney  General  finds  that  there  is  an  ongo- 
ing armed  conflict  within  the  state  and,  due  to  such  con- 
flict, requiring  the  return  of  aliens  who  are  nationals  of 
that  state  to  that  state  (or  to  the  part  of  the  state)  would 
pose  a  serious  threat  to  their  personal  safety; 

(B)  the  Attorney  General  finds  that — 

(i)  there  has  been  an  earthquake,  flood,  drought, 
epidemic,  or  other  environmental  disaster  in  the  state 
resulting  in  a  substantial,  but  temporary,  disruption  of 
living  conditions  in  the  area  affected, 

(ii)  the  foreign  state  is  imable,  temporarily,  to 
handle  adequately  the  return  to  the  state  of  adiens 
who  are  nationals  of  the  state,  and 

(iii)  the  foreign  state  officially  has  requested  des- 
ignation under  this  subparagraph;  or 

(C)  the  Attorney  General  finds  that  there  exist  ex- 
traordinary and  temporary  conditions  in  the  foreign  state 
that  prevent  aliens  who  are  nationals  of  the  state  from  re- 
turning to  the  state  in  safety,  unless  the  Attorney  General 
finds  that  permitting  the  aliens  to  remain  temporarily  in 
the  United  States  is  contrary  to  the  national  interest  oi 
the  United  States. 

A  designation  of  a  foreign  state  (or  part  of  such  foreign  stated 
under  this  paragraph  shall  not  become  effective  unless  notice 
of  the  designation  (including  a  statement  of  the  findings  undei 
this  paragraph  and  the  effective  date  of  the  designation)  is 
published  in  the  Federal  Register.  In  such  notice,  the  Attorney 
General  shall  also  state  an  estimate  of  the  number  of  nationals 
of  the  foreign  state  designated  who  are  (or  within  the  effective 
period  of  the  designation  are  likely  to  become)  eligible  for  tem- 
porary protected  status  under  this  section  and  their  immigra- 
tion status  in  the  United  States. 

(2)  Effective  period  of  designation  for  FOREIG^ 
STATES. — The  designation  of  a  foreign  state  (or  part  of  such  for- 
eign state)  under  paragraph  (1)  shall — 

(A)  take  effect  upon  the  date  of  publication  of  the  des- 
ignation under  such  paragraph,  or  such  later  date  as  the 
Attorney  General  may  specify  in  the  notice  published 
\inder  such  paragraph,  and 

(B)  shall  remain  in  effect  until  the  effective  date  of  the 
termination  of  the  designation  under  paragraph  (3)(B). 

For  purposes  of  this  section,  the  initial  period  of  designation  o^ 
a  foreign  state  (or  part  thereof)  under  paragraph  (1)  is  the  pe- 
riod, specified  by  the  Attorney  General,  of  not  less  than  6 
months  and  not  more  than  18  months. 

(3)  Periodic  review,  terminations,  and  extensions  oi 
designations. — 

(A)  Periodic  review. — ^At  least  60  days  before  end  o: 
the  initial  period  of  desi^ation,  and  any  extended  perioc 
of  designation,  of  a  foreign  state  (or  part  thereof)  undei 
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this  section  the  Attorney  General,  after  consultation  with 
appropriate  agencies  of  the  Government,  shall  review  the 
conditions  in  the  foreign  state  (or  part  of  such  foreign 
state)  for  which  a  designation  is  in  effect  under  this  sub- 
section and  shall  determine  whether  the  conditions  for 
such  designation  under  this  subsection  continue  to  be  met. 
The  Attorney  General  shall  provide  on  a  timely  basis  for 
the  publication  of  notice  of  each  such  determination  (in- 
cluding the  basis  for  the  determination,  and,  in  the  case  of 
an  affirmative  determination,  the  period  of  extension  of 
designation  under  subparagraph  (C))  in  the  Federal  Reg- 
ister. 

(B)  Termination  of  designation. — If  the  Attorney 
General  determines  under  subparagraph  (A)  that  a  foreign 
state  (or  part  of  such  foreign  state)  no  longer  continues  to 
meet  the  conditions  for  designation  under  paragraph  (1), 
the  Attorney  General  shall  terminate  the  designation  by 
publishing  notice  in  the  Federal  Register  of  the  determina- 
tion under  this  subparagraph  (including  the  basis  for  the 
determination).  Such  termination  is  effective  in  accordance 
with  subsection  (d)(3),  but  shall  not  be  effective  earlier 
than  60  days  after  the  date  the  notice  is  published  or,  if 
later,  the  expiration  of  the  most  recent  previous  extension 
under  subparagraph  (C). 

(C)  Extension  of  designation. — If  the  Attorney  Gen- 
eral does  not  determine  under  subparagraph  (A)  that  a  for- 
eign state  (or  part  of  such  foreign  state)  no  longer  meets 
the  conditions  for  designation  under  paragraph  (1),  the  pe- 
riod of  designation  of  the  foreign  state  is  extended  for  an 
additional  period  of  6  months  (or,  in  the  discretion  of  the 
Attorney  General,  a  period  of  12  or  18  months). 

(4)  Information  concerning  protected  status  at  time 
OF  designations. — At  the  time  of  a  designation  of  a  foreign 
state  under  this  subsection,  the  Attorney  General  shall  make 
available  information  respecting  the  temporary  protected  sta- 
tus made  available  to  aliens  who  are  nationals  of  such  des- 
ignated foreign  state. 

(5)  Review. — 

(A)  Designations. — There  is  no  judicial  review  of  any 
determination  of  the  Attorney  General  with  respect  to  the 
designation,  or  termination  or  extension  of  a  designation, 
of  a  foreign  state  under  this  subsection. 

(B)  Application  to  individuals. — The  Attorney  Gen- 
eral shall  establish  an  administrative  procedure  for  the  re- 
view of  the  denial  of  benefits  to  aliens  under  this  sub- 
section. Such  procedure  shall  not  prevent  an  alien  from  as- 
serting protection  under  this  section  in  deportation  pro- 
ceedings if  the  alien  demonstrates  that  the  alien  is  a  na- 
tional of  a  state  desigiated  under  paragraph  (1). 

(c)  Aliens  Eligible  for  Temporary  Protected  Status, — 
(1)  In  general. — 

(A)  Nationals  of  designated  foreign  states. — Sub- 
ject to  paragraph  (3),  an  alien,  who  is  a  national  of  a  state 
designated  under  subsection  (b)(1)  (or  in  the  case  of  an 
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alien  having  no  nationality,  is  a  person  who  last  habitually 
resided  in  such  designated  state),  meets  the  requirements 
of  this  paragraph  only  if — 

(i)  the  alien  has  been  continuously  physically 
present  in  the  United  States  since  the  effective  date  of 
the  most  recent  designation  of  that  state; 

(ii)  the  alien  has  continuously  resided  in  the  Unit- 
ed States  since  such  date  as  the  Attorney  General  may 
designate; 

(iii)  the  alien  is  admissible  as  an  immigrant,  ex- 
cept as  otherwise  provided  imder  paragraph  (2)(A), 
and  is  not  ineligible  for  temporary  protected  status 
under  paragraph  (2)(B);  and 

(iv)  to  the  extent  and  in  a  manner  which  the  At- 
torney General  establishes,  the  alien  registers  for  the 
temporary  protected  status  luider  this  section  during 
a  registration  period  of  not  less  than  180  days. 

(B)  Registration  fee. — ^The  Attorney  General  may  re- 
quire pa5anent  of  a  reasonable  fee  as  a  condition  of  reg- 
istering an  alien  under  subparagraph  (A)(iv)  (including 
providing  an  alien  with  an  "employment  authorized"  en- 
dorsement or  other  appropriate  work  permit  imder  this 
section).  The  amount  of  any  such  fee  shall  not  exceed  $50. 
In  the  case  of  aliens  registered  pursuant  to  a  designa- 
tion under  this  section  made  after  July  17,  1991,  the  Attor- 
ney General  may  impose  a  separate,  additional  fee  for  pro- 
viding an  alien  with  documentation  of  work  authorization. 
Notwithstanding  section  3302  of  title  31,  United  States 
Code,  all  fees  collected  imder  this  subparagraph  shall  be 
credited  to  the  appropriation  to  be  used  in  carrying  out 
this  section. 

(2)  Eligibility  standards. — 

(A)  Waiver  of  certain  grounds  for  inadmissibil- 
ity.— In  the  determination  of  an  alien's  admissibility  for 
purposes  of  subparagraph  (A)(iii)  of  paragraph  (1) — 

(i)  the  provisions  of  paragraphs  (5)  and  (7)(A) 
of  section  212(a)  shall  not  apply; 

(ii)  except  as  provided  in  clause  (iii),  the  Attorney 
General  may  waive  any  other  provision  of  section 
212(a)  in  the  case  of  individual  aliens  for  humani- 
tarian purposes,  to  assure  family  unity,  or  when  it  is 
otherwise  in  the  public  interest;  but 

(iii)  the  Attorney  CJeneral  may  not  waive — 

(I)  paragraphs  (2)(A)  and  (2)(B)  (relating  to 
criminals)  of  such  section, 


i^'^The  last  2  sentences  were  added  by  §  304(b)  of  the  Miscellaneous  and  Technical  Immigra- 
tion and  Naturalization  Amendments  of  1991  (P.L.  102-232,  105  Stat.  1749),  as  amended  by 
§219(z)(2)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4318,  Oct.  25,  1994). 

"8§603(a)(24XA>  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
6084)  substituted  a  reference  to  paragraphs  (6)  and  (7XA)  for  a  reference  to  paragraphs  (14), 
(15),  (20),  (21),  (25).  and  (32). 

i«o§603(a)(24)  of  the  Immigration  Act  of  1990  (P.L.  101-649.  Nov.  29.  1990,  104  Stat.  5084) 
changiad  references  in  this  clause  to  various  paragraphs  in  section  212(a). 
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(II)  paragraph  (2)(C)  of  such  section  (relating 
to  drug  offenses),  except  for  so  much  of  such  para- 
graph as  relates  to  a  single  offense  of  simple  pos- 
session of  30  grams  or  less  of  marijuana,  or 

(III)  paragraphs  (3)(A),  (3)(B),  (3)(C),  and 
(3)(E)  of  such  section  (relating  to  national  security 
and  participation  in  the  Nazi  persecutions  or 
those  who  have  engaged  in  genocide).  ^'^^ 

(B)  Aliens  ineligible. — ^An  alien  shall  not  be  eligible 
for  temporary  protected  status  londer  this  section  if  the  At- 
torney General  finds  that — 

(i)  the  alien  has  been  convicted  of  any  felony  or  2 
or  more  misdemeanors  committed  in  the  United 
States,  or 

(ii)  the  alien  is  described  in  section  243(h)(2). 

(3)  Withdrawal  of  temporary  protected  status. — The 
Attorney  General  shall  withdraw  temporary  protected  status 
granted  to  an  alien  under  this  section  if — 

(A)  the  Attorney  General  finds  that  the  alien  was  not 
in  fact  eligible  for  such  status  under  this  section, 

(B)  except  as  provided  in  paragraph  (4)  and  permitted 
in  subsection  (f)(3),  the  alien  has  not  remained  continu- 
ously physically  present  in  the  United  States  from  the  date 
the  alien  first  was  granted  temporary  protected  status 
under  this  section,  or 

(C)  the  alien  fails,  without  good  cause,  to  register  with 
the  Attorney  General  annually,  at  the  end  of  each  12- 
month  period  after  the  granting  of  such  status,  in  a  form 
and  manner  specified  by  the  Attorney  General. 

(4)  Treatment  of  brief,  casual,  and  innocent  depar- 
tures AND  certain  other  ABSENCES. — 

(A)  For  purposes  of  paragraphs  (l)(A)(i)  and  (3)(B),  an 
alien  shall  not  be  considered  to  have  failed  to  maintain 
continuous  physical  presence  in  the  United  States  by  vir- 
tue of  brief,  casual,  and  innocent  absences  from  the  United 
States,  without  regard  to  whether  such  absences  were  au- 
thorized by  the  Attorney  General. 

(B)  For  purposes  of  paragraph  (l)(A)(ii),  an  alien  shall 
not  be  considered  to  have  failed  to  maintain  continuous 
residence  in  the  United  States  by  reason  of  a  brief,  casual, 
and  innocent  absence  described  in  subparagraph  (A)  or  due 
merely  to  a  brief  temporary  trip  abroad  required  by  emer- 
gency or  extenuating  circumstances  outside  the  control  of 
the  alien. 

(5)  Construction. — Nothing  in  this  section  shall  be  con- 
strued as  authorizing  an  alien  to  apply  for  admission  to,  or  to 
be  admitted  to,  the  United  States  in  order  to  apply  for  tem- 
porary protected  status  under  this  section. 


^■"^  Subclause  (III)  was  amended  to  read  as  shown  by  §307(1)(5)(B)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 
105  Stat.  1756)  and  was  fiirther  amended  by  §219(j)  of  the  Immigration  and  Nationality  Tech- 
nical Correcticna  Act  of  1994  (P.L.  103-416.  108  Stat.  4317,  Oct.  25,  1994),  effective  as  if  in- 
cluded in  the  enactment  of  the  Immigration  Act  of  1990. 
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(6)  Confidentiality  of  information. — The  Attorney  Gen- 
eral shall  establish  procedvires  to  protect  the  confidentiality  of 
information  provided  by  aliens  under  this  section. 

(d)  Documentation. — 

(1)  Initial  issuance. — Upon  the  granting  of  temporary 
protected  status  to  an  alien  under  this  section,  the  Attorney 
General  shall  provide  for  the  issuance  of  such  temporary  docu- 
mentation and  authorization  as  may  be  necessary  to  carry  out 
the  purposes  of  this  section. 

(2)  Period  of  validity. — Subject  to  paragraph  (3),  such 
documentation  shall  be  valid  during  the  initial  period  of  des- 
ignation of  the  foreign  state  (or  part  thereof)  involved  and  any 
extension  of  such  period.  The  Attorney  General  may  stagger 
the  periods  of  vedidity  of  the  documentation  and  authorization 
in  order  to  provide  for  an  orderly  renewal  of  such  documenta- 
tion and  authorization  and  for  an  orderly  transition  (under 
paragraph  (3))  upon  the  termination  of  a  designation  of  a  for- 
eign state  (or  any  part  of  such  foreign  state). 

(3)  Effective  date  of  terminations. — If  the  Attorney 
General  terminates  the  designation  of  a  foreign  state  (or  part 
of  such  foreign  state)  under  subsection  (b)(3)(B),  such  termi- 
nation shall  only  apply  to  documentation  and  authorization  is- 
sued or  renewed  after  the  effective  date  of  the  publication  of 
notice  of  the  determination  under  that  subsection  (or,  at  the 
Attorney  General's  option,  after  such  period  after  the  effective 
date  of  the  determination  as  the  Attorney  General  determines 
to  be  appropriate  in  order  to  provide  for  an  orderly  transition). 

(4)  Detention  of  the  alien. — ^An  alien  provided  tem- 

Eorary  protected  status  under  this  section  shall  not  be  detained 
y  the  Attorney  General  on  the  basis  of  the  alien's  immigration 
status  in  the  United  States. 

(e)  Relation  of  Period  of  Temporary  Protected  Status  to 
Suspension  of  Deportation. — ^With  respect  to  an  aUen  granted 
temporary  protected  status  under  this  section,  the  period  of  such 
status  shall  not  be  counted  as  a  period  of  physical  presence  in  the 
United  States  for  purposes  of  section  244(a),  unless  the  Attorney 
General  determines  that  extreme  hardship  exists.  Such  period  shall 
not  cause  a  break  in  the  continuity  of  residence  of  the  period  before 
and  after  such  period  for  purposes  of  such  section, 

(f)  Benefits  and  Status  During  Period  of  Temporary  Pro- 
tected Status. — During  a  period  in  which  an  alien  is  granted 
temporsu'y  protected  status  under  this  section — 

(1)  the  alien  shall  not  be  considered  to  be  permanently  re- 
siding in  the  United  States  under  color  of  law; 

(2)  the  alien  may  be  deemed  ineligible  for  public  assistance 
by  a  State  (as  defined  in  section  101(aX36))  or  any  political 
subdivision  thereof  which  furnishes  such  assistance; 

(3)  the  alien  may  travel  abroad  with  the  prior  consent  of 
the  Attorney  General;  and 


^''^  Subsection  (c)  of  §  304  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1749)  provides  as  follows: 

(c)(1)  In  the  case  of  an  alien  described  in  paragraph  (2)  whom  the  Attorney  Cieneral  authorizes 
to  travel  abroad  temporarily  and  who  returns  to  the  United  States  in  accordance  with  such  au- 
thorization— 
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(4)  for  purposes  of  adjustment  of  status  under  section  245 
and  change  of  status  under  section  248,  the  ahen  shall  be  con- 
sidered as  being  in,  and  maintaining,  lawful  status  as  a  non- 
immigrant. 

(g)  i72  Exclusive  Remedy. — Except  as  otherwise  specifically 
provided,  this  section  shall  constitute  the  exclusive  authority  of  the 
Attorney  General  under  law  to  permit  aliens  who  are  or  may  be- 
come otherwise  deportable  or  have  been  paroled  into  the  United 
States  to  remain  in  the  United  States  temporarily  because  of  their 
particular  nationality  or  region  of  foreign  state  of  nationality. 

(h)  Limitation  on  Consideration  in  the  Senate  of  Legisla- 
tion Adjusting  Status. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  it 
shall  not  be  in  order  in  the  Senate  to  consider  any  bill,  resolu- 
tion, or  amendment  that — 

(A)  provides  for  adjustment  to  lawful  temporary  or 
permanent  resident  alien  status  for  any  alien  receiving 
temporary  protected  status  under  this  section,  or 

(B)  has  the  effect  of  amending  this  subsection  or  limit- 
ing the  application  of  this  subsection. 

(2)  Supermajority  required. — Paragraph  (1)  may  be 
waived  or  suspended  in  the  Senate  only  by  the  affirmative  vote 
of  three-fifths  of  the  Members  duly  chosen  and  sworn.  An  af- 
firmative vote  of  three-fifths  of  the  Members  of  the  Senate  duly 
chosen  and  sworn  shall  be  required  in  the  Senate  to  sustain  an 
appeal  of  the  ruling  of  the  Chair  on  a  point  of  order  raised 
imder  paragraph  (1). 

(3)  Rules. — Paragraphs  (1)  and  (2)  are  enacted — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  Sen- 
ate and  as  such  they  are  deemed  a  part  of  the  rules  of  the 
Senate,  but  applicable  only  with  respect  to  the  matters  de- 
scribed in  paragraph  (1)  £ind  supersede  other  rules  of  the 
Senate  only  to  the  extent  that  such  paragraphs  are  incon- 
sistent therewith;  and 


(A)  the  alien  shall  be  inspected  and  admitted  in  the  same  immigration  status  the  alien 
had  at  the  time  of  departure  if— 

(i)  in  the  case  of  an  alien  described  in  paragraph  (2)(A),  the  alien  is  found  not  to  be 
excludable  on  a  ground  of  exclusion  referred  to  in  section  301(a)(1)  of  the  Immigration 
Act  of  1990,  or 

(ii)  in  the  case  of  an  alien  described  in  paragraph  (2)(B),  the  alien  is  found  not  to 
be  excludable  on  a  ground  of  exclusion  referred  to  in  section  244A(c)(2XAXiii)  of  the  Im- 
migration and  Nationality  Act;  and 

(B)  the  alien  shall  not  be  considered,  by  reason  of  such  authorized  departure,  to  have 
failed  to  maintain  continuous  physical  presence  in  the  United  States  for  purposes  of  section 
244(a)  of  the  Immigration  and  Nationality  Act  if  the  absence  meets  the  requirements  of  sec- 
tion 244(b)(2)  of  such  Act. 

(2)  Aliens  described  in  this  paragraph  are  the  following: 

(A)  Aliens  provided  benefits  under  section  301  of  the  Immigration  Act  of  1990  (relating 
to  family  unity). 

(B)  Aliens  provided  temporary  protected  status  under  section  244A  of  the  Immigration 
and  Nationality  Act,  including  aliens  provided  such  status  under  section  303  of  the  Immi- 
gration Act  of  1990. 

"2  §  302(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5036)  pro- 
vides as  follows: 

(c)  No  Affect  on  Executive  Order  12711. — Notwithstanding  subsection  (g)  of  section  244A 
of  the  Immigration  and  Nationality  Act  (inserted  by  the  amendment  made  by  subsection  (a)), 
such  section  shall  not  supercede  or  affect  Executive  Order  12711  (April  11,  1990,  relating  to  pol- 
icy implementation  with  respect  to  nationals  of  the  People's  Republic  of  China). 

Reference  to  "Affect"  should  have  been  a  reference  to  "Effect". 
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(B)  with  full  recognition  of  the  constitutional  right  of 
the  Senate  to  change  such  rules  at  any  time,  in  the  same 
manner  as  in  the  case  of  any  other  rule  of  the  Senate, 
(i)  Annual  Report  and  Review. — 

(1)  Annual  report. — Not  later  than  March  1  of  each  year 
(beginning  with  1992),  the  Attorney  General,  after  consultation 
witin  the  appropriate  agencies  of  the  Government,  shall  submit 
a  report  to  the  Committees  on  the  Judiciary  of  the  House  of 
Representatives  and  of  the  Senate  on  the  operation  of  this  sec- 
tion during  the  previous  year.  Each  report  shall  include — 

(A)  a  listing  of  the  foreign  states  or  parts  thereof  des- 
ignated under  this  section, 

(B)  the  number  of  nationals  of  each  such  state  who 
have  been  granted  temporary  protected  status  under  this 
section  and  their  immigration  status  before  being  granted 
such  status,  and 

(C)  an  explanation  of  the  reasons  why  foreign  states  or 
parts  thereof  were  designated  imder  subsection  (bXl)  and, 
with  respect  to  foreign  states  or  parts  thereof  previously 
designated,  why  the  designation  was  terminated  or  ex- 
tended under  subsection  (b)(3). 

(2)  Committee  report. — No  later  than  180  days  after  the 
date  of  receipt  of  such  a  report,  the  Committee  on  the  Judici- 
ary of  each  House  of  Congress  shall  report  to  its  respective 
House  such  oversight  findings  and  legislation  as  it  deems  ap- 
propriate. 

ADJUSTMENT  OF  STATUS  OP  NONIMMIGRANT  TO  THAT  OF  PERSON 
ADMITTED  FOR  PERMANENT  RESIDENCE  ^'^^ 

Sec.  245.  [8  U.S.C.  1255]  (a)  The  status  of  an  alien  who  was 
inspected  and  admitted  or  paroled  into  the  United  States  may  be 


See  Appendix  IV  for  Acts  providing  for  adjustment  of  status  of  certain  nonimmigrantB  and 
parolees.  Also,  section  13  of  the  Act  of  September  11,  1957  (71  Stat.  642;  8  U.S.C.  1255b),  as 
amended  by  §  17  of  Pub.  L.  97-116  and  §207  of  P.L.  103-416  [which  amendment  was  executed 
notwithstanding  a  comma  was  not  present  in  the  text  stricken],  provides  as  follows: 

Sec.  13.  Notwithstanding  any  other  provision  of  law — 

(a)  Any  alien  admitted  to  the  United  States  as  a  nonimmigrant  under  the  provisions  of  either 
section  101(a)(15)(A)  (i)  or  (ii)  or  101(a)(15)(G)  (i)  or  (ii)  of  the  Immigration  and  Nationality  Act, 
who  has  failed  to  maintain  a  status  under  any  of  those  provisions,  may  apply  to  the  Attorney 
General  for  adjustment  of  his  status  to  that  of  an  alien  lawfully  admitted  for  permanent  resi- 
dence. 

(b)  If,  after  consultation  with  the  Secretary  of  State,  it  shall  appear  to  the  satisfaction  of  the 
Attorney  General  that  the  alien  has  shown  compelling  reasons  demonstrating  both  that  the 
alien  is  unable  to  return  to  the  country  represented  by  the  government  which  accredited  the 
alien  or  the  member  of  the  alien's  immediate  family  and  that  adjustment  of  the  alien's  status 
to  that  of  an  alien  lawfully  admitted  for  permanent  residence  would  be  in  the  national  interest, 
that  the  alien  is  a  person  of  good  moral  character,  that  he  is  admissible  for  permanent  residence 
under  the  Immigration  and  Nationality  Act,  and  that  such  action  would  not  be  contrary  to  the 
national  welfare,  safety,  or  security,  the  Attorney  General,  in  his  discretion,  may  record  the 
alien's  lawful  admission  for  permanent  residence  as  of  the  date  the  order  of  the  Attorney  Gen- 
eral approving  the  application  for  acyustment  of  status  is  made. 

(c)  A  complete  and  detailed  statement  of  the  facts  and  pertinent  provisions  of  law  in  the  case 
shall  be  reported  to  the  Congress  with  the  reasons  for  such  adjustment  of  status.  Such  reports 
shall  be  submitted  on  the  first  day  of  each  calendar  month  in  which  Congress  is  in  session.  The 
Secretary  of  State  shall,  if  the  alien  was  classifiable  as  a  quota  immigrant  at  the  time  of  his 
entry,  reduce  by  one  the  quota  of  the  quota  area  to  which  the  alien  is  chargeable  under  section 
202  of  the  Immigration  and  Nationality  Act  for  the  fiscal  year  then  current  or  the  next  following 
year  in  which  a  quota  is  available.  No  quota  shall  be  so  reduced  by  more  than  50  per  centum 
in  any  fiscal  year. 

(d)  The  number  of  aliens  who  may  be  granted  the  status  of  aliens  lawfully  admitted  for  per- 
manent residence  in  any  fiscal  year,  pursuant  to  this  section,  shall  not  exceed  fifty. 
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adjusted  by  the  Attorney  General,  in  his  discretion  and  under  such 
regulations  as  he  may  prescribe,  to  that  of  an  alien  lawfully  admit- 
ted for  permanent  residence  if  (1)  the  alien  makes  an  application 
for  such  adjustment,  (2)  the  alien  is  eligible  to  receive  an  immi- 
grant visa  and  is  admissible  to  the  United  States  for  permanent 
residence,  and  (3)  an  immigrant  visa  is  immediately  available  to 
him  at  the  time  his  application  is  filed. 

(b)  Upon  the  approval  of  an  application  for  adjustment  made 
under  subsection  (a),  the  Attorney  General  shall  record  the  alien's 
lawful  admission  for  permanent  residence  as  of  the  date  the  order 
of  the  Attorney  CJeneral  approving  the  application  for  the  adjust- 
ment of  status  is  made,  and  the  Secretary  of  State  shall  reduce  by 
one  the  number  of  the  preference  visas  authorized  to  be  issued 
under  sections  202  and  203  within  the  class  to  which  the  alien  is 
chargeable  for  the  fiscal  year  then  current. 

(c)  Subsection  (a)  shall  not  be  applicable  to  (1)  an  alien  crew- 
man; (2)  an  alien  (other  than  an  immediate  relative  as  defined  in 
section  201(b)  or  a  special  immigrant  described  in  section 
101(a)(27)(H),  (I),  (J),  or  (K))  who  hereafter  continues  in  or  accepts 
unauthorized  emplo3nment  prior  to  filing  an  application  for  adjust- 
ment of  status  or  who  is  in  unlawful  immigration  status  on  the 
date  of  filing  the  application  for  adjustment  of  status  or  who  has 
failed  (other  than  through  no  fault  of  his  own  or  for  technical  rea- 
sons) to  maintain  continuously  a  lawful  status  since  entry  into  the 
United  States;  (3)  any  alien  admitted  in  transit  without  visa  \mder 
section  212(d)(4)(C);  (4)  an  alien  (other  than  an  immediate  relative 
as  defined  in  section  201(b))  who  was  admitted  as  a  nonimmigrant 
visitor  without  a  visa  under  section  212(1)  or  section  217;  or  (5)  ^'^^a 
an  alien  who  was  admitted  as  a  nonimmigrant  described  in  section 
101(a)(15)(S). 

(d)  Tlae  Attorney  General  may  not  adjust,  under  subsection  (a), 
the  status  of  an  alien  lawfully  admitted  to  the  United  States  for 
permanent  residence  on  a  conditional  basis  under  section  216.  The 
Attorney  General  may  not  adjust,  under  subsection  (a),  the  status 
of  a  nonimmigrant  alien  described  in  section  101(a)(15)(K)  (relating 
to  an  alien  fiancee  or  fiance  or  the  minor  child  of  such  alien)  except 
to  that  of  an  alien  lawfully  admitted  to  the  United  States  on  a  con- 
ditional basis  under  section  216  as  a  result  of  the  marriage  of  the 
nonimmigrant  (or,  in  the  case  of  a  minor  child,  the  parent)  to  the 
citizen  who  filed  the  petition  to  accord  that  alien's  nonimmigrant 
status  under  section  101(a)(15)(K). 

(e)  (1)  Except  as  provided  in  paragraph  (3),  an  alien  who  is 
seeking  to  receive  an  immigrant  visa  on  the  basis  of  a  marriage 
which  was  entered  into  during  the  period  described  in  paragraph 
(2)  may  not  have  the  alien's  status  adjusted  under  subsection  (a). 

(2)  The  period  described  in  this  paragraph  is  the  period  during 
which  administrative  or  judicial  proceedings  are  pending  regarding 
the  alien's  right  to  enter  or  remain  in  the  United  States. 


i'8"  Clause  (5)  was  inserted  by  §  130003(cX2)  of  the  Violent  Crime  Control  and  Law  Enforce- 
ment Act  of  1994  (P.L.  103-322,  108  Stat.  2026,  Sept.  13,  1994),  effective  with  respect  to  aliens 
against  whom  deportation  proceedings  are  initiated  after  September  13,  1994,  under  §  130004(d) 
of  that  Act. 
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(3)  174  Paragraph  (1)  and  section  204(g)  shall  not  apply  with  re- 
spect to  a  marriage  if  the  alien  establishes  by  clear  and  convincing 
evidence  to  the  satisfaction  of  the  Attorney  General  that  the  mar- 
riage was  entered  into  in  good  faith  and  in  accordance  with  the 
laws  of  the  place  where  the  marriage  took  place  and  the  marriage 
was  not  entered  into  for  the  purpose  of  procuring  the  alien's  entry 
as  an  immigrant  and  no  fee  or  other  consideration  was  given  (other 
than  a  fee  or  other  consideration  to  an  attorney  for  assistance  in 
preparation  of  a  lawful  petition)  for  the  filing  of  a  petition  under 
section  204(a)  or  214(d)  with  respect  to  the  alien  spouse  or  alien 
son  or  daughter.  In  accordance  with  regulations,  there  shall  be  only 
one  level  of  administrative  appellate  review  for  each  alien  under 
the  previous  sentence. 

(f)  i'^^  The  Attorney  General  may  not  adjust,  under  subsection 
(a),  the  status  of  an  alien  lawfully  admitted  to  the  United  States 
for  permanent  residence  on  a  conditional  basis  under  section  216A. 

(g)  ^"^^  In  appl3dng  this  section  to  a  special  immigrant  described 
in  section  101(a)(27)(K),  such  an  immigrant  shall  be  deemed,  for 
purposes  of  subsection  (a),  to  have  been  paroled  into  the  United 
States. 

(h)  ^'^'^  In  applying  this  section  to  a  special  immigrant  described 
in  section  101(a)(27)(J)— 

(1)  such  an  immigrant  shall  be  deemed,  for  purposes  of 
subsection  (a),  to  have  been  paroled  into  the  United  States; 
and 

(2)  in  determining  the  alien's  admissibility  as  an  immi- 
grant— 

(A)  paragraphs  (4),  (5)(A),  and  (7)(A)  of  section  212(a) 
shall  not  apply,  and 

(B)  the  Attorney  General  may  waive  other  paragraphs 
of  section  212(a)  (other  than  paragraphs  (2)(A),  (2)(B), 
(2)(C)  (except  for  so  much  of  such  paragraph  as  related  to 
a  single  offense  of  simple  possession  of  30  grams  or  less  of 
marijuana),  (3)(A),  (3)(B),  (3)(C),  and  I'^'^a  (3)(E))  in  the  case 
of  individual  aliens  for  humanitarian  purposes,  family 
unity,  or  when  it  is  otherwise  in  the  public  interest. 

The  relationship  between  an  alien  and  the  alien's  natural  parents 
or  prior  adoptive  parents  shall  not  be  considered  a  factor  in  making 
a  waiver  under  paragraph  (2)(B).  Nothing  in  this  subsection  or  sec- 
tion 101(a)(27)(J)  shall  be  construed  as  authorizing  an  alien  to 
apply  for  admission  or  be  admitted  to  the  United  States  in  order 
to  obtain  special  immigrant  status  described  in  such  section. 


1^*  Paragraph  (3)  was  added  by  §  702(a)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5086),  effective  with  respect  to  marriages  entered  into  at  any  time. 

Subsection  (f)  was  added  by  §  121(b)(4)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat,  4994). 

1''^  Subsection  (g)  was  added  by  §  2(c)(2)  of  the  Armed  Forces  Immigration  Adjustment  Act  of 
1991  (P.L.  102-110,  Oct.  1,  1991.  105  Stat.  556). 

"'Subsection  (h)  was  added  by  §  302(d)(2)(B)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1744)  and  was 
amended  by  §219(k)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L. 
103-416,  108  Stat.  4317,  Oct.  25,  1994). 

i77a§219(k)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4317,  Oct.  25,  1994)  struck  "or"  and  inserted  "and". 
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aXl)''-'^'^^  Notwithstanding  the  provisions  of  subsections  (a)  and 
(c)  of  tiiis  section,  an  sdien  physically  present  in  the  United  States 
who — 

(A)  entered  the  United  States  without  inspection;  or 

(B)  is  within  one  of  the  classes  enumerated  in  subsection 
(c)  of  this  section. 

may  apply  to  the  Attorney  General  for  the  adjustment  of  his  or  her 
status  to  that  of  an  alien  lawfully  admitted  for  permanent  resi- 
dence. The  Attorney  General  may  accept  such  application  only  if 
the  alien  remits  with  such  application  a  sum  equalling  five  times 
the  fee  required  for  the  {>rocessing  of  applications  under  this  sec- 
tion as  of  the  date  of  receipt  of  the  application,  but  such  sum  shall 
not  be  required  from  a  child  under  the  age  of  seventeen,  or  an  alien 
who  is  the  spouse  or  unmarried  child  of  an  individual  who  obtained 
temporary  or  permanent  resident  status  under  section  210  or  245A 
of  the  Immigration  and  Nationality  Act  or  section  202  of  the  Immi- 
gration Reform  and  Control  Act  of  1986  at  any  date,  who — 

(i)  as  of  May  5,  1988,  was  the  unmarried  child  or  spouse 
of  the  individual  who  obtained  temporary  or  permanent  resi- 
dent status  under  section  210  or  245A  of  the  Immigration  and 
Nationality  Act  or  section  202  of  the  Immigration  Reform  and 
Control  Act  of  1986; 

(ii)  entered  the  United  States  before  May  5,  1988,  resided 
in  the  United  States  on  May  5,  1988,  and  is  not  a  lawful  per- 
manent resident;  and 

(iii)  applied  for  benefits  under  section  301(a)  of  the  Immi- 
gration Act  of  1990.  The  sum  specified  herein  shall  be  in  addi- 
tion to  the  fee  normally  required  for  the  processing  of  an  appli- 
cation under  this  section. 

(2)  Upon  receipt  of  such  an  application  and  the  sum  hereby  re- 
quired, the  Attorney  General  may  adjust  the  status  of  the  alien  to 
that  of  an  alien  lawfully  admitted  for  permanent  residence  if — 

(A)  the  alien  is  eligible  to  receive  an  immigrant  visa  and 
is  admissible  to  the  United  States  for  permanent  residence; 
and 

(B)  an  immigTEint  visa  is  immediately  available  to  the  alien 
at  the  time  the  application  is  filed. 

(3)  Sums  remitted  to  the  Attorney  General  pursuant  to  para- 
graphs (1)  and  (2)  of  this  subsection  shall  be  disposed  of  by  the  At- 
torney General  as  provided  in  sections  286  (m),  (n),  and  (o)  of  this 
title. 

(i)(l)  1'^'^'=  If,  in  the  opinion  of  the  Attorney  General — 

(A)  a  nonimmigrant  admitted  into  the  United  States  under 
section  101(a)(15)(S)(i)  has  supplied  information  described  in 
subclause  (I)  of  such  section;  and 


177b  This  subsection  (i)  was  added  by  subsection  (b)  of  §506  of  the  Departments  of  Commerce, 
Justice,  and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act,  1995  (P.L.  103—317, 
108  Stat.  1765,  Aug.  26,  1994),  effective  on  October  1,  1994  through  September  30,  1997,  under 
subsection  (c)  of  that  section.  Subsection  (d)  of  that  section  provides  as  follows: 

(d)  The  Immigration  and  Naturalization  Service  shall  conduct  full  fingerprint  identification 
checks  through  the  Federal  Bureau  of  Investigation  for  all  individuals  over  sixteen  years  of  age 
adjusting  immigration  status  in  the  United  States  pursuant  to  this  section. 

177c  This  subsection  (i)  was  added  by  §  130003(c)(1)  of  the  Violent  Crime  Control  and  Law  En- 
forcement Act  of  1994  (P.L.  103-322,  108  Stat.  2025,  Sept.  13,  1994),  effective  with  respect  to 
aliens  against  whom  deportation  proceedings  are  initiated  after  September  13,  1994,  vmder 
§  130004(d)  of  that  Act.  This  subsection  should  have  been  designated  as  subsection  (j). 
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(B)  the  provision  of  such  information  has  substantially  con- 
tributed to  the  success  of  an  authorized  criminal  investigation 
or  the  prosecution  of  an  individual  described  in  subclause  (III) 
of  that  section, 

the  Attorney  General  may  adjust  the  status  of  the  alien  (and  the 
spouse,  married  and  unmarried  sons  and  daughters,  and  parents  oi 
the  alien  if  admitted  under  that  section)  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  if  the  alien  is  not  described  in 
section  212(a)(3)(E). 

(2)  If,  in  the  sole  discretion  of  the  Attorney  General — 

(A)  a  nonimmigrant  admitted  into  the  United  States  under 
section  101(a)(15)(S)(ii)  has  supplied  information  described  in 
subclause  (I)  of  such  section,  and 

(B)  the  provision  of  such  information  has  substantially  con- 
tributed to — 

(i)  the  prevention  or  frustration  of  an  act  of  terrorism 
against  a  United  States  person  or  United  States  property, 
or 

(ii)  the  success  of  an  authorized  criminal  investigation 
of,  or  the  prosecution  of,  an  individual  involved  in  such  an 

act  of  terrorism,  and 

(C)  the  nonimmigrant  has  received  a  reward  under  section 
36(a)  of  the  State  Department  Basic  Authorities  Act  of  1956, 

the  Attorney  General  may  adjust  the  status  of  the  alien  (and  the 
spouse,  married  and  unmarried  sons  and  daughters,  and  parents  oi 
the  alien  if  admitted  under  such  section)  to  that  of  an  alien  law- 
fully admitted  for  permanent  residence  if  the  alien  is  not  described 
in  section  212(a)(3)(E). 

(3)  Upon  the  approval  of  adjustment  of  status  under  para- 
graphs (1)  or  (2),  the  Attorney  General  shall  record  the  alien's  law- 
ful admission  for  permanent  residence  as  of  the  date  of  such  ap- 
proval and  the  Secretary  of  State  shall  reduce  by  one  the  number 
of  visas  authorized  to  be  issued  under  sections  201(d)  and  203(b)(4; 
for  the  fiscal  year  then  current. 

ADJUSTMENT  OF  STATUS  OF  CERTAIN  ENTRANTS  BEFORE  JANUARY  1, 
1982,  TO  THAT  OF  PERSON  ADMITTED  FOR  LAWFUL  RESIDENCE 

Sec.  245A.  [8  U.S.C.  1255a]  (a)  TEMPORARY  Resident  Sta- 
tus.— The  Attorney  General  shall  adjust  the  status  of  an  alien  tc 
that  of  an  alien  lawfully  admitted  for  temporary  residence  if  the 
alien  meets  the  following  requirements: 
(1)  Timely  application. — 

(A)  During  application  period. — Except  as  provided 
in  subparagraph  (B),  the  alien  must  apply  for  such  adjust- 
ment during  the  12-month  period  beginning  on  a  date  (not 
later  than  180  days  after  the  date  of  enactment  of  this  sec- 
tion) designated  by  the  Attorney  General. 

(B)  Application  within  so  days  of  show-cause 
order. — An  alien  who,  at  any  time  during  the  first  11 
months  of  the  12-month  period  described  in  subparagraph 
(A),  is  the  subject  of  an  order  to  show  cause  issued  undei 
section  242,  must  make  application  under  this  section  nol 
later  than  the  end  of  the  30-day  period  beginning  either  or 
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the  first  day  of  such  12-month  period  or  on  the  date  of  the 
issuance  of  such  order,  whichever  day  is  later. 

(C)  Information  included  in  application. — Each  ap- 
plication under  this  subsection  shall  contain  such  informa- 
tion as  the  Attorney  General  may  require,  including  infor- 
mation on  living  relatives  of  the  applicant  with  respect  to 
whom  a  petition  for  preference  or  other  status  may  be  filed 
by  the  applicant  at  any  later  date  under  section  204(a). 

(2)  Continuous  unlawful  residence  since  i982. — 

(A)  In  general. — ^The  alien  must  establish  that  he  en- 
tered the  United  States  before  January  1,  1982,  and  that 
he  has  resided  continuously  in  the  United  States  in  an  un- 
lawful statiis  since  such  date  and  through  the  date  the  ap- 
plication is  filed  under  this  subsection. 

(B)  Nonimmigrants. — In  the  case  of  an  alien  who  en- 
tered the  United  States  as  a  nonimmigrant  before  January 
1,  1982,  the  alien  must  establish  that  the  alien's  period  of 
authorized  stay  as  a  nonimmigrant  expired  before  such 
date  through  the  passage  of  time  or  the  alien's  imlawful 
status  was  known  to  the  Government  as  of  such  date. 

(C)  Exchange  visitors. — If  the  alien  was  at  any  time 
a  nonimmigrant  exchange  alien  (as  defined  in  section 
101(a)(15)(J)),  the  alien  must  establish  that  the  alien  was 
not  subject  to  the  two-year  foreign  residence  requirement 
of  section  212(e)  or  has  fulfilled  that  requirement  or  re- 
ceived a  waiver  thereof. 

(3)  Continuous  physical  presence  since  enactment. — 

(A)  In  general. — The  alien  must  establish  that  the 
alien  has  been  continuously  physically  present  in  the  Unit- 
ed States  since  the  date  of  the  enactment  of  this  section. 

(B)  Treatment  of  brief,  casual,  and  innocent  ab- 
sences.—  An  alien  shall  not  be  considered  to  have  failed 
to  maintained  continuous  physical  presence  in  the  United 
States  for  purposes  of  subparagraph  (A)  by  virtue  of  brief, 
casual,  and  innocent  absences  from  the  United  States. 

(C)  Admissions. — Nothing  in  this  section  shall  be  con- 
strued as  authorizing  an  alien  to  apply  for  admission  to, 
or  to  be  admitted  to,  the  United  States  in  order  to  apply 
for  adjustment  of  status  under  this  subsection. 

(4)  Admissible  as  immigrant. — The  alien  must  establish 
that  he — 

(A)  is  admissible  to  the  United  States  as  an  immi- 
grant, except  as  otherwise  provided  under  subsection 
(d)(2), 

(B)  has  not  been  convicted  of  any  felony  or  of  three  or 
more  misdemeanors  committed  in  the  United  States, 

(C)  has  not  assisted  in  the  persecution  of  any  person 
or  persons  on  account  of  race,  religion,  nationality,  mem- 
bership in  a  particular  social  group,  or  political  opinion, 
and 

(D)  is  registered  or  registering  under  the  Military  Se- 
lective Service  Act,  if  the  alien  is  required  to  be  so  reg- 
istered under  that  Act. 
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For  purposes  of  this  subsection,  an  alien  in  the  status  of  a 
Cuban  and  Haitian  entrant  described  in  paragraph  (1)  or  (2)(A) 
of  section  501(e)  of  PubHc  Law  96-422  shall  be  considered  to 
have  entered  the  United  States  and  to  be  in  an  unlawful  status 
in  the  United  States. 

(b)  Subsequent  Adjustment  to  Permanent  Residence  and 
Nature  of  Temporary  Resident  Status. — 

(1)  Adjustment  to  permanent  residence. — The  Attorney 
General  shall  adjust  the  status  of  any  alien  provided  lawful 
temporary  resident  status  vmder  subsection  (a)  to  that  of  an 
alien  law]fully  admitted  for  permEinent  residence  if  the  alien 
meets  the  following  requirements: 

(A)  Timely  application  after  one  year's  resi- 
dence.— ^The  alien  must  apply  for  such  adjustment  during 
the  2-year  period  i"^®  beginning  with  the  nineteenth  month 
that  begins  after  the  date  the  alien  was  granted  such  tem- 
porary resident  status. 

(B)  Continuous  residence. — 

(i)  In  general. — The  alien  must  establish  that  he 
has  continuously  resided  in  the  United  States  since 
the  date  the  alien  was  granted  such  temporary  resi- 
dent status. 

(ii)  Treatment  of  certain  absences. — ^An  alien 
shall  not  be  considered  to  have  lost  the  continuous  res- 
idence referred  to  in  clause  (i)  by  reason  of  an  absence 
from  the  United  States  permitted  under  paragraph 
(3)(A). 

(C)  Admissible  as  immigrant. — The  alien  must  estab- 
lish that  he — 

(i)  is  admissible  to  the  United  States  as  an  immi- 
grant, except  as  otherwise  provided  under  subsection 
(d)(2),  and 

(ii)  has  not  been  convicted  of  any  felony  or  three 
or  more  misdemeanors  committed  in  the  United 
States. 

(D)  Basic  citizenship  skills. — 

(i)  In  general. — The  alien  must  demonstrate  that 
he  either — 

(I)  meets  the  requirements  of  section  312(a) 
(relating  to  minimal  understanding  of  ordinary 
English  and  a  knowledge  and  understanding  of 
the  history  and  government  of  the  United  States), 
or 

(II)  is  satisfactorily  pursuing  a  course  of  study 
(recognized  by  the  Attorney  General)  to  achieve 
such  an  understanding  of  English  and  such  a 
knowledge  and  understanding  of  the  history  and 
government  of  the  United  States. 

(ii)  Exception  for  elderly  or  developmentally 
disabled  individuals. — ^The  Attorney  General  may,  in 
his  discretion,  waive  all  or  part  of  the  requirements  of 


"8  §  703(a)(1)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5086) 
substituted  a  2-year  application  period  for  a  one-year  application  period. 
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clause  (i)  in  the  case  of  an  alien  who  is  65  years  of  age 
or  older  or  who  is  developmentally  disabled. 

(iii)  Relation  to  naturalization  examination. — 
In  accordance  with  regulations  of  the  Attorney  Gen- 
eral, an  alien  who  has  demonstrated  under  clause  (i)(I) 
that  the  alien  meets  the  requirements  of  section  312(a) 
may  be  considered  to  have  satisfied  the  requirements 
of  that  section  for  purposes  of  becoming  naturalized  as 
a  citizen  of  the  United  States  under  title  III. 

(2)  Termination  of  temporary  residence. — ^The  Attorney 
General  shall  provide  for  termination  of  temporary  resident 
status  granted  an  alien  under  subsection  (a) — 

(A)  if  it  appears  to  the  Attorney  General  that  the  alien 
was  in  fact  not  eligible  for  such  status; 

(B)  if  the  alien  commits  an  act  that  (i)  makes  the  alien 
inadmissible  to  the  United  States  as  an  immigrant,  except 
as  otherwise  provided  under  subsection  (d)(2),  or  (ii)  is  con- 
victed of  any  felony  or  three  or  more  misdemeanors  com- 
mitted in  the  United  States;  or 

(C)  at  the  end  of  the  43rd  ^'''^  month  beginning  after 
the  date  the  alien  is  granted  such  status,  unless  the  alien 
has  filed  an  application  for  adjustment  of  such  status  pur- 
suant to  paragraph  (1)  and  such  application  has  not  been 
denied. 

(3)  Authorized  travel  and  employment  during  tem- 
porary residence. — During  the  period  an  alien  is  in  lawful 
temporary  resident  status  granted  under  subsection  (a) — 

(A)  Authorization  op  travel  abroad. — The  Attorney 
General  shall,  in  accordance  with  regulations,  permit  the 
alien  to  return  to  the  United  States  after  such  brief  and 
casual  trips  abroad  as  reflect  an  intention  on  the  part  of 
the  alien  to  adjust  to  lawful  permanent  resident  status 
under  paragraph  (1)  and  after  brief  temporary  trips  abroad 
occasioned  by  a  family  obligation  involving  an  occurrence 
such  as  the  illness  or  death  of  a  close  relative  or  other 
family  need. 

(B)  Authorization  of  employment. — The  Attorney 
General  shall  grant  the  alien  authorization  to  engage  in 
employment  in  the  United  States  and  provide  to  that  alien 
an  "employment  authorized"  endorsement  or  other  appro- 
priate work  permit. 

(c)  Applications  for  Adjustment  of  Status. — 

(1)  To  whom  may  be  made. — The  Attorney  General  shall 
provide  that  applications  for  adjustment  of  status  under  sub- 
section (a)  may  be  filed — 

(A)  with  the  Attorney  General,  or 

(B)  with  a  qualified  designated  entity,  but  only  if  the 
applicant  consents  to  the  forwarding  of  the  application  to 
the  Attorney  General. 


"»§  703(a)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5086) 
substituted  the  43rd  month  for  the  31st  month. 
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As  used  in  this  section,  the  term  "qualified  designated  entity* 
means  an  organization  or  person  designated  imder  paragrapl 
(2). 

(2)  Designation  of  qualified  entities  to  receive  appli- 
cations.— For  purposes  of  assisting  in  the  program  of  legahza- 
tion  provided  under  this  section,  the  Attorney  General — 

(A)  shall  designate  qualified  voluntary  organizations 
and  other  qualified  State,  local,  and  community  organiza- 
tions, and 

(B)  may  designate  such  other  persons  as  the  Attornej 
General  determines  are  qualified  and  have  substantial  ex- 
perience, demonstrated  competence,  and  traditional  long- 
term  involvement  in  the  preparation  and  submittal  of  ap- 
plications for  adjustment  of  status  under  section  209  oi 
245,  Public  Law  89-732,  or  Public  Law  95-145. 

(3)  Treatment  of  applications  by  designated  enti- 
ties.— Each  qualified  designated  entity  must  agree  to  forwarc 
to  the  Attorney  General  applications  filed  with  it  in  accordance 
with  paragraph  (1)(B)  but  not  to  forward  to  the  Attorney  Gen- 
eral applications  filed  with  it  unless  the  applicant  has  con- 
sented to  such  forwarding.  No  such  entity  may  make  a  deter- 
mination required  by  this  section  to  be  made  by  the  Attorne} 
General. 

(4)  Limitation  on  access  to  information. — Files  anc 
records  of  qualified  designated  entities  relating  to  an  alien'f 
seeking  assistance  or  information  with  respect  to  filing  an  ap 
plication  under  this  section  are  confidential  and  the  Attorney 
General  and  the  Service  shall  not  have  access  to  such  files  O] 
records  relating  to  an  alien  without  the  consent  of  the  alien 

(5)  Confidentiality  of  information. — Neither  the  Attor 
ney  General,  nor  any  other  official  or  employee  of  the  Depart 
ment  of  Justice,  or  bureau  or  agency  thereof,  may — 

(A)  use  the  information  furnished  pursuant  to  an  ap 
plication  filed  under  this  section  for  any  purpose  othei 
than  to  make  a  determination  on  the  application  or  for  en 
forcement  of  paragraph  (6)  or  for  the  preparation  of  re 
ports  to  Congress  under  section  404  of  the  Immigratior 
Reform  and  Control  Act  of  1986, 

(B)  make  any  publication  whereby  the  information  fur 
nished  by  any  particular  individual  can  be  identified,  or 

(C)  permit  anyone  other  than  the  sworn  officers  anc 
employees  of  the  Department  or  bureau  or  agency  or,  wit! 
respect  to  applications  filed  with  a  designated  entity,  tha 
designated  entity,  to  examine  individual  applications; 

except  that  the  Attorney  General  may  provide,  in  the  Attorney 
General's  discretion,  for  the  furnishing  of  information  fur 
nished  under  this  section  in  the  same  manner  and  cir 
cumstances  as  census  information  may  be  disclosed  by  the  Sec 
retary  of  Commerce  under  section  8  of  title  13,  United  State; 
Code.  Anyone  who  uses,  publishes,  or  permits  information  t< 
be  examined  in  violation  of  this  paragraph  shall  be  fined  in  ac 
cordance  with  title  18,  United  States  Code,  or  imprisoned  no" 
more  than  five  years,  or  both. 
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(6)  Penalties  for  false  statements  in  applications. — 
Whoever  files  an  application  for  adjustment  of  status  under 
this  section  and  knowingly  and  willfully  falsifies,  misrepre- 
sents, conceals,  or  covers  up  a  material  fact  or  makes  any  false, 
fictitious,  or  fraudulent  statements  or  representations,  or 
makes  or  uses  any  false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or  fraudulent  statement  or 
entry,  shall  be  fined  in  accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  five  years,  or  both. 

(7)  Application  pees. — 

(A)  Fee  Schedule. — The  Attorney  General  shall  pro- 
vide for  a  schedule  of  fees  to  be  charged  for  the  filing  of 
applications  for  adjustment  under  subsection  (a)  or  (b)(1). 
The  Attorney  General  shall  provide  for  an  additional  fee 
for  filing  an  application  for  adjustment  under  subsection 
(b)(1)  after  the  end  of  the  first  year  of  the  2-year  period  de- 
scribed in  subsection  (b)(1)(A).  ^^o 

(B)  Use  of  fees. —  The  Attorney  General  shall  deposit 
payments  received  under  this  paragraph  in  a  separate  ac- 
count and  amounts  in  such  account  shall  be  available, 
without  fiscal  year  limitation,  to  cover  administrative  and 
other  expenses  incurred  in  connection  with  the  review  of 
applications  filed  under  this  section. 

(C)  Immigration-related  unfair  employment 
practices. — Not  to  exceed  $3,000,000  of  the  imobligated 
balances  remaining  in  the  account  established  in  subpara- 
graph (B)  shall  be  available  in  fiscal  year  1992  and  each 
fiscal  year  thereafter  for  grants,  contracts,  and  cooperative 
agreements  to  community-based  organizations  for  outreach 
programs,  to  be  administered  by  the  Office  of  Special 
Coimsel  for  Immigration-Related  Unfair  Employment 
Practices:  Provided,  That  such  amoimts  shall  be  in  addi- 
tion to  any  funds  appropriated  to  the  Office  of  Special 
Counsel  for  such  purposes:  Provided  further,  That  none  of 
the  funds  made  available  by  this  section  shall  be  used  by 
the  Office  of  Special  Coimsel  to  establish  regional  offices. 

(d)  Waiver  op  Numerical  Limitations  and  Certain  Grounds 
FOR  Exclusion. — 

(1)  Numerical  limitations  do  not  apply. — ^The  numeri- 
cal limitations  of  sections  201  and  202  shall  not  apply  to  the 
adjustment  of  aliens  to  lawful  permanent  resident  status  under 
this  section. 

(2)  Waiver  of  grounds  for  exclusion. — In  the  deter- 
mination of  an  alien's  admissibility  tmder  subsections  (a)(4)(A), 
(b)(l)(C)(i),  and  (b)(2)(B)— 


The  last  sentence  was  added  by  §  703(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  6086). 

isi  Public  Law  102-140,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1992  (Oct.  28,  1991;  105  Stat.  785),  under  the  heading 
'Legal  Activities'  inserted  a  new  "subsection"  after  "subsection  (B)"  of  section  245A(cX7)  of  the 
Immigration  and  Nationality  Act  "of  1952". 
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(A)  Grounds  of  exclusion  not  applicable, — The 
provisions  of  paragraphs  (5)  and  (7)(A)  of  section  212(a) 
shall  not  apply, 

(B)  Waiver  of  other  grounds. — 

(i)  In  general. — Except  as  provided  in  clause  (ii), 
the  Attorney  General  may  waive  any  other  provision 
of  section  212(a)  in  the  case  of  individual  aliens  for  hu- 
manitarian purposes,  to  assure  family  unity,  or  when 
it  is  otherwise  in  the  public  interest. 

(ii)  i83  Grounds  that  may  not  be  waived. — The 
following  provisions  of  section  212(a)  may  not  be 
waived  by  the  Attorney  General  under  clause  (i): 

(I)  Paragraphs  (2)(A)  and  (2)(B)  (relating  to 
criminals). 

(II)  Paragraph  (2)(C)  (relating  to  drug  of- 
fenses), except  for  so  much  of  such  paragraph  as 
relates  to  a  single  offense  of  simple  possession  of 
30  grams  or  less  of  marihuana. 

(III)  !^'*  Paragraph  (3)  (relating  to  security 
and  related  grounds), 

(IV)  Paragraph  (4)  (relating  to  aliens  likely  to 
become  public  charges)  insofar  as  it  relates  to  an 
application  for  adjustment  to  permanent  resi- 
dence. 

Subclause  (IV)  (prohibiting  the  waiver  of  section 
212(a)(4))  shall  not  apply  to  an  alien  who  is  or  was  an 
aged,  blind,  or  disabled  individual  (as  defined  in  sec- 
tion 1614(a)(1)  of  the  Social  Security  Act), 

(iii)  Special  rule  for  determination  of  public 
charge. — An  alien  is  not  ineligible  for  adjustment  of 
status  under  this  section  due  to  being  inadmissible 
under  section  212(a)(4)  jf  the  alien  demonstrates  a 
history  of  employment  in  the  United  States  evidencing 
self-support  without  receipt  ofpublic  cash  assistance. 

(C)  Medical  examination. — ^Tne  alien  shall  be  re- 
quired, at  the  alien's  expense,  to  undergo  such  a  medical 
examination  (including  a  determination  of  immunization 
status)  as  is  appropriate  and  conforms  to  generally  accept- 
ed professional  standards  of  medical  practice. 

(e)  Temporary  Stay  of  Deportation  and  Work  Authoriza- 
tion for  Certain  Applicants. — 

(1)  Before  application  period, — ^The  Attorney  General 
shall  provide  that  in  the  case  of  an  alien  who  is  apprehended 
before  the  beginning  of  the  application  period  described  in  sub- 
section (a)(1)(A)  and  who  can  establish  a  prima  facie  case  of 
eligibility  to  have  his  status  adjusted  under  subsection  (a)  (but 


i82§603(a)(13)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5083)  substituted  a  reference  to  paragraphs  (5)  and  {7)(A)  for  a  reference  to  paragraphs  (14), 
(20),  (21),  (25),  and  (32). 

i83§603(a)(13)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5083) 
changed  references  in  this  clause  to  various  paragraphs  in  section  212(a). 

Subclause  (III)  shown  was  inserted  by  §  307(1)(6)(D)  of  the  Miscellaneous  and  Technical  Im- 
migration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1756). 

is6§603(a)(13)(H)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5083)  substituted  a  reference  to  section  212(a)(4)  for  a  reference  to  section  212(a)(15). 
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for  the  fact  that  he  may  not  apply  for  such  adjustment  until 
the  beginning  of  such  period),  until  the  alien  has  had  the  op- 
portxinity  during  the  first  30  days  of  the  application  period  to 
complete  the  filing  of  an  application  for  adjustment,  the  alien — 

(A)  may  not  be  deported,  and 

(B)  shall  be  granted  authorization  to  engage  in  em- 
ployment in  the  United  States  and  be  provided  an  "em- 
plojonent  authorized"  endorsement  or  other  appropriate 
work  permit. 

(2)  During  application  period. — The  Attorney  General 
shall  provide  that  in  the  case  of  an  alien  who  presents  a  prima 
facie  application  for  adjustment  of  status  under  subsection  (a) 
during  the  application  period,  and  until  a  final  determination 
on  the  application  has  been  made  in  accordance  with  this  sec- 
tion, the  alien — 

(A)  may  not  be  deported,  and 

(B)  shall  be  granted  authorization  to  engage  in  em- 
ployment in  the  United  States  and  be  provided  aii  "em- 
ployment authorized"  endorsement  or  other  appropriate 
work  permit. 

if)  Administrative  and  Judicial  Review. — 

(1)  Administrative  and  judicl\l  review. — There  shall  be 
no  administrative  or  judicial  review  of  a  determination  respect- 
ing an  application  for  adjustment  of  status  imder  this  section 
except  in  accordance  with  this  subsection. 

(2)  No  review  for  late  filings. — No  denial  of  adjustment 
of  status  under  this  section  based  on  a  late  filing  of  an  applica- 
tion for  such  adjustment  may  be  reviewed  by  a  court  of  the 
United  States  or  of  any  State  or  reviewed  in  any  administra- 
tive proceeding  of  the  United  States  Government. 

(3)  Administrative  review. — 

(A)  Single  level  of  administrative  appellate  re- 
view.—The  Attorney  General  shall  establish  an  appellate 
authority  to  provide  for  a  single  level  of  administrative  ap- 
pellate review  of  a  determination  described  in  paragraph 
(1). 

(B)  Standard  for  review. — Such  administrative  ap- 
pellate review  shall  be  based  solely  upon  the  administra- 
tive record  established  at  the  time  of  the  determination  on 
the  application  and  upon  such  additional  or  newly  discov- 
ered evidence  as  may  not  have  been  available  at  the  time 
of  the  determination. 

(4)  Judicial  review. — 

(A)  Limitation  to  review  of  deportation. — There 
shall  be  judicial  review  of  such  a  denial  only  in  the  judicial 
review  of  an  order  of  deportation  under  section  106. 

(B)  Standard  for  judicial  review. — Such  judicial  re- 
view shall  be  based  solely  upon  the  administrative  record 
established  at  the  time  of  the  review  by  the  appellate  au- 
thority and  the  findings  of  fact  and  determinations  con- 
tained in  such  record  shall  be  conclusive  unless  the  appli- 
cant can  establish  abuse  of  discretion  or  that  the  findings 
are  directly  contrary  to  clear  and  convincing  facts  con- 
tained in  the  record  considered  as  a  whole. 
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(g)  Implementation  of  Section. — 

(1)  Regulations. — The  Attorney  General,  after  consulta- 
tion with  the  Committees  on  the  Judiciary  of  the  House  of  Rep- 
resentatives and  of  the  Senate,  shall  prescribe — 

(A)  regulations  establishing  a  definition  of  the  term 
"resided  continuously",  as  used  in  this  section,  and  the  evi- 
dence needed  to  establish  that  an  alien  has  resided  con- 
tinuously in  the  United  States  for  purposes  of  this  section, 
and 

(B)  such  other  regulations  as  may  be  necessary  to 
carry  out  this  section. 

(2)  Considerations. — In  prescribing  regulations  described 
in  paragraph  (1)(A) — 

(A)  Periods  of  continuous  residence. — ^The  Attor- 
ney General  shall  specify  individual  periods,  and  aggregate 
periods,  of  absence  from  the  United  States  which  will  be 
considered  to  break  a  period  of  continuous  residence  in  the 
United  States  and  shall  take  into  account  absences  due 
merely  to  brief  and  casual  trips  abroad. 

(B)  Absences  caused  by  deportation  or  advanced 
parole. — The  Attorney  General  shall  provide  that — 

(i)  an  alien  shall  not  be  considered  to  have  resided 
continuously  in  the  United  States,  if,  during  any  pe- 
riod for  which  continuous  residence  is  required,  the 
alien  was  outside  the  United  States  as  a  result  of  a  de- 
parture under  an  order  of  deportation,  and 

(ii)  any  period  of  time  during  which  an  alien  is 
outside  the  United  States  pursuant  to  the  advance  pa- 
role procedures  of  the  Service  shall  not  be  considered 
as  part  of  the  period  of  time  during  which  an  alien  is 
outside  the  United  States  for  purposes  of  this  section. 

(C)  Waivers  of  certain  absences. — The  Attorney 
General  may  provide  for  a  waiver,  in  the  discretion  of  the 
Attorney  General,  of  the  periods  specified  under  subpara- 
graph (A)  in  the  case  of  an  absence  from  the  United  States 
due  merely  to  a  brief  temporary  trip  abroad  required  by 
emergency  or  extenuating  circumstances  outside  the  con- 
trol of  the  alien. 

(D)  Use  of  certain  documentation. — The  Attorney 
General  shall  require  that — 

(i)  continuous  residence  and  physical  presence  in 
the  United  States  must  be  established  through  docu- 
ments, together  with  independent  corroboration  of  the 
information  contained  in  such  documents,  and 

(ii)  the  documents  provided  under  clause  (i)  be 
employment-related  if  employment-related  documents 
with  respect  to  the  alien  are  available  to  the  applicant. 

(3)  Interim  final  regulations. — Regulations  prescribed 
under  this  section  may  be  prescribed  to  take  effect  on  an  in- 
terim final  basis  if  the  Attorney  General  determines  that  this 
is  necessary  in  order  to  implement  this  section  in  a  timely 
manner. 

(h)  Temporary  Disqualification  of  Newly  Legalized 
Aliens  from  Receiving  Certain  Public  Welfare  Assistance. — 
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(1)  In  general. — During  the  five-year  period  beginning  on 
the  date  an  alien  was  granted  lawful  temporary  resident  status 
under  subsection  (a),  and  notwithstanding  any  other  provision 
of  law — 

(A)  except  as  provided  in  paragraphs  (2)  and  (3),  the 
alien  is  not  eligible  for — 

(i)  any  program  of  financial  assistance  fiimished 
under  Federal  law  (whether  through  grant,  loan,  guar- 
antee, or  otherwise)  on  the  basis  of  financial  need,  as 
such  programs  are  identified  by  the  Attorney  General 
in  consultation  with  other  apjpropriate  heads  of  the 
various  departments  and  agencies  of  Government  (but 
in  any  event  including  the  program  of  aid  to  families 
with  d^endent  children  imder  part  A  of  title  IV  of  the 
Social  Security  Act), 

(ii)  medical  assistance  under  a  State  plan  ap- 
proved under  title  XIX  of  the  Social  Security  Act,  and 

(iii)  assistance  under  the  Food  Stamp  Act  of  1977; 

and 

(B)  a  State  or  political  subdivision  therein  may,  to  the 
extent  consistent  with  subparagraph  (A)  and  paragraphs 

(2)  and  (3),  provide  that  the  alien  is  not  eligible  for  the 
programs  of  financial  assistance  or  for  medical  assistance 
described  in  subparagraph  (A)(ii)  furnished  under  the  law 
of  that  State  or  political  subdivision. 

Unless  otherwise  specifically  provided  by  this  section  or  other 
law,  an  alien  in  temporary  lawful  residence  status  granted 
under  subsection  (a)  shall  not  be  considered  (for  purposes  of 
any  law  of  a  State  or  political  subdivision  providing  for  a  pro- 
gram of  financial  assistance)  to  be  permanently  residing  in  the 
United  States  imder  color  of  law. 

(2)  Exceptions. — Paragraph  (1)  shall  not  apply — 

(A)  to  a  Cuban  and  Haitian  entrant  (as  defined  in 
paragraph  (1)  or  (2)(A)  of  section  501(e)  of  Public  Law  96- 
422,  as  in  effect  on  April  1,  1983),  or 

(B)  in  the  case  of  assistance  (other  than  aid  to  families 
with  dependent  children)  which  is  furnished  to  an  alien 
who  is  an  aged,  blind,  or  disabled  individual  (as  defined  in 
section  1614(a)(1)  of  the  Social  Security  Act). 

(3)  Restricted  medicaid  benefits. — 

(A)  Clarification  op  entitlement. — Subject  to  the 
restrictions  under  subparagraph  (B),  for  the  purpose  of 
providing  aliens  with  eligibility  to  receive  medical  assist- 
£ince — 

(i)  paragraph  (1)  shall  not  apply, 

(ii)  aliens  who  would  be  eligible  for  medical  assist- 
ance but  for  the  provisions  of  paragraph  (1)  shall  be 
deemed,  for  purposes  of  title  XIX  of  the  Social  Security 
Act,  to  be  so  eligible,  and 

(iii)  aliens  lawfully  admitted  for  temporary  resi- 
dence under  this  section,  such  status  not  having 
changed,  shall  be  considered  to  be  permanently  resid- 
ing in  the  United  States  under  color  of  law. 

(B)  Restriction  of  benefits. — 
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(i)  Limitation  to  emergency  services  and  serv 
ICES  FOR  pregnant  WOMEN. — Notwithstanding  an; 
provision  of  title  XIX  of  the  Social  Security  Act  (in 
eluding  subparagraphs  (B)  and  (C)  of  sectioi 
1902(a)(10)  of  such  Act),  aliens  who,  but  for  subpara 
graph  (A),  would  be  ineligible  for  medical  assistanci 
under  paragraph  (1),  are  only  eligible  for  such  assist 
ance  with  respect  to — 

(I)  emergency  services  (as  defined  for  pux 
poses  of  section  1916(a)(2)(D)  of  the  Social  Secu 
rity  Act),  and 

(II)  services  described  in  section  1916(a)(2)(B 
of  such  Act  (relating  to  service  for  pregnan 
women). 

(ii)  No  RESTRICTION  FOR  EXEMPT  ALIENS  AND  CHIL 

DRBN. — ^The  restrictions  of  clause  (i)  shall  not  apply  t< 
aliens  who  are  described  in  paragraph  (2)  or  who  ar 
under  18  years  of  age. 

(C)  Definition  of  medical  assistance. — In  this  para 
^aph,  the  term  "medical  assistance"  refers  to  medical  as 
sistance  under  a  State  plan  approved  under  title  XIX  o 
the  Social  Security  Act. 

(4)  Treatment  of  certain  programs. — ^Assistance  fur 
nished  under  any  of  the  following  provisions  of  law  shall  no 
be  construed  to  be  financial  assistance  described  in  paragrap] 
(l)(A)(i): 

(A)  The  National  School  Lunch  Act. 

(B)  The  Child  Nutrition  Act  of  1966. 

(C)  The  Vocational  Education  Act  of  1963. 

(D)  Title  I  of  the  Elementary  and  Secondary  Educatioi 
Act  of  1965.  185a 

(E)  The  Headstart-FoUow  Through  Act. 

(F)  The  Job  Training  Partnership  Act. 

(G)  Title  IV  of  the  Higher  Education  Act  of  1965. 

(H)  The  Public  Health  Service  Act. 

(I)  Titles  V,  XVI,  and  XX,  and  parts  B,  D,  and  E  c 
title  IV,  of  the  Social  Security  Act  (and  titles  I,  X,  XIV,  an' 
XVI  of  such  Act  as  in  effect  without  regard  to  the  amend 
ment  made  by  section  301  of  the  Social  Security  Amend 
ments  of  1972). 

(5)  Adjustment  not  affecting  pascell-stone  bene 
fits. — For  the  purpose  of  section  501  of  the  Refugee  Educatio: 
Assistance  Act  of  1980  (Public  Law  96-122),  assistance  shall  b 
continued  under  such  section  with  respect  to  an  alien  withou 
regard  to  the  alien's  adjustment  of  status  under  this  sectior 
(i)  Dissemination  of  Information  on  Legalization  Prc 

gram. — Beginning  not  later  than  the  date  designated  by  the  Attoi 
ney  General  under  subsection  (a)(1)(A),  the  Attorney  General,  in  cc 
operation  with  qualified  designated  entities,  shall  broadly  dissem: 
nate  information  respecting  the  benefits  which  aliens  may  receiv 
under  this  section  and  the  requirements  to  obtain  such  benefits. 


lasa  Subparagraph  (D)  was  rewritten  by  §  394(g)  of  Improving  America's  Schools  Act  of  19J 
(P.L.  103-382,  Oct.  20,  1994,  108  Stat.  4028). 
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RESCISSION  OF  ADJUSTMENT  OF  STATUS 

Sec.  246.  C8  U.S.C.  1256J  (a)  issb  if,  at  any  time  within  five 

years  after  the  status  of  a  person  has  been  otherwise  adjusted 
lander  the  provisions  of  section  245  or  249  of  this  Act  or  any  other 
provision  of  law  to  that  of  an  alien  lawfully  admitted  for  permanent 
residence,  it  shall  appear  to  the  satisfaction  of  the  Attorney  Gen- 
eral that  the  person  was  not  in  fact  eligible  for  such  adjustment  of 
status,  the  Attorney  General  shall  rescind  the  action  taken  grant- 
ing an  adjustment  of  status  to  such  person  and  cancelling  deporta- 
tion in  the  case  of  such  person  if  that  occurred  and  the  person  shall 
thereupon  be  subject  to  all  provisions  of  this  Act  to  the  same  extent 
as  if  the  adjustment  of  status  had  not  been  made. 

(b)  Any  person  who  has  become  a  naturalized  citizen  of  the 
United  States  upon  the  basis  of  a  record  of  a  lawful  admission  for 
permanent  residence,  created  as  a  result  of  an  adjustment  of  status 
for  which  such  person  was  not  in  fact  eligible,  and  which  is  subse- 
quently rescinded  under  subsection  (a)  of  this  section,  shall  be  sub- 
ject to  the  provisions  of  section  340  of  this  Act  as  a  person  whose 
naturalization  was  procured  by  concealment  of  a  material  fact  or 
by  willful  misrepresentation. 

ADJUSTMENT  OF  STATUS  OF  CERTAIN  RESIDENT  ALIENS  TO 
NONIMMIGRANT  STATUS 

Sec.  247.  C8  U.S.C.  1257]  (a)  The  status  of  an  alien  lawfully 
admitted  for  permanent  residence  shall  be  adjusted  by  the  Attor- 
ney General,  under  such  regulations  as  he  may  prescribe,  to  that 
of  a  nonimmigrant  under  paragraph  (15)(A),  (15)(E),  or  (15)(G)  of 
section  101(a),  if  such  alien  had  at  the  time  of  entry  or  subse- 
quently acquires  an  occupational  status  which  would,  if  he  were 
seeking  admission  to  the  United  States,  entitle  him  to  a  non- 
immigrant status  under  such  sections.  As  of  the  date  of  the  Attor- 
ney General's  order  making  such  adjustment  of  status,  the  Attor- 
ney General  shall  cancel  the  record  of  the  alien's  admission  for  per- 
manent residence,  and  the  immigrant  status  of  such  alien  shall 
thereby  be  terminated. 

(b)  The  adjustment  of  status  required  by  subsection  (a)  shall 
not  be  applicable  in  the  case  of  any  alien  who  requests  that  he  be 
permitted  to  retain  his  status  as  an  immigrant  and  who,  in  such 
form  as  the  Attorney  General  may  require,  executes  and  files  with 
the  Attorney  General  a  written  waiver  of  all  rights,  privileges,  ex- 
emptions, and  immunities  under  any  law  or  any  executive  order 
which  would  otherwise  accrue  to  him  because  of  the  acquisition  of 
an  occupational  status  entitling  him  to  a  nonimmigrant  status 
under  paragraph  (15)(A),  (15)(E),  or  (15)(G)  of  section  101(a). 


185b  "phe  previous  first  3  sentences  of  this  subsection  were  stricken  by  §219(m)  of  the  Immigra- 
tion and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4317,  Oct.  25, 
1994),  effective  as  of  October  25.  1994. 
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CHANGE  OF  NONIMMIGRANT  CLASSIFICATION 

Sec.  248.186  [8  U.S.C.  12581  The  Attorney  General  may,  under 

such  conditions  as  he  may  prescribe,  authorize  a  change  from  any 
nonimmigrant  classification  to  any  other  nonimmigrant  classifica- 
tion in  the  case  of  any  alien  lawfully  admitted  to  the  United  States 
as  a  nonimmigrant  who  is  continuing  to  maintain  that  status,  ex- 
cept in  the  case  of — 

(1)  an  alien  classified  as  a  nonimmigrant  under  subpara- 
graph (C),  (D),  (K),  or  (S)i86a  of  section  101(a)(15), 

(2)  an  alien  classified  as  a  nonimmigrant  under  subpara- 
graph (J)  of  section  101(a)(15)  who  came  to  the  United  States 
or  acquired  such  classification  in  order  to  receive  graduate 
medical  education  or  training, 

(3)  an  alien  (other  than  an  alien  described  in  paragraph 
(2))  classified  as  a  nonimmigrant  under  subparagraph  (J)  of 
section  101(a)(15)  who  is  subject  to  the  two-year  foreign  resi- 
dence requirement  of  section  212(e)  and  has  not  received  a 
waiver  thereof,  unless  such  alien  applies  to  have  the  alien's 
classification  changed  from  classification  under  subparagraph 
(J)  of  section  101(a)(15)  to  a  classification  under  subparagraph 
(A)  or  (G)  of  such  section,  and 

(4)  an  alien  admitted  as  a  nonimmigrEint  visitor  without  a 
visa  under  section  212(1)  or  section  217. 

RECORD  OF  ADMISSION  FOR  PERMANENT  RESIDENCE  IN  THE  CASE  OF 
CERTAIN  ALIENS  WHO  ENTERED  THE  UNITED  STATES  PRIOR  TO  JULY 
1,  1924  OR  JANUARY  1,  1972 

Sec.  249.  rs  U.S.C.  1259]  A  record  of  lawful  admission  for  per- 
manent residence  may,  in  the  discretion  of  the  Attorney  General 
and  under  such  regulations  as  he  may  prescribe,  be  made  in  the 
case  of  any  alien,  as  of  the  date  of  the  approval  of  his  application 
or,  if  entry  occurred  prior  to  July  1,  1924,  as  of  the  date  of  such 
entry,  if  no  such  record  is  otherwise  available  and  such  alien  shall 
satisfy  the  Attorney  General  that  he  is  not  inadmissible  under  sec- 
tion 212(a)(3)(E)  1®'^  or  under  section  212(a)  insofar  as  it  relates  to 
criminals,  procurers  and  other  immoral  persons,  subversives,  viola- 
tors of  the  narcotic  laws  or  smugglers  of  aliens,  and  he  establishes 
that  he — 

(a)  entered  the  United  States  prior  to  January  1,  1972; 

(b)  has  had  his  residence  in  the  United  States  continuously 
since  such  entry; 

(c)  is  a  person  of  good  moral  character;  and 

(d)  is  not  ineligible  to  citizenship. 


Section  238(c)  limits  the  Attorney  General's  authority  to  adjust  the  status  of  certain  aliens 
in  continuous  and  immediate  transit  through  the  United  States  (presumably  without  a  visa — 

see  §  212(d)(4)). 

186a  §  130003(b)(3)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103- 
322,  108  Stat.  2025,  Sept.  13,  1994)  inserted  "or  (S)"  in  section  248(1)  of  the  Immigration  and 
"Naturalization"  Act  (8  U.S.C.  1258(1));  amendment  executed  to  reflect  probable  intent. 

i®'The  phrase  "under  section  212(a)(33)  or"  was  amended  by  §603(a)(14)  of  the  Immigration 
Act  of  1990  (P.L.  101-649,  Nov.  29.  1990,  104  Stat.  5083)  to  refer  to  section  212(a)(3)(E). 
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REMOVAL  OF  ALIENS  WHO  HAVE  FALLEN  INTO  DISTRESS 

Sec.  250.  C8  U.S.C.  1260]  The  Attorney  General  may  remove 
from  the  United  States  any  aUen  who  falls  into  distress  or  who 
needs  public  aid  from  causes  arising  subsequent  to  his  entry,  and 
is  desirous  of  being  so  removed,  to  the  native  country  of  such  alien, 
or  to  the  country  from  which  he  came,  or  to  the  country  of  which 
he  is  a  citizen  or  subject,  or  to  any  other  country  to  which  he  wish- 
es to  go  and  which  will  receive  him,  at  the  expense  of  the  appro- 
priation for  the  enforcement  of  this  Act.  Any  alien  so  removed  shall 
be  ineligible  to  apply  for  or  receive  a  visa  or  other  documentation 
for  readmission,  or  to  apply  for  admission  to  the  United  States  ex- 
cept with  the  prior  approval  of  the  Attorney  General. 

Chapter  6 — Special  Provisions  Relating  to  Alien  Crewmen 

lists  of  alien  crewmen;  reports  of  illegal  landings 

Sec.  251.  [8  U.S.C.  12813  (a)  Upon  arrival  of  any  vessel  or  air- 
craft in  the  United  States  from  any  place  outside  the  United  States 
it  shall  be  the  duty  of  the  owner,  agent,  consignee,  master,  or  com- 
manding officer  thereof  to  deliver  to  an  immigration  officer  at  the 
port  of  arrival  (1)  a  complete,  true,  and  correct  list  containing  the 
names  of  all  aliens  employed  on  such  vessel  or  aircraft,  the  posi- 
tions they  respectively  hold  in  the  crew  of  the  vessel  or  aircraft, 
when  and  where  they  were  respectively  shipped  or  engaged,  and 
those  to  be  paid  off  or  discharged  in  the  port  of  arrival;  or  (2)  in 
the  discretion  of  the  Attorney  General,  such  a  list  containing  so 
much  of  such  information,  or  such  additional  or  supplemental  infor- 
mation, as  the  Attorney  General  shall  by  regulations  prescribe.  In 
the  case  of  a  vessel  engaged  solely  in  traffic  on  the  Great  Lakes, 
Saint  Lawrence  River,  and  connecting  waterways,  such  lists  shall 
be  furnished  at  such  times  as  the  Attorney  General  may  require. 

(b)  It  shall  be  the  duty  of  any  owner,  agent,  consignee,  master, 
or  commanding  officer  of  any  vessel  or  aircraft  to  report  to  an  im- 
migration officer,  in  writing,  as  soon  as  discovered,  all  cases  in 
which  any  alien  crewman  has  illegally  landed  in  the  United  States 
from  the  vessel  or  aircraft,  together  with  a  description  of  such  alien 
and  any  information  likely  to  lead  to  his  apprehension. 

(c)  Before  the  departure  of  any  vessel  or  aircraft  from  any  port 
in  the  United  States,  it  shall  be  the  duty  of  the  owner,  agent,  con- 
signee, master,  or  commsmding  officer  thereof,  to  deliver  to  an  im- 
migration officer  at  that  port  (1)  a  list  containing  the  names  of  all 
alien  employees  who  were  not  employed  thereon  at  the  time  of  the 
arrival  at  tiiat  port  but  who  will  leave  such  port  thereon  at  the 
time  of  the  departure  of  such  vessel  or  aircraft  and  the  names  of 
those,  if  any,  who  have  been  paid  oft"  or  discharged,  and  of  those, 
if  any,  who  have  deserted  or  landed  at  that  port,  or  (2)  in  the  dis- 
cretion of  the  Attorney  General,  such  a  list  containing  so  much  of 
such  information,  or  such  additional  or  supplemental  information, 
as  the  Attorney  General  shall  by  regulations  prescribe.  In  the  case 
of  a  vessel  engaged  solely  in  traffic  on  the  Great  Leikes,  Saint  Law- 
rence River,  and  connecting  waterways,  such  lists  shall  be  fur- 
nished at  such  times  as  the  Attorney  General  may  require. 
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(,j)i88  jji  case  any  owner,  agent,  consignee,  master,  or  com- 
manding officer  shall  fail  to  deliver  complete,  true,  and  correct  lists 
or  reports  of  aliens,  or  to  report  cases  of  desertion  or  landing,  as 
required  by  subsections  (a),  (b),  and  (c),  such  owner,  agent,  con- 
signee, master,  or  commgmding  officer  shall,  if  required  by  the  At- 
torney Greneral,  pay  to  the  Commissioner  the  sum  of  $200  for  each 
alien  concerning  whom  such  lists  are  not  delivered  or  such  reports 
are  not  made  as  required  in  the  preceding  subsections.  In  the  case 
that  any  owner,  agent,  consignee,  master,  or  commanding  officer  of 
a  vessel  shall  secure  services  of  an  alien  crewman  described  in  sec- 
tion 101(a)(15)(D)(i)  to  perform  longshore  work  not  included  in  the 
normal  operation  and  service  on  board  the  vessel  under  section 
258,  the  owner,  agent,  consignee,  master,  or  commanding  officer 
shall  pay  to  the  Commissioner  the  sum  of  $5,000,  and  such  fine 
shall  be  a  lien  against  the  vessel.  No  such  vessel  or  aircraft  shall 
be  granted  clearance  from  any  port  at  which  it  arrives  pending  the 
determination  of  the  question  of  the  liability  to  the  pajnnent  of 
such  fine,  and  if  such  fine  is  imposed,  while  it  remains  unpaid.  No 
such  fine  shall  be  remitted  or  refunded.  Clearance  may  be  granted 
prior  to  the  determination  of  such  question  upon  deposit  of  a  bond 
or  a  sum  sufficient  to  cover  such  fine. 

(e)  The  Attorney  General  is  authorized  to  prescribe  by  regula- 
tions the  circumstances  under  which  a  vessel  or  aircraft  sheill  be 
deemed  to  be  arriving  in,  or  departing  from  the  United  States  or 
any  port  thereof  withm  the  meaning  of  any  provision  of  this  chap- 
ter. 

CONDITIONAL  PERMITS  TO  LAND  TEMPORARILY 

Sec.  252.  [8  U.S.C.  12821  (a)  No  alien  crewman  shall  be  per- 
mitted to  land  temporarily  in  the  United  States  except  as  provided 
in  this  section,  section  212(d)(3),  section  212(d)(5),  and  section  253. 
If  an  immigration  officer  finds  upon  examination  that  an  alien 
crewman  is  a  nonimmigrant  under  paragraph  (15)(D)  of  section 
101(a)  and  is  otherwise  admissible  and  has  agreed  to  accept  such 
permit,  he  may,  in  his  discretion,  grant  the  crewman  a  conditional 
permit  to  land  temporarily  pursuant  to  regulations  prescribed  by 
the  Attorney  General,  subject  to  revocation  in  subsequent  proceed- 
ings as  provided  in  subsection  (b),  and  for  a  period  of  time,  in  any 
event,  not  to  exceed — 

(1)  the  period  of  time  (not  exceeding  twenty-nine  days) 
during  which  the  vessel  or  aircraft  on  which  he  arrived  re- 
mains in  port,  if  the  immigration  officer  is  satisfied  that  the 
crewman  intends  to  depart  on  the  vessel  or  aircraft  on  which 
he  arrived;  or 

(2)  twenty-nine  days,  if  the  immigration  officer  is  satisfied 
that  the  crewman  intends  to  depart,  within  the  period  for 
which  he  is  permitted  to  land,  on  a  vessel  or  aircraft  other 
than  the  one  on  which  he  arrived. 

(b)  Pursuant  to  regulations  prescribed  by  the  Attorney  Gen- 
eral, any  immigration  officer  may,  in  his  discretion,  if  he  deter- 


This  subsection  was  amended  by  §  203(b)  of  the  Immigration  Act  of  1990  (104  Stat.  6018), 
to  increase  the  penedty  from  $10  to  $200,  and  to  provide  for  the  special  rule  for  alien  crewmen 
specified  in  the  second  sentence. 
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mines  that  an  alien  is  not  a  bona  fide  crewman,  or  does  not  intend 
to  depart  on  the  vessel  or  aircraft  which  brought  him,  revoke  the 
conditional  permit  to  land  which  was  granted  such  crewman  under 
the  provisions  of  subsection  (a)(1),  take  such  crewman  into  custody, 
and  require  the  master  or  commanding  officer  of  the  vessel  or  air- 
craft on  which  the  crewman  arrived  to  receive  and  detain  him  on 
board  such  vessel  or  aircraft,  if  practicable,  and  such  crewman 
shall  be  deported  from  the  United  States  at  the  expense  of  the 
transportation  line  which  brought  him  to  the  United  States.  Until 
such  alien  is  so  deported,  any  expenses  of  his  detention  shall  be 
borne  by  such  transportation  company.  Nothing  in  this  section 
shall  be  construed  to  require  the  procedure  prescribed  in  section 
242  of  this  Act  to  cases  falling  within  the  provisions  of  this  sub- 
section. 

(c)  Any  alien  crewman  who  willfully  remains  in  the  United 
States  in  excess  of  the  number  of  days  allowed  in  any  conditional 
permit  issued  under  subsection  (a)  shall  be  fined  under  title  18, 
United  States  Code,  or  imprisoned  not  more  than  6  months,  or 
both. 

HOSPITAL  TREATMENT  OF  ALIEN  CREWMEN  AFFLICTED  WITH  CERTAIN 

DISEASES 

Sec.  253.  [8  U.S.C.  12831  An  alien  crewman,  including  an 
alien  crewman  ineligible  for  a  conditional  permit  to  land  under  sec- 
tion 252(a),  who  is  found  on  arrival  in  a  port  of  the  United  States 
to  be  afflicted  with  any  of  the  disabilities  or  diseases  mentioned  in 
section  255,  shall  be  placed  in  a  hospital  designated  by  the  immi- 
gration officer  in  charge  at  the  port  of  arrival  and  treated,  all  ex- 
penses connected  therewith,  including  burial  in  the  event  of  death, 
to  be  borne  by  the  owner,  agent,  consignee,  commanding  officer,  or 
master  of  the  vessel  or  aircraft,  and  not  to  be  deducted  from  the 
crewman's  wages.  No  such  vessel  or  aircraft  shall  be  granted  clear- 
ance until  such  expenses  are  paid,  or  their  payment  appropriately 
guaranteed,  and  the  collector  of  customs  is  so  notified  by  the  immi- 
gration officer  in  charge.  An  alien  crewman  suspected  of  being  af- 
flicted with  any  such  disability  or  disease  may  be  removed  fi*om  the 
vessel  or  aircraft  on  which  he  arrived  to  an  immigration  station, 
or  other  appropriate  place,  for  such  observation  as  will  enable  the 
examining  surgeons  to  determine  definitely  whether  or  not  he  is  so 
afflicted,  all  expenses  connected  therewith  to  be  borne  in  the  man- 
ner hereinbefore  prescribed.  In  cases  in  which  it  appears  to  the  sat- 
isfaction of  the  immigration  officer  in  charge  that  it  will  not  be  pos- 
sible within  a  reasonable  time  to  effect  a  cure,  the  return  of  the 
alien  crewman  shall  be  enforced  on,  or  at  the  expense  of,  the  trans- 
portation line  on  which  he  came,  upon  such  conditions  as  the  Attor- 
ney General  shall  prescribe,  to  insure  that  the  alien  shall  be  prop- 
erly cared  for  and  protected,  and  that  the  spread  of  contagion  shsill 
be  guarded  against. 

CONTROL  OP  ALIEN  CREWMEN 

Sec.  254.  [8  U.S.C.  12843  (a)  The  owner,  agent,  consignee, 
charterer,  master,  or  commanding  officer  of  any  vessel  or  aircraft 
arriving  in  the  United  States  from  any  place  outside  thereof  who 
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fails  (1)  to  detain  on  board  the  vessel,  or  in  the  case  of  an  aircraft 
to  det£dn  at  a  place  specified  by  an  immigration  officer  at  the  ex- 
pense of  the  airline,  any  alien  crewman  employed  thereon  tmtil  an 
immigration  officer  has  completely  inspected  such  alien  crewman, 
including  a  physical  examination  by  the  medical  examiner,  or  (2) 
to  detain  any  alien  crewman  on  board  the  vessel,  or  in  the  case  of 
an  aircraft  at  a  place  specified  by  an  immigration  officer  at  the  ex- 
pense of  the  airline,  after  such  inspection  unless  a  conditional  per- 
mit to  land  temporarily  has  been  granted  such  alien  crewman 
under  section  252  or  unless  an  alien  crewman  has  been  permitted 
to  land  temporarily  under  section  212(d)(5)  or  253  for  medical  or 
hospital  treatment,  or  (3)  to  deport  such  alien  crewman  if  required 
to  do  so  by  an  immigration  officer,  whether  such  deportation  re- 
quirement is  imposed  before  or  after  the  crewman  is  permitted  to 
land  temporarily  \mder  section  212(d)(5),  252,  or  253,  shall  pay  to 
the  Commissioner  the  sum  of  $3,000  for  each  aUen  crewman  in 
respect  of  whom  any  such  failure  occurs.  No  such  vessel  or  aircraft 
shall  be  granted  clearance  pending  the  determination  of  the  liabil- 
ity to  the  pajonent  of  such  fine,  or  while  the  fine  remains  tmpaid, 
except  that  clearsmce  may  be  granted  prior  to  the  determination  of 
such  question  upon  the  deposit  of  a  sum  sufficient  to  cover  such 
fine,  or  of  a  bond  with  sufficient  surety  to  secure  the  payment 
thereof  approved  by  the  Commissioner,  The  Attorney  General  may, 
upon  application  in  writing  therefor,  mitigate  such  penalty  to  not 
less  than  $500  for  each  alien  crewman  in  respect  of  whom  such 
failure  occurs,  upon  such  terms  as  he  shall  think  proper. 

(b)  Except  as  may  be  otherwise  prescribed  by  regulations  is- 
sued by  the  Attorney  General,  proof  that  an  alien  crewman  did  not 
appear  upon  the  outgoing  manifest  of  the  vessel  or  aircraft  on 
which  he  arrived  in  the  United  States  from  any  place  outside 
thereof,  or  that  he  was  reported  by  the  master  or  commanding  offi- 
cer of  such  vessel  or  aircraft  as  a  deserter,  shall  be  prima  facie  evi- 
dence of  a  failure  to  detain  or  deport  such  alien  crewman. 

(c)  If  the  Attorney  General  finds  that  deportation  of  an  alien 
crewman  under  this  section  on  the  vessel  or  aircraft  on  which  he 
arrived  is  impracticable  or  impossible,  or  would  cause  undue  hard- 
ship to  such  alien  crewman,  he  may  cause  the  alien  crewman  to  be 
deported  from  the  port  of  arrival  or  any  other  port  on  another  ves- 
sel or  aircraft  of  the  same  transportation  line,  unless  the  Attorney 
General  finds  this  to  be  impracticable.  All  expenses  incurred  in 
connection  with  such  deportation,  including  expenses  incurred  in 
transferring  an  alien  crewman  from  one  place  in  the  United  States 
to  another  under  such  conditions  and  safeguards  as  the  Attorney 
General  shall  impose,  shall  be  paid  by  the  owner  or  owners  of  the 
vessel  or  aircraft  on  which  the  alien  arrived  in  the  United  States. 
The  vessel  or  aircraft  on  which  the  alien  arrived  shall  not  be  grant- 
ed clearance  until  such  expenses  have  been  paid  or  their  payment 
guaranteed  to  the  satisfaction  of  the  Attorney  General.  An  alien 
crewman  who  is  transferred  within  the  United  States  in  accordance 


§  543(a)(4)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
substituted  payment  of  $3,000  to  the  Commissioner  for  payment  of  $1,000  to  the  collector  of  cus- 
toms and  raised  the  minimum  mitigating  penalty  from  $200  to  $500,  effective  for  actions  taken, 
after  November  29,  1990.  There  is  no  footnote  #189. 
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with  this  subsection  shall  not  be  regarded  as  having  been  landed 
in  the  United  States. 

EMPLOYMENT  ON  PASSENGER  VESSELS  OF  ALIENS  AFFLICTED  WITH 

CERTAIN  DISABILITIES 

Sec.  255.  18  U.S.C.  12853  It  shall  be  unlawful  for  any  vessel 
or  aircraft  carrying  passengers  between  a  port  of  the  United  States 
and  a  port  outside  tnereof  to  have  employed  on  board  upon  arrival 
in  the  United  States  any  alien  afQicted  with  feeble-mindedness,  in- 
sanity, epilepsy,  tuberculosis  in  any  form,  leprosy,  or  any  dan- 
gerous contagious  disease.  If  it  appears  to  the  satisfaction  of  the 
Attorney  General,  from  an  examination  made  by  a  medical  officer 
of  the  United  States  Public  Health  Service,  and  is  so  certified  by 
such  officer,  that  any  such  alien  was  so  afflicted  at  the  time  he  was 
shipped  or  engaged  and  taken  on  board  such  vessel  or  aircraft  and 
that  the  existence  of  such  affliction  might  have  been  detected  by 
means  of  a  competent  medical  examination  at  such  time,  the 
owner,  commanding  officer,  agent,  consignee,  or  master  thereof 
shall  pay  for  each  alien  so  afflicted  to  the  Commissioner  the  sum 
of  $1,000.1^1  No  vessel  or  aircraft  shall  be  granted  clearance  pend- 
ing the  determination  of  the  question  of  the  liability  to  the  pay- 
ment of  such  sums,  or  while  such  sums  remain  unpaid,  except  that 
clearance  may  be  granted  prior  to  the  determination  of  such  ques- 
tion upon  the  deposit  of  an  amoxmt  sufficient  to  cover  such  sums 
or  of  a  bond  approved  by  the  Commissioner  with  sufficient  surety 
to  secure  the  pajmient  thereof.  Any  such  fine  may,  in  the  discretion 
of  the  Attorney  General,  be  mitigated  or  remitted. 

DISCHARGE  OF  ALIEN  CREWMEN 

Sec.  256.  [8  U.S.C.  1286]  It  shall  be  unlawful  for  any  person, 
including  the  owner,  agent,  consignee,  charterer,  master,  or  com- 
manding officer  of  any  vessel  or  aircraft,  to  pay  off  or  discharge  any 
alien  crewman,  except  an  alien  lawfully  admitted  for  permanent 
residence,  employed  on  board  a  vessel  or  aircraft  arriving  in  the 
United  States  without  first  having  obtained  the  consent  of  the  At- 
torney General.  If  it  shall  appear  to  the  satisfaction  of  the  Attorney 
General  that  any  alien  crewman  has  been  paid  off  or  discharged  in 
the  United  States  in  violation  of  the  provisions  of  this  section,  such 
owner,  agent,  consignee,  charterer,  master,  commanding  officer,  or 
other  person,  shall  pay  to  the  Commissioner  the  sum  of  $3,000 
for  each  such  violation.  No  vessel  or  aircraft  shall  be  granted  clear- 
ance pending  the  determination  of  the  question  of  the  liability  to 
the  pa3rment  of  such  sums,  or  while  such  sums  remain  unpaid,  ex- 
cept that  clearance  may  be  granted  prior  to  the  determination  of 
such  question  upon  the  deposit  of  an  amount  sufficient  to  cover 
such  sums,  or  of  a  bond  approved  by  the  Commissioner  with  suffi- 
cient surety  to  secure  the  payment  thereof.  Such  fine  may,  in  the 


543(a)(5)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
substituted  payment  of  $1,000  to  the  Commissioner  for  payment  of  $50  to  the  collector  of  cus- 
toms, effective  for  actions  taken  after  November  29,  1990. 

i»2§543(a)(6)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
substituted  payment  of  $3,000  to  the  Commissioner  for  pasTnent  of  $1,000  to  the  collector  of  cus- 
toms and  increased  the  minimum  mitigated  fine  from  $500  to  $1,500,  effective  for  actions  taken 
after  November  29, 1990. 
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discretion  of  the  Attorney  General,  be  mitigated  to  not  less  than 
$1,500^^2  for  each  violation,  upon  such  terms  as  he  shall  think 
proper. 

BRINGING  ALIEN  CREWMEN  INTO  UNITED  STATES  WITH  INTENT  TO 

EVADE  IMMIGRATION  LAWS 

Sec.  257.  [8  U.S.C.  12871  Any  person,  including  the  owner, 
agent,  consignee,  master,  or  commanding  officer  of  any  vessel  or 
aircraft  arriving  in  the  United  States  from  any  place  outside  there- 
of, who  shall  knowingly  sign  on  the  vessel's  articles,  or  bring  to  the 
United  States  as  one  of  the  crew  of  such  vessel  or  aircraft,  any 
alien,  with  intent  to  permit  or  assist  such  alien  to  enter  or  land  in 
the  United  States  in  violation  of  law,  or  who  shall  falsely  and 
knowingly  represent  to  a  consular  officer  at  the  time  of  application 
for  visa,  or  to  the  immigration  officer  at  the  port  of  arrival  in  the 
United  States,  that  such  alien  is  a  bona  fide  member  of  the  crew 
employed  in  any  capacity  regularly  required  for  normal  operation 
and  services  aboard  such  vessel  or  aircraft,  shall  be  liable  to  a  pen- 
alty not  exceeding  $10,000  for  each  such  violation,  for  which 
sum  such  vessel  or  aircraft  shall  be  liable  and  may  be  seized  and 
proceeded  against  by  way  of  libel  in  any  district  court  of  the  United 
States  having  jurisdiction  of  the  offense. 

LIMITATIONS  ON  PERFORMANCE  OF  LONGSHORE  WORK  BY  ALIEN 

CREWMEN 

Sec.  258.  [8  U.S.C.  12883  (a)  In  General. — For  purposes  of 
section  101(a)(15)(D)(i),  the  term  "normal  operation  and  service  on 
board  a  vessel"  does  not  include  any  activity  that  is  longshore  work 
(as  defined  in  subsection  (b)),  except  as  provided  under  subsection 
(c),  (d),  or  (e). 

(b)  Longshore  Work  Defined. — 

(1)  In  general. — In  this  section,  except  as  provided  in 
paragraph  (2),  the  term  "longshore  work"  means  any  activity 
relating  to  the  loading  or  unloading  of  cargo,  the  operation  of 
cargo-related  equipment  (whether  or  not  integral  to  the  vessel), 
and  the  handling  of  mooring  lines  on  the  dock  when  the  vessel 
is  made  fast  or  let  go,  in  the  United  States  or  the  coastal  wa- 
ters thereof. 

(2)  Exception  for  safety  and  environmental  protec- 
tion.— The  term  "longshore  work"  does  not  include  the  loading 
or  unloading  of  any  cargo  for  which  the  Secretary  of  Transpor- 
tation has,  under  the  authority  contained  in  chapter  37  of  title 
46,  United  States  Code  (relating  to  Carriage  of  Liquid  Bulk 
Dangerous  Cargoes),  section  311  of  the  Federal  Water  Pollu- 
tion Control  Act  (33  U.S.C.  1321),  section  4106  of  the  Oil  Pollu- 
tion Act  of  1990,  or  section  105  or  106  of  the  Hazardous  Mate- 


§  543(a)(7)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
increased  the  maximum  pen^ty  from  $5,000  to  $10,000,  effective  for  actions  taken  after  Novem- 
ber 29  1990. 

Section  258  was  added  by  §  203(a)(1)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5015),  applicable  to  services  performed  on  or  after  May  28,  1991. 
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rials  Transportation  Act  (49  U.S.C.  App.  1804,  1805)i»4a  pre- 
scribed regulations  which  govern — 

(A)  the  handling  or  stowage  of  such  cargo, 

(B)  the  manning  of  vessels  and  the  duties,  qualifica- 
tions, and  training  of  the  officers  and  crew  of  vessels  carry- 
ing such  cargo,  and 

(C)  the  reduction  or  elimination  of  discharge  during 
ballasting,  tank  cleaning,  handling  of  such  cargo. 

(3)  Construction. — Nothing  in  this  section  shall  be  con- 
strued as  broadening,  limiting,  or  otherwise  modifying  the 
meaning  or  scope  of  longshore  work  for  purposes  of  any  other 
law,  collective  bargaining  agreement,  or  international  agree- 
ment. 

(c)  Prevailing  Practice  Exception. — (i)i94b  Subsection  (a) 
shall  not  apply  to  a  particular  activity  of  longshore  work  in  and 
about  a  local  port  if — 

(A)  (i)  there  is  in  effect  in  the  local  port  one  or  more  collec- 
tive bargaining  agreements  each  covering  at  least  30  percent 
of  the  number  of  individuals  employed  in  performing  longshore 
work  and  (ii)  each  such  agreement  (covering  such  percentage 
of  longshore  workers)  permits  the  activity  to  be  performed  by 
alien  crewmen  under  the  terms  of  such  agreement;  or 

(B)  there  is  no  collective  bargaining  agreement  in  effect  in 
the  local  port  covering  at  least  30  percent  of  the  number  of  in- 
dividuals employed  in  performing  longshore  work,  and  an  em- 
ployer of  alien  crewmen  (or  the  employer's  designated  agent  or 
representative)  has  filed  with  the  Secretary  of  Labor  at  least 
14  days  before  the  date  of  performance  of  the  activity  (or  later, 
if  necessary  due  to  an  unanticipated  emergency,  but  not  later 
than  the  date  of  performance  of  the  activity)  an  attestation  set- 
ting forth  facts  and  evidence  to  show  that — 

(i)  the  performance  of  the  activity  by  alien  crewmen  is 
permitted  under  the  prevailing  practice  of  the  particular 
port  as  of  the  date  of  filing  of  the  attestation  and  that  the 
use  of  alien  crewmen  for  such  activity — 

(I)  is  not  during  a  strike  or  lockout  in  the  course 
of  a  labor  dispute,  and 

(II)  is  not  intended  or  designed  to  influence  an 
election  of  a  bargaining  representative  for  workers  in 
the  local  port;  and 

(ii)  notice  of  the  attestation  has  been  provided  by  the 
owner,  agent,  consignee,  master,  or  commanding  officer  to 
the  bargaining  representative  of  longshore  workers  in  the 
local  port,  or,  where  there  is  no  such  bargaining  represent- 
ative, notice  of  the  attestation  has  been  provided  to 
longshore  workers  employed  at  the  local  port. 


194a  Pursuant  to  §6(b)  of  Public  Law  103-272  (108  Stat.  1378),  the  reference  to  "section  105 
or  106  of  the  Hazardous  Materials  Transportation  Act  (49  U.S.C.  App.  1804,  1806"  is  deemed 
to  refer  to  "section  5103(b),  5104,  5106,  5107,  or  5110  of  title  49,  United  States  Code". 

19*'' Section  323(c)(2)  of  the  Coast  Guard  Authorization  Act  of  1993  (P.L.  103-206,  107  Stat. 
2430,  Dec.  20,  1993)  provides  as  follows: 

(2)  Attestations  filed  pursuant  to  section  258(c)  Cof  the  Immigration  and  Nationality  Act]  (8 
U.S.C.  1288(c))  with  the  Secretary  of  Labor  before  the  date  of  enactment  of  this  Act  [viz.,  De- 
cember 20,  1993]  shall  remain  valid  until  60  days  after  the  date  of  issuance  of  final  regulations 
by  the  Secretary  under  this  section. 
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In  applying  subparagraph  (B)  in  the  case  of  a  particular  activity  of 
longshore  work  consisting  of  the  use  of  an  automated  self-unload- 
ing conveyor  belt  or  vacuum- actuated  system  on  a  vessel,  the  attes- 
tation shall  be  required  to  be  filed  only  if  the  Secretary  of  Labor 
finds,  based  on  a  preponderance  of  the  evidence  which  may  be  sub- 
mitted by  any  interested  party,  that  the  performance  of  such  par- 
ticular activity  is  not  described  in  clause  (i)  of  such  subparagraph. 

(2)  Subject  to  paragraph  (4),  an  attestation  under  paragraph 
(1)  shall— 

(A)  expire  at  the  end  of  the  1-year  period  beginning  on  the 
date  of  its  filing  with  the  Secretary  of  Labor,  and 

(B)  apply  to  aliens  arriving  in  the  United  States  during 
such  1-year  period  if  the  owner,  agent,  consignee,  master,  or 
commanding  officer  states  in  each  list  under  section  251  that 
it  continues  to  comply  with  the  conditions  in  the  attestation. 

(3)  An  owner,  agent,  consignee,  master,  or  commanding  officer 
may  meet  the  requirements  under  this  subsection  with  respect  to 
more  than  one  alien  crewman  in  a  single  list. 

(4)  (A)  The  Secretary  of  Labor  shall  compile  and  make  available 
for  public  examination  in  a  timely  manner  in  Washington,  D.C.,  a 
list  identifying  owners,  agents,  consignees,  masters,  or  command- 
ing officers  which  have  filed  lists  for  nonimmigrants  described  in 
section  101(a)(15)(D)(i)  with  respect  to  whom  an  attestation  under 
paragraph  (l)or  subsection  (d)(1)  is  made  and,  for  each  such  entity, 
a  copy  of  the  entit3r's  attestation  under  paragraph  (1)  or  subsection 
(d)(1)  (and  accompanying  documentation)  and  each  such  list  filed 
by  the  entity. 

(B)  (i)  The  Secretary  of  Labor  shall  establish  a  process  for  the 
receipt,  investigation,  and  disposition  of  complaints  respecting  an 
entity's  failure  to  meet  conditions  attested  to,  an  entity's  misrepre- 
sentation of  a  material  fact  in  an  attestation,  or,  in  the  case  de- 
scribed in  the  last  sentence  of  paragraph  (1),  whether  the  perform- 
ance of  the  particular  activity  is  or  is  not  described  in  paragraph 
(l)(B)(i). 

(ii)  Complaints  may  be  filed  by  any  aggrieved  person  or  organi- 
zation (including  bargaining  representatives,  associations  deemed 
appropriate  by  the  Secretary,  and  other  aggrieved  parties  as  deter- 
mined under  regulations  of  the  Secretary). 

(iii)  The  Secretary  shall  promptly  conduct  an  investigation 
under  this  subparagraph  if  there  is  reasonable  cause  to  believe  that 
an  entity  fails  to  meet  conditions  attested  to,  an  entity  has  mis- 
represented a  material  fact  in  the  attestation,  or,  in  the  case  de- 
scribed in  the  last  sentence  of  paragraph  (1),  the  performance  of 
the  particular  activity  is  not  described  in  paragraph  (l)(B)(i). 

(C)  (i)  If  the  Secretary  determines  that  reasonable  cause  exists 
to  conduct  an  investigation  with  respect  to  an  attestation,  a  com- 
plaining party  may  request  that  the  activities  attested  to  by  the 
employer  cease  during  the  hearing  process  described  in  subpara- 
graph (D).  If  such  a  request  is  made,  the  attesting  employer  shall 
be  issued  notice  of  such  request  and  shall  respond  within  14  days 
to  the  notice.  If  the  Secretary  makes  an  initial  determination  that 
the  complaining  party's  position  is  supported  by  a  preponderance 
of  the  evidence  submitted,  the  Secretary  shall  require  immediately 
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that  the  employer  cease  and  desist  from  such  activities  until  com- 
pletion of  the  process  described  in  subparagraph  (D). 

(ii)  If  the  Secretary  determines  that  reasonable  cause  exists  to 
conduct  an  investigation  with  respect  to  a  matter  under  the  last 
sentence  of  paragraph  (1),  a  complaining  party  may  request  that 
the  activities  of  the  employer  cease  during  the  hearing  process  de- 
scribed in  subparagraph  (D)  unless  the  employer  files  with  the  Sec- 
retary of  Labor  Ein  attestation  under  paragraph  (1).  If  such  a  re- 
quest is  made,  the  employer  shall  be  issued  notice  of  such  request 
and  shall  respond  within  14  days  to  the  notice.  If  the  Secretary 
makes  an  initial  determination  that  the  complaining  party's  posi- 
tion is  supported  by  a  preponderance  of  the  evidence  submitted,  the 
Secretary  shall  require  immediately  that  the  employer  cease  and 
desist  from  such  activities  until  completion  of  the  process  described 
in  subparagraph  (D)  unless  the  employer  files  with  the  Secretary 
of  Labor  an  attestation  under  paragraph  (1). 

(D)  Under  the  process  established  under  subparagraph  (B),  the 
Secretary  shall  provide,  within  180  days  after  the  date  a  complaint 
is  filed  (or  later  for  good  cause  shown),  for  a  determination  as  to 
whether  or  not  a  basis  exists  to  make  a  finding  described  in  sub- 
paragraph (E).  The  Secretary  shall  provide  notice  of  such  deter- 
mination to  the  interested  parties  and  an  opportunity  for  a  hearing 
on  the  complaint  within  60  days  of  the  date  of  the  determination. 

(E)  (i)  If  the  Secretary  of  Labor  finds,  after  notice  and  oppor- 
tunity for  a  hearing,  that  an  entity  has  failed  to  meet  a  condition 
attested  to  or  has  made  a  misrepresentation  of  material  fact  in  the 
attestation,  the  Secretary  shall  notify  the  Attorney  Gteneral  of  such 
finding  and  may,  in  addition,  impose  such  other  administrative 
remedies  (including  civil  monetary  penalties  in  an  amount  not  to 
exceed  $5,000  for  each  alien  crewman  performing  luiauthorized 
longshore  work)  as  the  Secretary  determines  to  be  appropriate. 
Upon  receipt  of  such  notice,  the  Attorney  General  shall  not  permit 
the  vessels  owned  or  chartered  by  such  entity  to  enter  any  port  of 
the  United  States  during  a  period  of  up  to  1  year. 

(ii)  If  the  Secretary  of  Labor  finds,  after  notice  and  opportunity 
for  a  hearing,  that,  in  the  case  described  in  the  last  sentence  of 
paragraph  (1),  the  performance  of  the  particular  activity  is  not  de- 
scribed in  subparagraph  (B)(i),  the  Secretary  shall  notify  the  Attor- 
ney General  of  such  finding  and,  thereafter,  the  attestation  de- 
scribed in  paragraph  (1)  shall  be  required  of  the  employer  for  the 
performance  of  the  particular  activity. 

(F)  A  finding  by  the  Secretary  of  Labor  under  this  paragraph 
that  the  performance  of  an  activity  by  alien  crewmen  is  not  per- 
mitted under  the  prevailing  practice  of  a  local  port  shall  preclude 
for  one  year  the  filing  of  a  subsequent  attestation  concerning  such 
activity  in  the  port  under  paragraph  (1). 

(5)  194c  Except  as  provided  in  paragraph  (5)  of  subsection  (d), 
this  subsection  shall  not  apply  to  longshore  work  performed  in  the 
State  of  Alaska. 


194c  Paragraph  (5)  was  added  by  §  323(b)(3)  of  the  Coast  Guard  Authorization  Act  of  1993  (P.L. 
103-206,  107  Stat.  2430.  Dec.  20.  1993). 
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(d)  i94d  State  of  Alaska  Exception. — (1)  Subsection  (a)  shall 
not  apply  to  a  particular  activity  of  longshore  work  at  a  particular 
location  in  the  State  of  Alaska  if  an  employer  of  alien  crewmen  has 
filed  an  attestation  with  the  Secretary  of  Labor  at  least  30  days  be- 
fore the  date  of  the  first  performance  of  the  activity  (or  anjrtime  up 
to  24  hours  before  the  first  performance  of  the  activity,  upon  a 
showing  that  the  employer  could  not  have  reasonably  anticipated 
the  need  to  file  an  attestation  for  that  location  at  that  time)  setting 
forth  facts  and  evidence  to  show  that — 

(A)  the  employer  will  make  a  bona  fide  request  for  United 
States  longshore  workers  who  are  qualified  and  available  in 
sufficient  numbers  to  perform  the  activity  at  the  particular 
time  and  location  from  the  parties  to  whom  notice  has  been 
provided  under  clauses  (ii)  and  (iii)  of  subparagraph  (D),  except 
that— 

(i)  wherever  two  or  more  contract  stevedoring  compa- 
nies have  signed  a  joint  collective  bargaining  agreement 
with  a  single  labor  organization  described  in  subparagraph 
(D)(i),  the  employer  may  request  longshore  workers  from 
only  one  of  such  contract  stevedoring  companies,  and 

(ii)  a  request  for  longshore  workers  to  Ein  operator  of 
a  private  dock  may  be  made  only  for  longshore  work  to  be 
performed  at  that  dock  and  only  if  the  operator  meets  the 
requirements  of  section  32  of  the  Longshoremen's  and  Har- 
bor Workers'  Compensation  Act  (33  U.S.C.  932); 

(B)  the  employer  will  employ  all  those  United  States 
longshore  workers  made  available  in  response  to  the  request 
made  pursuant  to  subparagraph  (A)  who  are  qualified  and 
available  in  sufficient  numbers  and  who  are  needed  to  perform 
the  longshore  activity  at  the  particular  time  and  location; 


intended  or  designed  to  influence  an  election  of  a  bargaining 
representative  for  workers  in  the  State  of  Alaska;  and 

(D)  notice  of  the  attestation  has  been  provided  by  the  em- 
ployer to — 

(i)  labor  organizations  which  have  been  recognized  as 
exclusive  bargaining  representatives  of  United  States 
longshore  worfters  within  the  meaning  of  the  National 
Labor  Relations  Act  and  which  make  available  or  intend  to 
make  available  workers  to  the  particular  location  where 
the  longshore  work  is  to  be  performed, 

(ii)  contract  stevedoring  companies  which  employ  or 
intend  to  employ  United  States  longshore  workers  at  that 
location,  and 


Subsection  (d)  was  inserted  by  §  323(a)(2)  of  the  Coast  Guard  Authorization  Act  of  1993 
(P.L.  103-206,  107  Stat.  2428,  Dec.  20.  1993);  paragraph  (3)(B)  was  amended  by  §  219(f)  of  the 
Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4317, 
Oct.  25,  1994).  A  similar  amendment  was  made  by  §  8(a)(2)  of  the  Copyright  Royalty  Tribunal 
Reform  Act  of  1993  (P.L.  103-198,  107  Stat.  2313,  Dec.  17,  1993),  which  section  was  repealed 
by  §219(gg)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4319,  Oct.  25,  1994).  Section  323(c)  of  P.L.  103-206  provides  as  follows: 

(c)  Implementation. — (1)  The  Secretary  of  Labor  shall  prescribe  such  regulations  as  may  be 
necessary  to  carry  out  this  section. 

(2)  Attestations  filed  pursuant  to  section  258(c)  Cof  the  Immigration  and  Nationality  Actl  (8 
U.S.C.  1288(c))  with  the  Secretary  of  Labor  before  the  date  of  enactment  of  this  Act  [viz.,  De- 
cember 20,  1993]  shall  remain  valid  until  60  days  after  the  date  of  issuance  of  final  regulations 
by  the  Secretary  under  this  section. 
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(iii)  operators  of  private  docks  at  which  the  employer 
will  use  longshore  workers. 

(2)  (A)  An  employer  filing  an  attestation  tinder  paragraph  (1) 
who  seeks  to  use  alien  crewmen  to  perform  longshore  work  shall 
be  responsible  while  at  the  attestation  is  vaUd  to  make  bona  fide 
requests  for  United  States  longshore  workers  under  paragraph 
(1)(A)  and  to  employ  United  States  longshore  workers,  as  provided 
in  paragraph  (1)(B),  before  using  alien  crewmen  to  perform  the  ac- 
tivity or  activities  specified  in  the  attestation,  except  that  an  em- 
ployer shall  not  be  required  to  request  longshore  workers  from  a 
party  if  that  party  has  notified  the  employer  in  writing  that  it  does 
not  intend  to  make  available  United  States  longshore  workers  to 
the  location  at  which  the  longshore  work  is  to  be  performed. 

(B)  If  a  party  that  has  provided  such  notice  subsequently  noti- 
fies the  employer  in  writing  that  it  is  prepared  to  make  available 
United  States  longshore  workers  who  are  qualified  and  available  in 
sufficient  numbers  to  perform  the  longshore  activity  to  the  location 
at  which  the  longshore  work  is  to  be  performed,  then  the  employ- 
er's obligations  to  that  party  under  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  shall  begin  60  days  following  the  issuance  of  such  no- 
tice. 

(3)  (A)  In  no  case  shall  an  employer  filing  an  attestation  be  re- 
quired— 

(i)  to  hire  less  than  a  full  work  unit  of  United  States 
longshore  workers  needed  to  perform  the  longshore  activity; 

(ii)  to  provide  overnight  accommodations  for  the  longshore 
workers  while  employed;  or 

(iii)  to  provide  transportation  to  the  place  of  work,  except 
where — 

(I)  surface  transportation  is  available; 

(II)  such  transportation  may  be  safely  accomplished; 

(III)  travel  time  to  the  vessel  does  not  exceed  one-half 
hour  each  way;  and 

(IV)  travel  distance  to  the  vessel  from  the  point  of  em- 
barkation does  not  exceed  5  miles. 

(B)  In  the  cases  of  Wide  Bay,  Alaska,  and  Klawock/Craig,  Alas- 
ka, the  travel  times  and  travel  distances  specified  in  subclauses 
(III)  and  (IV)  of  subparagraph  (A)(iii)  shall  be  extended  to  45  min- 
utes and  7V2  miles,  respectively,  unless  the  party  responding  to  the 
request  for  longshore  workers  agrees  to  the  lesser  time  and  dis- 
tance limitations  specified  in  those  subclauses. 

(4)  Subject  to  subparagraphs  (A)  through  (D)  of  subsection 
(c)(4),  attestations  filed  under  paragraph  (1)  of  this  subsection 
shall— 

(A)  expire  at  the  end  of  the  1-year  period  beginning  on  the 
date  the  employer  anticipates  the  longshore  work  to  begin,  as 
specified  in  the  attestation  filed  with  the  Secretary  of  Labor, 
and 

(B)  apply  to  aliens  arriving  in  the  United  States  during 
such  1-year  period  if  the  owner,  agent,  consignee,  master,  or 
commanding  officer  states  in  each  list  under  section  251  that 
it  continues  to  comply  with  the  conditions  in  the  attestation. 
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(5)  (A)  Except  as  otherwise  provided  by  subparagraph  (B),  sub- 
section (c)(3)  and  subparagraphs  (A)  through  (E)  of  subsection  (c)(4) 
shall  apply  to  attestations  filed  under  this  subsection. 

(B)  The  use  of  alien  crewmen  to  perform  longshore  work  in 
Alaska  consisting  of  the  use  of  an  automated  self-unloading  con- 
veyor belt  or  vacuum-actuated  system  on  a  vessel  shall  be  governed 
by  the  provisions  of  subsection  (c). 

(6)  For  purposes  of  this  subsection — 

(A)  the  term  "contract  stevedoring  companies"  means  those 
stevedoring  companies  licensed  to  do  business  in  the  State  of 
Alaska  that  meet  the  requirements  of  section  32  of  the  Long- 
shoremen's and  Harbor  Workers'  Compensation  Act  (33  U.S.C. 
932); 

(B)  the  term  "employer"  includes  any  agent  or  representa- 
tive designated  by  the  employer;  and 

(C)  the  terms  "qualified"  and  "available  in  sufilcient  nimi- 
bers"  shall  be  defined  by  reference  to  industry  standards  in  the 
State  of  Alaska,  including  safety  considerations. 

(e)  Reciprocity  Exception. — 

(1)  In  general. — Subject  to  the  determination  of  the  Sec- 
retary of  State  pursuant  to  paragraph  (2),  the  Attorney  Gen- 
eral shall  permit  an  alien  crewman  to  perform  an  activity  con- 
stituting longshore  work  if — 

(A)  the  vessel  is  registered  in  a  country  that  by  law, 
regulation,  or  in  practice  does  not  prohibit  such  activity  by 
crewmembers  aboard  United  States  vessels;  and 

(B)  nationals  of  a  country  (or  countries)  which  by  law, 
regulation,  or  in  practice  does  not  prohibit  such  activity  by 
crewmembers  aboard  United  States  vessels  hold  a  majority 
of  the  ownership  interest  in  the  vessel. 

(2)  Establishment  of  list. — The  Secretly  of  State  shall, 
in  accordance  with  section  553  of  title  5,  United  States  Code, 
compile  and  annually  maintain  a  list,  of  longshore  work  by 
particular  activity,  of  countries  where  performance  of  such  a 
particular  activity  by  crewmembers  aboard  United  States  ves- 
sels is  prohibited  by  law,  regulation,  or  in  practice  in  the  coun- 
try. By  not  later  than  90  days  after  the  date  of  the  enactment 
of  this  section,  the  Secretary  shall  publish  a  notice  of  proposed 
rulemaking  to  establish  such  list.  The  Secretary  shall  first  es- 
tablish such  list  by  not  later  than  180  days  after  the  date  of 
the  enactment  of  this  section. 

(3)  In  practice  defined. — For  purposes  of  this  subsection, 
the  term  "in  practice"  refers  to  an  activity  normally  performed 
in  such  country  during  the  one-year  period  preceding  the  arriv- 
al of  such  vessel  into  the  United  States  or  coastal  waters  there- 
of. 

Chapter  7 — ^Registration  of  Aliens 
aliens  seeking  entry  into  the  united  states 


Sec.  261.  [8  U.S.C.  1301]  No  visa  shall  be  issued  to  any  alien 
seeking  to  enter  the  United  States  until  such  alien  has  been  reg- 
istered in  accordance  with  section  221(b). 
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REGISTRATION  OF  ALIENS  IN  THE  UNITED  STATES 

Sec.  262.  [8  U.S.C.  1302]  (a)  It  shall  be  the  duty  of  every  alien 
now  or  hereafter  in  the  United  States,  who  (1)  is  fourteen  years  of 
age  or  older,  (2)  has  not  been  registered  and  fingerprinted  under 
section  221(b)  of  this  Act^^^  or  section  30  or  31  of  tne  Alien  Reg- 
istration Act,  1940,  and  (3)  remains  in  the  United  States  for  thirty 
days  or  longer,  to  apply  for  registration  and  to  be  fingerprinted  be- 
fore the  expiration  of  such  thirty  days. 

(b)  It  shall  be  the  duty  of  every  parent  or  legal  guardian  of  any 
alien  now  or  hereafter  in  the  United  States,  who  (1)  is  less  than 
fourteen  years  of  age,  (2)  has  not  been  registered  under  section 
221(b)  of  this  Act  or  section  30  or  31  of  the  Alien  Registration  Act, 
1940,  and  (3)  remains  in  the  United  States  for  thirty  days  or 
longer,  to  apply  for  the  registration  of  such  alien  before  the  expira- 
tion of  such  thirty  days.  Whenever  any  alien  attains  his  fourteenth 
birthday  in  the  United  States  he  shall,  within  thirty  days  there- 
after, apply  in  person  for  registration  and  to  be  fingerprinted. 

(c)  The  Attorney  General  may,  in  his  discretion  and  on  the 
basis  of  reciprocity  pursuant  to  such  regulations  as  he  may  pre- 
scribe, waive  the  requirement  of  fingerprinting  specified  in  sub- 
sections (a)  and  (b)  in  the  case  of  any  nonimmigrant. 

PROVISIONS  GOVERNING  REGISTRATION  OF  SPECIAL  GROUPS 

Sec.  263.  [8  U.S.C.  1303]  (a)  Notwithstanding  the  provisions 
of  sections  261  and  262,  the  Attorney  General  is  authorized  to  pre- 
scribe special  regulations  and  forms  for  the  registration  and 
fingerprinting  of  (1)  alien  crewmen,  (2)  holders  of  border-crossing 
identification  cards,  (3)  aliens  confined  in  institutions  within  the 
United  States,  (4)  aliens  under  order  of  deportation,  and  (5)  aliens 
of  any  other  class  not  lawfully  admitted  to  the  United  States  for 
permanent  residence. 

(b)  The  provisions  of  section  262  and  of  this  section  shall  not 
be  applicable  to  any  alien  who  is  in  the  United  States  as  a  non- 
immigrant under  section  101(a)(15)(A)  or  101(a)(15)(G)  until  the 
alien  ceases  to  be  entitled  to  such  a  nonimmigrant  status. 

FORMS  AND  PROCEDURE 

Sec.  264.  t8  U.S.C.  1304]  (a)  The  Attorney  General  and  the 
Secretary  of  State  jointly  are  authorized  and  directed  to  prepare 
forms  for  the  registration  of  aliens  imder  section  261  of  this  title, 
and  the  Attorney  General  is  authorized  and  directed  to  prepare 
forms  for  the  registration  and  fingerprinting  of  aliens  under  section 
262  of  this  title.  Such  forms  shall  contain  inquiries  with  respect  to 


Phase  "section  221(b)  of  this  Act  or"  was  effectively  restored  by  §309(b)(15)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232, 
Dec.  12,  1991,  105  Stat.  1759);  previously  it  had  been  stricken  by  §9  of  the  Immigration  and 
Nationality  Act  Amendments  of  1986,  which  was  rewritten  in  its  entirety  by  §  8(h)  of  the  Immi- 
gration Technical  Corrections  Act  of  1988  (Pub.  L.  100-625, 102  Stat.  2617). 

106  Subsection  (c)  was  added  by  §9  of  the  Immigration  and  Nationality  Act  Amendments  of 
1986  (Pub.  L.  99-653,  Nov.  14,  1986),  as  amended  by  §  8(h)  of  the  Immigration  Technical  Correc- 
tions Amendments  of  1988  (Pub.  L.  100-525,  102  Stat.  2617).  A  similar  waiver  of  the 
fingerprinting  requirements  of  this  section  in  the  case  of  nonimmig^rant  aliens  was  previously 
available  under  §8  of  the  Act  of  Sept.  11,  1957  (71  Stat.  641;  8  U.S.C.  1201a),  which  was  re- 
pealed by  §  5(b)  of  the  Immigration  and  Nationality  Act  Amendments  of  1986  (Pub.  L.  99-653, 
Nov.  14,  1986,  100  Stat.  365©. 
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(1)  the  date  and  place  of  entry  of  the  aUen  into  the  United  States; 

(2)  activities  in  which  he  has  been  and  intends  to  be  engaged;  (3) 
the  length  of  time  he  expects  to  remain  in  the  United  States;  (4) 
the  police  and  criminal  record,  if  any,  of  such  alien;  and  (5)  such 
additional  matters  as  may  be  prescribed. 

(b)  All  registration  and  fingerprint  records  made  under  the  pro- 
visions of  this  title  shall  be  confidential,  and  shall  be  made  avail- 
able only  (1)  pursuant  to  section  287(f)(2),  and  (2)  to  such  persons 
or  agencies  as  may  be  designated  by  the  Attorney  General. 

(c)  Every  person  required  to  apply  for  the  registration  of  him- 
self or  another  under  this  title  shall  submit  under  oath  the  infor- 
mation required  for  such  registration.  Any  person  authorized  under 
regulations  issued  by  the  Attorney  General  to  register  aliens  under 
this  title  shall  be  authorized  to  administer  oaths  for  such  purpose. 

(d)  Every  alien  in  the  United  States  who  has  been  registered 
and  fingerprinted  under  the  provisions  of  the  Alien  Registration 
Act,  1940,  or  under  the  provisions  of  this  Act  shall  be  issued  a  cer- 
tificate of  alien  registration  or  an  alien  registration  receipt  card  in 
such  form  and  manner  and  at  such  time  as  shall  be  prescribed 
under  regulations  issued  by  the  Attorney  General. 

(e)  Every  alien,  eighteen  years  of  age  and  over,  shall  at  all 
times  carry  with  him  and  have  in  his  personal  possession  any  cer- 
tificate of  alien  registration  or  alien  registration  receipt  card  issued 
to  him  pursuant  to  subsection  (d).  Any  alien  who  fails  to  comply 
with  the  provisions  of  this  subsection  shall  be  guilty  of  a  mis- 
demeanor and  shall  upon  conviction  for  each  offense  jbe  fined  not 
to  exceed  $100  or  be  imprisoned  not  more  than  thirty  days,  or  both. 

NOTICES  OF  CHANGE  OF  ADDRESS 

Sec.  265.  C8  U.S.C.  13051  (a)  Each  aUen  required  to  be  reg- 
istered under  this  title  who  is  within  the  United  States  shall  notify 
the  Attorney  General  in  writing  of  each  change  of  address  and  new 
address  within  ten  days  from  the  date  of  such  change  and  furnish 
with  such  notice  such  additional  information  as  the  Attorney  Gen- 
eral may  require  by  regulation. 

(b)  The  Attorney  General  may  in  his  discretion,  upon  ten  days 
notice,  require  the  natives  of  any  one  or  more  foreign  states,  or  any 
class  or  group  thereof,  who  are  within  the  United  States  and  who 
are  required  to  be  registered  under  this  title,  to  notify  the  Attorney 
General  of  their  current  addresses  and  furnish  such  additional  in- 
formation as  the  Attorney  CJeneral  may  require. 

(c)  In  the  case  of  an  alien  for  whom  a  parent  or  legal  guardian 
is  required  to  apply  for  registration,  the  notice  required  by  this  sec- 
tion shall  be  given  to  such  parent  or  legal  guardian. 

PENALTIES 

Sec.  266.  [8  U.S.C.  13061  (a)  Any  alien  required  to  apply  for 
registration  and  to  be  fingerprinted  in  the  United  States  who  will- 
fully fails  or  refuses  to  make  such  application  or  to  be 
fingerprinted,  and  any  parent  or  legal  guardian  required  to  apply 
for  the  registration  of  any  alien  who  willfully  fails  or  refuses  to  file 
application  for  the  registration  of  such  alien  shall  be  guilty  of  a 


201 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  271 


misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  to  ex- 
ceed $1,000  or  be  imprisoned  not  more  than  six  months,  or  both.^^"^ 

(b)  Any  alien  or  any  parent  or  legal  guardian  in  the  United 
States  of  any  ahen  who  fails  to  give  written  notice  to  the  Attorney 
General,  as  required  by  section  265  of  this  title,  shall  be  guilty  of 
a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  to 
exceed  $200  or  be  imprisoned  not  more  than  thirty  days,  or  both. 
Irrespective  of  whether  an  alien  is  convicted  and  punished  as  here- 
in provided,  any  alien  who  fails  to  give  written  notice  to  the  Attor- 
ney General,  as  required  by  section  265,  shall  be  taken  into  custody 
and  deported  in  the  manner  provided  by  chapter  5  of  this  title,  un- 
less such  alien  establishes  to  the  satisfaction  of  the  Attorney  Gen- 
eral that  such  failure  was  reasonably  excusable  or  was  not  willful. 

(c)  Any  alien  or  any  parent  or  legal  guardian  of  any  alien,  who 
files  an  application  for  registration  containing  statements  known 
by  him  to  be  false,  or  who  procures  or  attempts  to  procure  registra- 
tion of  himself  or  another  person  through  fraud,  shall  be  guilty  of 
a  misdemeanor  and  shall,  upon  conviction  thereof,  be  fined  not  to 
exceed  $1,000,  or  be  imprisoned  not  more  than  six  months,  or 
both;  19"^  and  any  alien  so  convicted  shall,  upon  the  warrant  of  the 
Attorney  General,  be  taken  into  custody  and  be  deported  in  the 
mguiner  provided  in  chapter  5  of  this  title. 

(d)  Any  person  who  with  unlawful  intent  photographs,  prints, 
or  in  any  other  manner  makes,  or  executes,  any  engraving,  photo- 
graph, print,  or  impression  in  the  likeness  of  £iny  certificate  of  alien 
registration  or  an  alien  registration  receipt  card  or  any  colorable 
imitation  thereof,  except  when  and  as  authorized  under  such  rules 
and  regulations  as  may  be  prescribed  by  the  Attorney  General, 
shall  upon  conviction  be  fined  not  to  exceed  $5,000  or  be  impris- 
oned not  more  than  five  years,  or  both. 

Chapter  8 — General  Penalty  Provisions 

prevention  of  unauthorized  landing  of  aliens 

Sec.  271.  [8  U.S.C.  13213  (a)  It  shall  be  the  duty  of  every  per- 
son, including  the  owners,  masters,  officers,  and  agents  of  vessels, 
aircraft,  transportation  lines,  or  international  bridges  or  toll  roads, 
other  than  transportation  lines  which  may  enter  into  a  contract  as 
provided  in  section  238,  bringing  an  alien  to,  or  providing  a  means 
for  an  alien  to  come  to,  the  United  States  (including  an  alien  crew- 
man whose  case  is  not  covered  by  section  254(a))  to  prevent  the 
landing  of  such  alien  in  the  United  States  at  a  port  of  entry  other 
than  as  designated  by  the  Attorney  General  or  at  any  time  or  place 
other  than  as  designated  by  the  immigration  officers.  Any  such  per- 
son, owner,  master,  officer,  or  agent  who  fails  to  comply  with  the 
foregoing  requirements  shall  be  liable  to  a  penalty  to  be  imposed 
by  the  Attorney  General  of  $3,000  for  each  such  violation,  which 
may,  in  the  discretion  of  the  Attorney  General,  be  remitted  or  miti- 
gated by  him  in  accordance  with  such  proceedings  as  he  shall  by 


^"''This  crime  is  classified  as  a  Class  B  misdemeanor  under  §  3559(a)  of  title  18,  United  States 
Code,  and,  under  §  3571(b)  of  title  18,  United  States  Code,  the  maximum  fine  is  the  greater  of 
the  amount  specified  under  this  section  or  $25,000. 

i»8§ 543(a)(8)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
increased  the  penalty  from  $1,000  to  $3,000,  effective  for  actions  taken  after  November  29,  1990. 
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regulation  prescribe.  Such  penalty  shall  be  a  lien  upon  the  vessel 
or  aircraft  whose  owner,  master,  officer,  or  agent  violates  the  provi- 
sions of  this  section,  and  such  vessel  or  aircraft  may  be  libeled 
therefor  in  the  appropriate  United  States  court. 

(b)  Proof  that  the  alien  failed  to  present  himself  at  the  time 
and  place  designated  by  the  immigration  officers  shall  be  prima 
facie  evidence  that  such  alien  has  landed  in  the  United  States  at 
a  time  or  place  other  than  as  designated  by  the  immigration  offi- 
cers. 

(c)  (1)  Any  owner  or  operator  of  a  railroad  line,  international 
bridge,  or  toll  road  who  establishes  to  the  satisfaction  of  the  Attor- 
ney General  that  the  person  has  acted  diligently  and  reasonably  to 
fulfill  the  duty  imposed  by  subsection  (a)  shall  not  be  liable  for  the 
penalty  described  in  such  subsection,  notwithstanding  the  failure  of 
the  person  to  prevent  the  unauthorized  landing  of  any  alien. 

(2)(A)  At  the  request  of  any  person  described  in  paragraph  (1), 
the  Attorney  General  shall  inspect  any  facility  established,  or  any 
method  utilized,  at  a  point  of  entry  into  the  United  States  by  such 
person  for  the  purpose  of  complying  with  subsection  (a).  The  Attor- 
ney General  shall  approve  any  such  facility  or  method  (for  such  pe- 
riod of  time  as  the  Attorney  General  may  prescribe)  which  the  At- 
torney General  determines  is  satisfactory  for  such  purpose. 

(B)  Proof  that  any  person  described  in  paragraph  (1)  has  dili- 
gently maintained  any  facility,  or  utilized  any  method,  which  has 
been  approved  by  the  Attorney  General  under  subparagraph  (A) 
(within  the  period  for  which  the  approval  is  effective)  shall  be 
prima  facie  evidence  that  such  person  acted  diligently  and  reason- 
ably to  fulfill  the  duty  imposed  by  subsection  (a)  (within  the  mean- 
ing of  paragraph  (1)  of  this  subsection). 

BRINGING  IN  ALIENS  SUBJECT  TO  EXCLUSION  ON  A  HEALTH-RELATED 

GROUND 

Sec.  272.  [8  U.S.C.  1322]  (a)  Any  person  who  shall  bring  to 
the  United  States  an  alien  (other  than  an  alien  crewman)  who  is 
excludable  under  section  212(a)(1)  shall  pay  to  the  Commis- 
sioner for  each  and  every  alien  so  afflicted  the  sum  of  $3,000^00 
unless  (1)  the  alien  was  in  possession  of  a  valid,  unexpired  immi- 
grant visa,  or  (2)  the  alien  was  allowed  to  land  in  the  United 
States,  or  (3)  the  alien  was  in  possession  of  a  valid  unexpired  non- 
immigrant visa  or  other  document  authorizing  such  alien  to  apply 
for  temporary  admission  to  the  United  States  or  an  unexpired  re- 
entry permit  issued  to  him,  and  (A)  such  application  was  made 
within  one  hundred  and  twenty  days  of  the  date  of  issuance  of  the 
visa  or  other  document,  or  in  the  case  of  an  alien  in  possession  of 
a  reentry  permit,  within  one  hundred  and  twenty  days  of  the  date 
on  which  the  alien  was  last  examined  and  admitted  by  the  Service, 
or  (B)  in  the  event  the  application  was  made  later  than  one  him- 


i»9§603(a)(15)(A)  of  the  Immieration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5084)  struck  "(1)  mentally  retarded,  (2)  insane,  (3)  afflicted  with  psychopathic  personality,  or 
with  sexual  deviation,  (4)  a  chronic  alcoholic,  (5)  afflicted  with  any  dangerous  contagious  dis- 
ease, or  (6)  a  narcotic  drug  addict"  Eind  inserted  "excludable  under  section  212(a)(1)". 

§  543(a)(9)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058) 
substituted  payment  of  $3,000  to  the  Commissioner  for  payment  of  $1,000  to  the  collector  of  cus- 
toms, effective  for  actions  taken  after  November  29,  1990. 


203 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  273 


dred  and  twenty  days  of  the  date  of  issuance  of  the  visa  or  other 
document  or  such  examination  and  admission,  if  such  person  estab- 
lishes to  the  satisfaction  of  the  Attorney  General  that  the  existence 
of  the  excluding  condition  could  not  have  been  detected  by  the  exer- 
cise of  due  diligence  prior  to  the  alien's  embarkation. 

(b)  2oi  No  vessel  or  aircraft  shall  be  granted  clearance  papers 
pending  determination  of  the  question  of  liability  to  the  payment 
of  any  fine  under  this  section,  or  while  the  fines  remain  unpaid, 
nor  shall  such  fines  be  remitted  or  refunded;  but  clearance  may  be 
granted  prior  to  the  determination  of  such  question  upon  the  de- 
posit of  a  sum  sufficient  to  cover  such  fines  or  of  a  bond  with  suffi- 
cient surety  to  secure  the  pajonent  thereof,  approved  by  the  Com- 
missioner. 

(c)  Nothing  contained  in  this  section  shall  be  construed  to  sub- 
ject transportation  companies  to  a  fine  for  bringing  to  ports  of 
entry  in  the  United  States  aliens  who  are  entitled  by  law  to  exemp- 
tion from  the  excluding  provisions  of  section  212(a). 

(d)  As  used  in  this  section,  the  term  "person"  means  the  owner, 
master,  agent,  commanding  officer,  charterer,  or  consignee  of  any 
vessel  or  aircraft. 

UNLAWFUL  BRINGING  OF  ALIENS  INTO  UNITED  STATES 

Sec.  273.  [8  U.S.C.  1323]  (a)  It  shall  be  unlawful  for  any  per- 
son, including  any  transportation  company,  or  the  owner,  master, 
commanding  officer,  agent,  charterer,  or  consignee  of  any  vessel  or 
aircraft,  to  bring  to  the  United  States  from  any  place  outside  there- 
of (other  than  from  foreign  contiguous  territory)  any  alien  who  does 
not  have  a  valid  passport  202  and  an  unexpired  visa,  if  a  visa  was 
required  under  this  Act  or  regulations  issued  thereunder. 

(b)  If  it  appears  to  the  satisfaction  of  the  Attorney  General  that 
any  alien  has  been  so  brought,  such  person,  or  transportation  com- 
pany, or  the  master,  commanding  officer,  agent,  owner,  charterer, 
or  consignee  of  any  such  vessel  or  aircraft,  shall  pay  to  the  Com- 
missioner a  fine  of  $3,000  ^os  foj.  each  alien  so  brought  and,  except 
in  the  case  of  any  such  alien  who  is  admitted,  or  permitted  to  land 
temporarily,  in  addition,  an  amount  equal  to  that  paid  by  such 
alien  for  his  transportation  from  the  initial  point  of  departure,  indi- 
cated in  his  ticket,  to  the  port  of  arrival,  such  latter  fine  to  be  de- 
livered by  the  Commissioner  ^osa  to  the  alien  on  whose  account  the 
assessment  is  made.  No  vessel  or  aircraft  shall  be  granted  clear- 
ance pending  the  determination  of  the  liability  to  the  payment  of 
such  fine  or  while  such  fine  remain  [sic]  unpaid,  except  that  clear- 
ance may  be  granted  prior  to  the  determination  of  such  question 


201  Former  subsection  (b)  was  repealed,  and  former  subsections  (c)  through  (e)  were  redesig- 
nated as  subsections  (b)  tiirough  (d),  by  §603(a)(15)  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5084).  For  former  subsection  (b),  see  Appendix  II  A.2. 

202  The  reference  to  a  valid  passport  was  inserted  by  §  201(b)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5014),  effective  November  29,  1990. 

2°3§543(a)(10)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5058)  substituted  payment  of  $3,000  to  the  Commissioner  for  payment  of  $1,000  to  the  collector 
of  customs,  effective  for  actions  taken  after  November  29,  1990.  §  209(a)(1)  of  the  Immigration 
and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4312,  Oct.  25,  1994) 
Struck  "the  sum  of  $3000"  and  inserted  "a  fine  of  $3,000";  the  law  previously  provided  "$3,000" 
but  the  amendment  was  executed  to  reflect  intent. 

203a§2i9(p)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4317,  Oct.  26,  1994)  substituted  "CommiBBioner"  for  "collector  of  customs". 
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upon  the  deposit  of  an  amount  sufficient  to  cover  such  fine,  or  of 
a  bond  with  sufficient  surety  to  secure  the  pajnnent  thereof  ap- 
proved by  the  Commissioner. 

(c)  Except  as  provided  in  subsection  (e),  such  fine  shall  not  be 
remitted  or  refunded,  unless  it  appears  to  the  satisfaction  of  the 
Attorney  General  that  such  person,  and  the  owner,  master,  com- 
manding officer,  agent,  charterer,  and  consignee  of  the  vessel  or 
aircraft,  prior  to  the  departure  of  the  vessel  or  aircraft  from  the 
last  port  outside  the  United  States,  did  not  know,  and  could  not 
have  ascertained  by  the  exercise  of  reasonable  diligence,  that  the 
individual  transported  was  an  alien  and  that  a  valid  passport  202 
or  visa  was  required. 

(d)  The  owner,  charterer,  agent,  consignee,  commanding  officer, 
or  master  of  any  vessel  or  aircraft  arriving  at  the  United  States 
from  any  place  outside  the  United  States  who  fails  to  deport  any 
alien  stowaway  on  the  vessel  or  aircraft  on  which  such  stowaway 
arrived  or  on  another  vessel  or  aircraft  at  the  expense  of  the  vessel 
or  aircraft  on  which  such  stowaway  arrived  when  required  to  do  so 
by  an  immigration  officer,  shall  pay  to  the  Commissioner  the  sum 
of  $3,000  for  each  alien  stowaway,  in  respect  of  whom  any  such 
failure  occurs.  204  Pending  final  determination  of  liability  for  such 
fine,  no  such  vessel  or  aircraft  shall  be  granted  clearance,  except 
that  clearance  may  be  granted  upon  the  deposit  of  an  amount  suffi- 
cient to  cover  such  fine,  or  of  a  bond  with  sufficient  surety  to  secure 
the  payment  thereof  approved  by  the  Commissioner.  The  provisions 
of  section  235  for  detention  of  aliens  for  examination  before  special 
inquiry  officers  and  the  right  of  appeal  provided  for  in  section  236 
shall  not  apply  to  aliens  who  arrive  as  stowaways  and  no  such 
alien  shall  be  permitted  to  land  in  the  United  States,  except  tempo- 
rarily for  medical  treatment,  or  pursuant  to  such  regulations  as  the 
Attorney  General  may  prescribe  for  the  ultimate  departure  or  re- 
moval or  deportation  of  such  alien  from  the  United  States. 

(g)204a  A  fine  under  this  section  may  be  reduced,  refiinded,  or 
waived  under  such  regulations  as  the  Attorney  General  shall  pre- 
scribe in  cases  in  which — 

(1)  the  carrier  demonstrates  that  it  had  screened  all  pas- 
sengers on  the  vessel  or  aircraft  in  accordance  with  procedures 
prescribed  by  the  Attorney  General,  or 

(2)  circumstsmces  exist  that  the  Attorney  General  deter- 
mines would  justify  such  reduction,  refund,  or  waiver. 


204  This  sentence  was  amended  to  read  as  shown  by  §216  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4315,  Oct.  25,  1994);  this  effectively 
supersedes  the  amendment  made  by  §209  of  that  Act,  which  would  have  struck  "the  sum  of 
$3000"  and  inserted  "a  fine  of  $3,000".  Previously,  §  543(a)(10)(B)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5059)  substituted  payment  of  $3,000  to  the  Commis- 
sioner for  payment  of  $1,000  to  the  collector  of  customs,  effective  for  actions  taken  after  Novem- 
ber 29,  1990. 

204«  Subsection  (e)  was  added  by  §  209(a)(6)  of  the  Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (P.L.  103-416,  108  Stat.  4312,  Oct.  25,  1994),  effective  with  respect  to  aliens 
brought  to  the  United  States  after  December  25,  1994,  under  §  209(b)  of  that  Act;  the  effective 
date  reflects  probably  intent  (by  substituting  "section"  for  "subsection"  in  that  §  209(b)). 
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BRINGING  IN  AND  HARBORING  CERTAIN  ALIENS 

Sec.  274.  [8  U.S.C.  13243  (a)  205  CRIMINAL  PENALTIES.— (1)( A) 
Any  person  who — 

(i)  knowing  that  a  person  is  an  aUen,  brings  to  or  attempts 
to  bring  to  the  United  States  in  any  manner  whatsoever  such 
person  at  a  place  other  than  a  designated  port  of  entry  or  place 
other  than  as  designated  by  the  Commissioner,  regardless  of 
whether  such  alien  has  received  prior  official  authorization  to 
come  to,  enter,  or  reside  in  the  United  States  and  regardless 
of  any  fiiture  official  action  which  may  be  taken  with  respect 
to  such  alien; 

(ii)  knowing  or  in  reckless  disregard  of  the  fact  that  an 
alien  has  come  to,  entered,  or  remains  in  the  United  States  in 
violation  of  law,  transports,  or  moves  or  attempts  to  transport 
or  move  such  alien  within  the  United  States  by  means  of 
transportation  or  otherwise,  in  furtherance  of  such  violation  of 
law; 

(iii)  knowing  or  in  reckless  disregard  of  the  fact  that  an 
alien  has  come  to,  entered,  or  remains  in  the  United  States  in 
violation  of  law,  conceals,  harbors,  or  shields  from  detection,  or 
attempts  to  conceal,  harbor,  or  shield  from  detection,  such 
alien  in  any  place,  including  any  building  or  any  means  of 
transportation;  or 

(iv)  encourages  or  induces  an  alien  to  come  to,  enter,  or  re- 
side in  the  United  States,  knowing  or  in  reckless  disregard  of 
the  fact  that  such  coming  to,  entry,  or  residence  is  or  will  be 
in  violation  of  law, 

shall  be  punished  as  provided  in  subparagraph  (B)  205a 

(B)205b  A  person  who  violates  subparagraph  (A)  shall,  for  each 
alien  in  respect  to  whom  such  a  violation  occurs — 

(i)  in  the  case  of  a  violation  of  subparagraph  (A)(i),  be  fined 
under  title  18,  United  States  Code,  imprisoned  not  more  than 
10  years,  or  both; 

(ii)  in  the  case  of  a  violation  of  subparagraph  (A)  (ii),  (iii), 
or  (iv),  be  fined  under  title  18,  United  States  Code,  imprisoned 
not  more  than  5  years,  or  both; 

(iii)  in  the  case  of  a  violation  of  subparagraph  (A)  (i),  (ii), 
(iii),  or  (iv)  during  and  in  relation  to  which  the  person  causes 
serious  bodily  injury  (as  defined  in  section  1365  of  title  18, 
United  States  Code)  to,  or  places  in  jeopardy  the  life  of,  any 
person,  be  fined  under  title  18,  United  States  Code,  imprisoned 
not  more  than  20  years,  or  both;  and 

(iv)  in  the  case  of  a  violation  of  subparagraph  (A)  (i),  (ii), 
(iii),  or  (iv)  resulting  in  the  death  of  any  person,  be  punished 


Subgection  (a)  was  amended  by  §  112(a)  of  the  Immigration  Reform  and  Control  Act  of  1986 
(Pub.  L.  99-603,  Nov.  6,  1986,  100  Stat.  3381).  The  previous  subsection  (a)  had  a  proviso  (com- 
monly known  as  the  'Texas  proviao")  that  read  as  follows:  "Provided,  however.  That  for  the  pur- 
poses of  this  aection,  employment  (including  the  usual  and  normal  practices  incident  to  employ- 
ment) shall  not  be  deemed  to  constitute  harboring". 

ao6a§60024(l)(F)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103- 
322,  108  Stat.  1981,  Sept.  13,  1994)  struck  "shall  be  fined  in  accordance  with  title  18,  or  impris- 
oned not  more  than  five  years,  or  both,  for  each  alien  in  respect  to  whom  any  violation  of  this 
paragraph  occurs"  and  inserted  "shall  be  punished  as  provided  in  subparagraph  (B)";  executed 
to  reflect  intent;  existing  law  specified  "United  States  Code,"  after  "title  18". 

2osb  Subparagraph  (B)  was  added  by  §60024(1)(G)  of  the  Violent  Crime  Control  and  Law  En- 
fbrcement  Act  of  1994  (P.L.  103-322,  108  S  at.  1981,  Sept.  13,  1994). 
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by  death  or  imprisoned  for  any  term  of  years  or  for  life,  fined 

under  title  18,  United  States  Code,  or  both. 

(2)  Any  person  who,  knowing  or  in  reckless  disregard  of  the 
fact  that  an  ahen  has  not  received  prior  official  authorization  tc 
come  to,  enter,  or  reside  in  the  Unitea  States,  brings  to  or  attempts 
to  bring  to  the  United  States  in  any  manner  whatsoever,  such 
alien,  regardless  of  any  official  action  which  may  later  be  taker 
witli  respect  to  such  alien  shall,  for  each  transaction  constituting 
a  violation  of  this  paragraph,  regardless  of  the  number  of  aliens  in- 
volved— 

(A)  be  fined  in  accordance  with  title  18,  United  States 
Code,  or  imprisoned  not  more  than  one  year,  or  both;  or 

(B)  in  the  case  of — 

(i)  a  second  or  subsequent  offense, 

(ii)  an  offense  done  for  the  purpose  of  commercial  ad- 
vantage or  private  financial  geiin,  or 

(iii)  an  offense  in  which  the  alien  is  not  upon  arriva! 
immediately  brought  and  presented  to  an  appropriate  im- 
migration officer  at  a  designated  port  of  entry, 

be  fined  in  accordance  with  title  18,  United  States  Code,  or^°^' 
in  the  case  of  a  violation  of  subparagraph  (B)(ii),  imprisonec 
not  more  than  10  years,  or  both;  or  in  the  case  of  a  violatior 
of  subparagraph  (B)(i)  or  (B)(iii),  imprisoned  not  more  than  £ 
years,  or  both.. 

(b)(1)  Any  conveyance,  including  any  vessel,  vehicle,  or  aircraft 
which  has  been  or  is  being  used  in  the  commission  of  a  violatior 
of  subsection  (a)  shall  be  seized  and  subject  to  forfeiture,  excepi 
that— 

(A)  no  conveyance  used  by  any  person  as  a  common  carriei 
in  the  transaction  of  business  as  a  common  carrier  shall  be  for- 
feited under  the  provisions  of  this  section  unless  it  shall  ap- 
pear that  the  owner  or  other  person  in  charge  of  such  convey- 
ance was  a  consenting  party  or  privy  to  the  illegal  act;  and 

(B)  no  conveyance  shall  be  forfeited  under  the  provisions 
of  this  section  by  reason  of  any  act  or  omission  established  bj 
the  owner  thereof  to  have  been  committed  or  omitted  by  anj 
person  other  than  such  owner  while  such  conveyance  was  un 
lawfully  in  the  possession  of  a  person  other  than  the  owner  ir 
violation  of  the  criminal  laws  of  the  United  States,  or  of  anj 
State. 

(2)  Any  conveyance  subject  to  seizure  under  this  section  maj 
be  seized  without  warrant  if  there  is  probable  cause  to  believe  tht 
conveyance  has  been  used  or  is  being  used  in  a  violation  of  sub 
section  (a)  and  circumstances  exist  where  a  warrant  is  not  constitu 
tionally  required. 

(3)  All  provisions  of  law  relating  to  the  seizure,  summary  anc 
judicial  forfeiture,  and  condemnation  of  property  for  the  violatior 
of  the  customs  laws;  the  disposition  of  such  property  or  the  pro 
ceeds  from  the  sale  thereof;  the  remission  or  mitigation  of  such  for- 
feitures; and  the  compromise  of  claims  and  the  award  of  compensa 
tion  to  informers  in  respect  of  such  forfeitures  shall  apply  to  sei 


2oee§eo024(2)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322 
108  Stat.  1982,  Sept.  13,  1994)  inserted  the  matter  beginning  with  "or  in  the  case  of;  the  extn 
period  was  added  by  that  amendment. 
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zures  and  forfeitures  incurred,  or  alleged  to  have  been  incurred, 
under  the  provisions  of  this  section,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  hereof,  except  that  duties  imposed 
on  customs  officers  or  other  persons  regarding  the  seizure  and  for- 
feiture of  property  under  the  customs  laws  shall  be  performed  with 
respect  to  seizures  and  forfeitures  carried  out  under  the  provisions 
of  this  section  by  such  officers  or  persons  authorized  for  that  pur- 
pose by  the  Attorney  General. 

(4)  Whenever  a  conveyance  is  forfeited  under  this  section  the 
Attorney  General  may — 

(A)  retain  the  conveyance  for  official  use; 

(B)  sell  the  conveyance,  in  which  case  the  proceeds  from 
any  such  sale  shall  be  used  to  pay  all  proper  expenses  of  the 
proceedings  for  forfeiture  and  sale  including  expenses  of  sei- 
zure, maintenance  of  custody,  advertising,  and  court  costs; 

(C)  require  that  the  General  Services  Administration,  or 
the  Maritime  Administration  if  appropriate  under  section 
203(i)  of  the  Federal  Property  and  Administrative  Services  Act 
of  1949  (40  U.S.C.  484(i)),  take  custody  of  the  conveyance  and 
remove  it  for  disposition  in  accordance  with  law;  or 

(D)  dispose  of  the  conveyance  in  accordance  with  the  terms 
and  conditions  of  any  petition  of  remission  or  mitigation  of  for- 
feiture granted  by  the  Attorney  General. 

(5)  In  all  suits  or  actions  brought  for  the  forfeiture  of  any  con- 
veyance seized  under  this  section,  where  the  conveyance  is  claimed 
by  any  person,  the  burden  of  proof  shall  lie  upon  such  claimant,  ex- 
cept that  probable  cause  shall  be  first  shown  for  the  institution  of 
such  suit  or  action.  In  determining  whether  probable  cause  exists, 
any  of  the  following  shall  be  prima  facie  evidence  that  an  alien  in- 
volved in  the  alleged  violation  had  not  received  prior  official  au- 
thorization to  come  to,  enter,  or  reside  in  the  United  States  or  that 
such  alien  had  come  to,  entered,  or  remained  in  the  United  States 
in  violation  of  law: 

(A)  Records  of  any  judicial  or  administrative  proceeding  in 
which  that  alien's  status  was  an  issue  and  in  which  it  was  de- 
termined that  the  alien  had  not  received  prior  official  author- 
ization to  come  to,  enter,  or  reside  in  the  TJnited  States  or  that 
such  alien  had  come  to,  entered,  or  remained  in  the  United 
States  in  violation  of  law. 

(B)  Official  records  of  the  Service  or  the  Department  of 
State  showing  that  the  alien  had  not  received  prior  official  au- 
thorization to  come  to,  enter,  or  reside  in  the  United  States  or 
that  such  alien  had  come  to,  entered,  or  remained  in  the  Unit- 
ed States  in  violation  of  law. 

(C)  Testimony,  by  an  immigration  officer  having  personal 
knowledge  of  the  facts  concerning  that  alien's  status,  that  the 
alien  had  not  received  prior  official  authorization  to  come  to, 
enter,  or  reside  in  the  United  States  or  that  such  alien  had 
come  to,  entered,  or  remained  in  the  United  States  in  violation 
of  law. 

(c)  No  officer  or  person  shall  have  authority  to  make  any  arrest 
for  a  violation  of  any  provision  of  this  section  except  officers  and 
employees  of  the  Service  designated  by  the  Attorney  General,  ei- 
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ther  individually  or  as  a  member  of  a  class,  and  all  other  officers 
whose  duty  it  is  to  enforce  criminal  laws. 

UNLAWFUL  EMPLOYMENT  OF  ALIENS 

Sec.  274A.  [8  U.S.C.  1324a]  (a)  Making  Employment  of  Un- 
authorized Aliens  Unlawful. — 

(1)  206  ij<f  GENERAL. — It  is  unlawful  for  a  person  or  other 
entity  207  208 — 

(A)  to  hire,  or  to  recruit  or  refer  for  a  fee,  for  employ- 
ment in  the  United  States  an  alien  knowing  the  alien  is 
an  unauthorized  alien  (as  defined  in  subsection  (h)(3))  with 
respect  to  such  employment,  or 

(B)  (i)  to  hire  for  emplojonent  in  the  United  States  an 
individual  without  complying  with  the  requirements  oi 
subsection  (b)  or  (ii)  if  the  person  or  entity  is  an  agricul- 
tural association,  agricultural  employer,  or  farm  labor  con- 
tractor (as  defined  in  section  3  of  the  Migrant  and  Sea- 
sonal Agricultural  Worker  Protection  Act),  to  hire,  or  to  re- 
cruit or  refer  for  a  fee,  for  employment  in  the  United 
States  an  individual  without  complying  with  the  require- 
ments of  subsection  (b). 

(2)  206  Continuing  employment. — It  is  unlawful  for  a  per- 
son or  other  entity,  after  hiring  an  alien  for  emplo5mient  in  ac- 
cordance with  paragraph  (1),  to  continue  to  employ  the  alien 
in  the  United  States  loiowing  the  alien  is  (or  has  become)  an 
unauthorized  alien  with  respect  to  such  emplojnnent. 

(3)  Defense. — ^A  person  or  entity  that  establishes  that  it 
has  complied  in  good  faith  with  the  requirements  of  subsection 
(b)  with  respect  to  the  hiring,  recruiting,  or  referral  for  employ- 
ment of  an  alien  in  the  United  States  has  established  an  af- 
firmative defense  that  the  person  or  entity  has  not  violated 


2o«  Paragraph  (3)  of  §  101(a)  of  the  Immigration  Reform  and  Control  Act  of  1986  (Pub.  L.  99- 
603,  100  Stat.  3372)  provides  as  follows: 

(3)  GsANDFATHBR  FOR  CURRENT  EMPLOYEES. — (A)  Section  274A(aKl)  of  the  Immigration  and 
Nationality  Act  shall  not  apply  to  the  hiring,  or  recruiting  or  referring  of  an  individual  for  em- 
plojnnent  which  has  occurred  before  the  date  of  the  enactment  of  this  Act. 

(B)  Section  274A(a)(2)  of  the  Immigration  and  Nationality  Act  shall  not  apply  to  continuing 
emplo3Tnent  of  an  alien  who  was  hired  before  the  date  of  the  enactment  of  this  Act. 

§  521(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5053; 
amended  this  paragraph  to  eliminate  the  paperwork  requirement  for  recruiters  and  referrers 
applicable  to  recruiting  and  referring  occurring  on  or  after  November  29,  1990. 

208  Section  8704  of  title  46,  U.S.  Code,  added  by  §  5(f)(1)  of  the  Commercial  Fishing  Industry 
Vessel  Anti-Reflagging  Act  of  1987  (Pub.  L.  100-239,  Jan.  11,  1988)  provides  as  follows: 

§  8704.  Alien  deemed  to  be  employed  in  the  United  States 

An  alien  is  deemed  to  be  employed  in  the  United  States  for  purposes  of  section  274A  of  th« 
Immigration  and  Nationality  Act  (8  U.S.C.  1324a)  if  the  alien  is  an  unlicensed  individual  em- 
ployed on  a  fishing,  fish  processing,  or  fish  tender  vessel  that — 

(1)  is  a  vessel  of  the  United  States  engaged  in  the  fisheries  in  the  navigable  waters  oi 
the  United  States  or  the  exclusive  economic  zone;  and 

(2)  is  not  engaged  in  fishing  exclusively  for  highly  migratory  species  (as  that  term  is  de- 
fined in  section  3  of  the  Magnuson  Fishery  Conservation  and  Management  Act  (16  U.S.C 
1802). 

Section  5(f>(3)  of  that  Act,  101  Stat.  1781,  provides  as  follows: 

(3)  With  respect  to  an  alien  who  is  deemed  to  be  employed  in  the  United  States  under  section 
8704  of  title  46,  United  States  Code  (as  amended  by  this  subsection),  the  term  "date  of  the  en- 
actment of  this  section"  as  used  in  section  274A(i)  of  the  Immigration  and  Nationality  Act  means 
the  date  180  days  after  the  enactment  of  this  section. 

Note. — See  footnote  206  on  previous  page. 
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(iv)  unexpired  foreign  passport,  if  the  passport  has 
an  appropriate,  xinexpired  endorsement  of  the  Attor- 
ney General  authorizing  the  individual's  emplo3niient 
in  the  United  States;  or 

(v)  resident  alien  card  or  other  alien  registration 
card,  if  the  card — 

(I)  contains  a  photograph  of  the  individual  or 
such  other  personal  identifying  information  relat- 
ing to  the  individual  as  the  Attorney  Greneral 
finds,  by  regulation,  sufficient  for  purposes  of  this 
subsection,  and 

(II)  is  evidence  of  authorization  of  employ- 
ment in  the  United  States. 

(C)  Documents  evidencing  employment  authoriza- 
tion.— A  document  described  in  this  subparagraph  is  an 
individual's — 

(i)  social  security  account  number  card  (other  than 
such  a  card  which  specifies  on  the  face  that  the  issu- 
ance of  the  card  does  not  authorize  employment  in  the 
United  States); 

(ii)  certificate  of  birth  in  the  United  States  or  es- 
tablishing United  States  nationality  at  birth,  which 
certificate  the  Attorney  General  finds,  by  regulation, 
to  be  acceptable  for  purposes  of  this  section;  or 

(iii)  other  documentation  evidencing  authorization 
of  employment  in  the  United  States  which  the  Attor- 
ney Greneral  finds,  by  regulation,  to  be  acceptable  for 
purposes  of  this  section. 

(D)  Documents  establishing  identity  of  individ- 
ual.— A  document  described  in  this  subparagraph  is  an 
individual's — 

(i)  driver's  license  or  similar  document  issued  for 
the  purpose  of  identification  by  a  State,  if  it  contains 
a  photograph  of  the  individual  or  such  other  personal 
identifying  information  relating  to  the  individual  as 
the  Attorney  General  finds,  by  regulation,  sufficient 
for  purposes  of  this  section;  or 

(ii)  in  the  case  of  individuals  under  16  years  of  age 
or  in  a  State  which  does  not  provide  for  issuance  of  an 
identification  document  (other  than  a  driver's  license) 
referred  to  in  clause  (i),  documentation  of  personal 
identity  of  such  other  type  as  the  Attorney  General 
finds,  by  regulation,  provides  a  reliable  means  of 
identification. 

(2)  Individual  attestation  of  employment  authoriza- 
tion.— The  individual  must  attest,  imder  penalty  of  perjury  on 
the  form  designated  or  established  for  purposes  of  paragraph 
(1),  that  the  individual  is  a  citizen  or  national  of  the  United 
States,  an  alien  lawfully  admitted  for  permanent  residence,  or 
an  alien  who  is  authorized  under  this  Act  or  by  the  Attorney 
General  to  be  hired,  recruited,  or  referred  for  such  employ- 
ment. 

(3)  Retention  of  verification  form. — ^After  completion  of 
such  form  in  accordance  with  paragraphs  (1)  and  (2),  the  per- 
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paragraph  (1)(A)  with  respect  to  such  hiring,  recruiting,  or  re- 
ferral. 

(4)  Use  op  labor  through  contract. — For  purposes  of 
this  section,  a  person  or  other  entity  who  uses  a  contract,  sub- 
contract, or  exchange,  entered  into,  renegotiated,  or  extended 
after  the  date  of  the  enactment  of  this  section,  to  obtain  the 
labor  of  an  alien  in  the  United  States  knowing  that  the  alien 
is  an  unauthorized  alien  (as  defined  in  subsection  (h)(3))  with 
respect  to  performing  such  labor,  shall  be  considered  to  have 
hired  the  alien  for  employment  in  the  United  States  in  viola- 
tion of  paragraph  (1)(A). 

(5)  Use  op  state  employment  agency  documentation. — 
For  purposes  of  paragraphs  (1)(B)  and  (3),  a  person  or  entity 
shall  be  deemed  to  have  complied  with  the  requirements  of 
subsection  (b)  with  respect  to  the  hiring  of  an  individual  who 
was  referred  for  such  employment  by  a  State  emplojonent 
agency  (as  defined  by  the  Attorney  Greneral),  if  the  person  or 
entity  has  and  retains  (for  the  period  and  in  the  manner  de- 
scribed in  subsection  (b)(3))  appropriate  documentation  of  such 
referral  by  that  agency,  which  documentation  certifies  that  the 
agency  has  complied  with  the  procedures  specified  in  sub- 
section (b)  with  respect  to  the  individual's  referral. 

(b)  Employment  Veripication  System. — The  requirements  re- 
ferred to  in  paragraphs  (1)(B)  and  (3)  of  subsection  (a)  are,  in  the 
case  of  a  person  or  other  entity  hiring,  recruiting,  or  referring  an 
individual  for  emplo5anent  in  the  United  States,  the  requirements 
specified  in  the  following  three  paragraphs: 

(1)  Attestation  after  examination  of  documenta- 
tion.— 

(A)  In  general. — ^The  person  or  entity  must  attest, 
imder  penalty  of  perjury  and  on  a  form  designated  or  es- 
tablished by  the  Attorney  General  by  regulation,  that  it 
has  verified  that  the  individual  is  not  an  unauthorized 
alien  by  examining — 

(i)  a  document  described  in  subparagraph  (B),  or 

(ii)  a  document  described  in  subparagraph  (C)  and 
a  document  described  in  subparagraph  (D). 

A  person  or  entity  has  complied  with  the  requirement  of 
this  paragraph  with  respect  to  examination  of  a  document 
if  the  document  reasonably  appears  on  its  face  to  be  genu- 
ine. If  an  individual  provides  a  document  or  combination 
of  documents  that  reasonably  appears  on  its  face  to  be  gen- 
uine and  that  is  sufficient  to  meet  the  requirements  of  the 
first  sentence  of  this  paragraph,  nothing  in  this  paragraph 
shall  be  construed  as  reqvuring  the  person  or  entity  to  so- 
licit the  production  of  any  other  document  or  as  requiring 
the  individual  to  produce  such  another  document. 

(B)  Documents  establishing  both  employment  au- 
thorization and  identity. — A  document  described  in  this 
subparagraph  is  an  individual's — 

(i)  United  States  passport; 

(ii)  certificate  of  United  States  citizenship; 

(iii)  certificate  of  naturalization; 
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son  or  entity  must  retain  the  form  and  make  it  available  for 
inspection  by  officers  of  the  Service,  the  Special  Counsel  for 
Immigration-Related  Unfair  Employment  Practices,  209  or  the 
Department  of  Labor  during  a  period  beginning  on  the  date  of 
the  hiring,  recruiting,  or  referral  of  the  individual  and  end- 
ing— 

(A)  in  the  case  of  the  recruiting  or  referral  for  a  fee 
(without  hiring)  of  an  individual,  three  years  after  the  date 
of  the  recruiting  or  referral,  and 

(B)  in  the  case  of  the  hiring  of  an  individual — 

(i)  three  years  after  the  date  of  such  hiring,  or 

(ii)  one  year  after  the  date  the  individual's  em- 
ployment is  terminated, 

whichever  is  later. 

(4)  Copying  op  documentation  permitted. — ^Notwith- 
standing any  other  provision  of  law,  the  person  or  entity  may 
copy  a  document  presented  by  an  individual  pursuant  to  this 
subsection  and  may  retain  the  copy,  but  only  (except  as  other- 
wise permitted  under  law)  for  the  purpose  of  compl3ring  with 
the  requirements  of  this  subsection. 

(5)  Limitation  on  use  of  attestation  form. — A  form 
designated  or  established  by  the  Attorney  General  under  this 
subsection  and  any  information  contained  in  or  appended  to 
such  form,  may  not  be  used  for  purposes  other  than  for  en- 
forcement of  this  Act  and  sections  1001,  1028,  1546,  and  1621 
of  title  18,  United  States  Code. 

(c)  No  Authorization  of  National  Identification  Cards. — 
Nothing  in  this  section  shall  be  construed  to  authorize,  directly  or 
indirectly,  the  issuance  or  use  of  national  identification  cards  or  the 
establishment  of  a  national  identification  card. 

(d)  Evaluation  and  Changes  in  Employment  Verification 
System. — 

(1)  Presidential  monitoring  and  improvements  in  sys- 
tem.— 

(A)  Monitoring. — ^The  President  shall  provide  for  the 
monitoring  and  evaluation  of  the  degree  to  which  the  em- 
ployment verification  system  established  under  subsection 
(b)  provides  a  secure  system  to  determine  emplo5nnent  eli- 
gibility in  the  United  States  and  shall  examine  the  suit- 
ability of  existing  Federal  and  State  identification  systems 
for  use  for  this  purpose. 

(B)  Improvements  to  establish  secure  system. — ^To 
the  extent  that  the  system  established  under  subsection 
(b)  is  found  not  to  be  a  secure  system  to  determine  employ- 
ment eligibility  in  the  United  States,  the  President  shall, 
subject  to  paragraph  (3)  and  taking  into  account  the  re- 
sults of  any  demonstration  projects  conducted  under  para- 
graph (4),  implement  such  changes  in  (including  additions 
to)  the  requirements  of  subsection  (b)  as  may  be  necessary 
to  establish  a  secure  system  to  determine  employment  eli- 


209  The  reference  to  the  Sp>ecial  Counsel  was  inserted  by  §  538(a)  of  the  Immigration  Act  of 
1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5056),  effective  on  November  29,  1990,  as  amended 
by  §219(z)(4)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4318,  Oct.  25,  1994). 
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gibility  in  the  United  States.  Such  changes  in  the  system 
may  be  implemented  only  if  the  changes  conform  to  the  re- 
quirements of  paragraph  (2). 

(2)  Restrictions  on  changes  in  system. — ^Any  change  the 
President  proposes  to  implement  imder  paragraph  (1)  in  the 
verification  system  must  be  designed  in  a  manner  so  the 
verification  system,  as  so  changed,  meets  the  following 
requirements: 

(A)  Reliable  determination  of  identity. — The  sys- 
tem must  be  capable  of  reliably  determining  whether — 

(i)  a  person  with  the  identity  claimed  by  an  em- 
ployee or  prospective  employee  is  eligible  to  work,  and 

(ii)  the  employee  or  prospective  employee  is  claim- 
ing the  identity  of  another  individual. 

(B)  Using  of  counterfeit-resistant  documents. — If 
the  system  requires  that  a  document  be  presented  to  or  ex- 
amined by  an  employer,  the  document  must  be  in  a  form 
which  is  resist£int  to  counterfeiting  and  tampering. 

(C)  Limited  use  of  system. — ^Any  personal  informa- 
tion utilized  by  the  system  may  not  be  made  available  to 
Government  agencies,  employers,  and  other  persons  except 
to  the  extent  necessary  to  verify  that  an  individual  is  not 
an  unauthorized  alien. 

(D)  Privacy  of  information. — The  system  must  pro- 
tect the  privacy  and  security  of  personal  information  and 
identifiers  utilized  in  the  system. 

(E)  Limited  denial  of  verification. — ^A  verification 
that  an  employee  or  prospective  employee  is  eligible  to  be 
employed  in  the  United  States  may  not  be  withheld  or  re- 
voked under  the  system  for  any  reason  other  than  that  the 
employee  or  prospective  employee  is  an  unauthorized 
alien. 

(F)  Limited  use  for  law  enforcement  purposes. — 
The  system  may  not  be  used  for  law  enforcement  purposes, 
other  than  for  enforcement  of  this  Act  or  sections  1001, 
1028,  1546,  and  1621  of  title  18,  United  States  Code. 

(G)  Restriction  on  use  of  new  documents. — If  the 
system  requires  individuals  to  present  a  new  card  or  other 
document  (designed  specifically  for  use  for  this  purpose)  at 
the  time  of  hiring,  recruitment,  or  referral,  then  such  docu- 
ment may  not  be  required  to  be  presented  for  any  purpose 
other  than  under  this  Act  (or  enforcement  of  sections  1001, 
1028,  1546,  and  1621  of  title  18,  United  States  Code)  nor 
to  be  carried  on  one's  person. 

(3)  Notice  to  congress  before  implementing 
changes. — 

(A)  In  general. — The  President  may  not  implement 
any  change  under  paragraph  (1)  unless  at  least — 

(i)  60  days, 

(ii)  one  year,  in  the  case  of  a  major  change  de- 
scribed in  subparagraph  (D)(iii),  or 

(iii)  two  years,  in  the  case  of  a  major  change  de- 
scribed in  clause  (i)  or  (ii)  of  subparagraph  (D), 


213 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  274A 


before  the  date  of  implementation  of  the  change,  the  Presi- 
dent has  prepared  and  transmitted  to  the  Committee  on 
the  Judiciary  of  the  House  of  Representatives  and  to  the 
Committee  on  the  Judiciary  of  the  Senate  a  written  report 
setting  forth  the  proposed  change.  If  the  President  pro- 
poses to  make  any  change  regarding  social  security  ac- 
count number  cards,  the  President  shall  transmit  to  the 
Committee  on  Ways  and  Means  of  the  House  of  Represent- 
atives and  to  the  Committee  on  Finance  of  the  Senate  a 
written  report  setting  forth  the  proposed  change.  The 
President  promptly  shall  cause  to  have  printed  in  the  Fed- 
eral Register  the  substance  of  any  major  change  (described 
in  subparagraph  (D))  proposed  and  reported  to  Congress. 

(B)  Contents  of  report. — In  any  report  under  sub- 
paragraph (A)  the  President  shall  include  recommenda- 
tions for  the  establishment  of  civil  and  criminal  sanctions 
for  unauthorized  use  or  disclosure  of  the  information  or 
identifiers  contained  in  such  system, 

(C)  Congressional  review  of  major  changes. — 

(i)  Hearings  and  review. — The  Committees  on 
the  Judiciary  of  the  House  of  Representatives  and  of 
the  Senate  shall  cause  to  have  printed  in  the  Congres- 
sional Record  the  substance  of  any  major  change  de- 
scribed in  subparagraph  (D),  shall  hold  hearings  re- 
specting the  feasibility  and  desirability  of  implement- 
ing such  a  change,  and,  within  the  two  year  period  be- 
fore implementation,  shall  report  to  their  respective 
Houses  findings  on  whether  or  not  such  a  change 
should  be  implemented. 

(ii)  Congressional  action. — No  major  change 
may  be  implemented  unless  the  Congress  specifically 
provides,  in  an  appropriations  or  other  Act,  for  funds 
for  implementation  of  the  change. 

(D)  Major  changes  defined. — ^As  used  in  this  para- 
graph, the  term  "m£uor  change"  means  a  change  which 
would — 

(i)  require  an  individual  to  present  a  new  card  or 
other  document  (designed  specifically  for  use  for  this 
purpose)  at  the  time  of  hiring,  recruitment,  or  referral, 

(ii)  provide  for  a  telephone  verification  system 
under  which  an  employer,  recruiter,  or  referrer  must 
transmit  to  a  Federal  official  information  concerning 
the  immigration  status  of  prospective  employees  and 
the  official  transmits  to  the  person,  and  the  person 
must  record,  a  verification  code,  or 

(iii)  require  any  change  in  any  card  used  for  ac- 
counting purposes  under  the  Social  Security  Act,  in- 
cluding any  change  requiring  that  the  only  social  secu- 
rity account  number  cards  which  may  be  presented  in 
order  to  comply  with  subsection  (b)(l)(C)(i)  are  such 
cards  as  are  in  a  counterfeit-resistant  form  consistent 
with  the  second  sentence  of  section  205(c)(2)(D)  of  the 
Social  Security  Act. 
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(E)  General  revenue  funding  of  social  securiti£ 
CARD  CHANGES. — ^Any  costs  incurred  in  developing  and  im- 
plementing any  change  described  in  subparagraph  (D)(iii; 
for  purposes  of  this  subsection  shall  not  be  paid  for  out  oi 
any  trust  fund  established  under  the  Social  Security  Act 
(4)  Demonstration  projects. — 210 

(A)  Authority. — ^The  President  may  undertake  dem- 
onstration projects  (consistent  with  paragraph  (2))  of  dif- 
ferent changes  in  the  requirements  of  subsection  (b).  Nc 
such  project  may  extend  over  a  period  of  longer  than 
five  210a  years. 

(B)  Reports  on  projects. — The  President  shall  report 
to  the  Congress  on  the  results  of  demonstration  projects 
conducted  under  this  paragraph. 

(e)  Compliance. — 

(1)  Complaints  and  investigations. — The  Attorney  Gen- 
eral shall  establish  procedures — 

(A)  for  individuals  and  entities  to  file  written,  signed 
complaints  respecting  potential  violations  of  subsection  (a. 
or  (g)(1), 

(B)  for  the  investigation  of  those  complaints  which,  ot 
their  face,  have  a  substantial  probability  of  validity, 

(C)  for  the  investigation  of  such  other  violations  oi 
subsection  (a)  or  (g)(1)  as  the  Attorney  General  determines 
to  be  appropriate,  and 

(D)  for  the  designation  in  the  Service  of  a  unit  whicl 
has,  as  its  primary  duty,  the  prosecution  of  cases  of  viola- 
tions of  subsection  (a)  or  (g)(1)  under  this  subsection. 

(2)  Authority  in  investigations. — In  conducting  inves- 
tigations and  hearings  under  this  subsection — 

(A)  immigration  officers  and  administrative  law  judges 
shall  have  reasonable  access  to  examine  evidence  of  anj 
person  or  entity  being  investigated,  and 

(B)  administrative  law  judges,  may,  if  necessary,  com- 
pel by  subpoena  the  attendance  of  witnesses  and  the  pro- 
duction of  evidence  at  any  designated  place  or  hearing. 

In  case  of  contumacy  or  refusal  to  obey  a  subpoena  lawfully  is 
sued  under  this  paragraph  and  upon  application  of  the  Attor- 
ney General,  an  appropriate  district  court  of  the  United  States 
may  issue  an  order  requiring  compliance  with  such  subpoena 
and  any  failure  to  obey  such  order  may  be  punished  by  sucl: 
court  as  a  contempt  thereof. 

(3)  Hearing. — 

(A)  In  general. — Before  imposing  an  order  describee 
in  paragraph  (4),  (5),  or  (6)  against  a  person  or  entitj 
under  this  subsection  for  a  violation  of  subsection  (a)  01 
(g)(1),  the  Attorney  General  shall  provide  the  person  or  en- 
tity with  notice  and,  upon  request  made  within  a  reason 
able  time  (of  not  less  than  30  days,  as  established  by  the 


§  5  of  the  Immigration  Nursing  Relief  Act  of  1989  (Pub.  L.  101-238,  Dec.  18,  1989)  provide 
pilot  projects  for  secure  documents  under  subsection  <b)(l)  of  this  section.  For  text,  see  Appendix 

ILL 

210a  §213  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416 
108  Stat.  4314,  Oct.  25,  1994),  struck  "three"  and  inserted  "five". 
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Attorney  General)  of  the  date  of  the  notice,  a  hearing  re- 
specting the  violation. 

(B)  Conduct  of  hearing. — Any  hearing  so  requested 
shall  be  conducted  before  an  administrative  law  judge.  The 
hearing  shall  be  conducted  in  accordance  with  the  require- 
ments of  section  554  of  title  5,  United  States  Code.  The 
hearing  shall  be  held  at  the  nearest  practicable  place  to 
the  place  where  the  person  or  entity  resides  or  of  the  place 
where  the  alleged  violation  occurred.  If  no  hearing  is  so  re- 
quested, the  Attorney  General's  imposition  of  the  order 
shall  constitute  a  final  and  unappealable  order. 

(C)  Issuance  op  orders. — -If  the  administrative  law 
judge  determines,  upon  the  preponderance  of  the  evidence 
received,  that  a  person  or  entity  named  in  the  complaint 
has  violated  subsection  (a)  or  (g)(1),  the  administrative  law 
judge  shall  state  his  findings  of  fact  and  issue  and  cause 
to  be  served  on  such  person  or  entity  an  order  described 
in  paragraph  (4),  (5),  or  (6). 

(4)  Cease  and  desist  order  with  civil  money  penalty 

FOR  HIRING,  RECRUITING,  AND  REFERRAL  VIOLATIONS. — ^With  re- 

spect  to  a  violation  of  subsection  (a)(1)(A)  or  (a)(2),  the  order 
under  this  subsection — 

(A)  shall  require  the  person  or  entity  to  cease  and  de- 
sist from  such  violations  and  to  pay  a  civil  penalty  in  an 
amount  of — 

(i)  not  less  than  $250  and  not  more  than  $2,000 
for  each  unauthorized  alien  with  respect  to  whom  a 
violation  of  either  such  subsection  occurred, 

(ii)  not  less  than  $2,000  and  not  more  than  $5,000 
for  each  such  alien  in  the  case  of  a  person  or  entity 
previously  subject  to  one  order  under  this  paragraph, 
or 

(iii)  not  less  than  $3,000  and  not  more  than 
$10,000  for  each  such  alien  in  the  case  of  a  person  or 
entity  previously  subject  to  more  than  one  order  under 
this  paragraph;  and 

(B)  may  require  the  person  or  entity — 

(i)  to  comply  with  the  requirements  of  subsection 
(b)  (or  subsection  (d)  if  applicable)  with  respect  to  indi- 
viduals hired  (or  recruited  or  referred  for  employment 
for  a  fee)  during  a  period  of  up  to  three  years,  and 

(ii)  to  take  such  other  remedial  action  as  is 
appropriate. 

In  applying  this  subsection  in  the  case  of  a  person  or  en- 
tity composed  of  distinct,  physically  separate  subdivisions 
each  of  which  provides  separately  for  the  hiring,  recruit- 
ing, or  referring  for  emplo3anent,  without  reference  to  the 
practices  of,  and  not  under  the  control  of  or  common  con- 
trol with,  another  subdivision,  each  such  subdivision  shall 
be  considered  a  separate  person  or  entity. 

(5)  Order  for  civil  money  penalty  for  paperwork  vio- 
lations.— ^With  respect  to  a  violation  of  subsection  (a)(1)(B), 
the  order  under  this  subsection  shall  require  the  person  or  en- 
tity to  pay  a  civil  penalty  in  an  amount  of  not  less  than  $100 
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and  not  more  than  $1,000  for  each  individual  with  respect  t( 
whora  such  violation  occurred.  In  determining  the  amount  o: 
the  penalty,  due  consideration  shall  be  given  to  the  size  of  th< 
business  of  the  employer  being  charged,  the  good  faith  of  th< 
employer,  the  seriousness  of  the  violation,  whether  or  not  th< 
individual  was  an  unauthorized  alien,  and  the  history  of  pre 
vious  violations. 

(6)  Order  for  prohibited  indemnity  bonds. — ^With  re 
spect  to  a  violation  of  subsection  (g)(1),  the  order  under  this 
subsection  may  provide  for  the  remedy  described  in  subsectior 
(g)(2). 

(7)  Administrative  appellate  review. — The  decision  anc 
order  of  an  administrative  law  judge  shall  become  the  fina 
agency  decision  and  order  of  the  Attorney  General  unless 
within  30  days,  the  Attorney  General  modifies  or  vacates  th< 
decision  and  order,  in  which  case  the  decision  and  order  of  tht 
Attorney  General  shall  become  a  final  order  under  this  sub 
section.  The  Attorney  General  may  not  delegate  the  Attorney 
General's  authority  under  this  paragraph  to  any  entity  whicl 
has  review  authority  over  immigration-related  matters. 

(8)  Judicial  review. — A  person  or  entity  adversely  af 
fected  by  a  final  order  respecting  an  assessment  may,  withii 
45  days  after  the  date  the  final  order  is  issued,  file  a  petitioi 
in  the  Court  of  Appeals  for  the  appropriate  circuit  for  reviev 
of  the  order. 

(9)  Enforcement  of  orders. — If  a  person  or  entity  fails 
to  comply  with  a  final  order  issued  under  this  subsectioi 
against  the  person  or  entity,  the  Attorney  General  shall  file  j 
suit  to  seek  compliance  with  the  order  in  any  appropriate  dis 
trict  court  of  the  United  States.  In  any  such  suit,  the  validity 
and  appropriateness  of  the  final  order  shall  not  be  subject  t( 
review. 

(f)  Criminal  Penalties  and  Injunctions  for  Pattern  oi 
Practice  Violations. — 

(1)  Criminal  penalty. — ^Any  person  or  entity  which  en 
gages  in  a  pattern  or  practice  of  violations  of  subsectioi 
(a)(1)(A)  or  (a)(2)  shall  be  fined  not  more  than  $3,000  for  eacl 
unauthorized  alien  with  respect  to  whom  such  a  violation  oc 
curs,  imprisoned  for  not  more  than  six  months  for  the  entin 
pattern  or  practice,  or  both,  notwithstanding  the  provisions  o 
any  other  Federal  law  relating  to  fine  levels.^^^ 

(2)  Enjoining  of  pattern  or  practice  violations.— 
Whenever  the  Attorney  General  has  reasonable  cause  to  be 
lieve  that  a  person  or  entity  is  engaged  in  a  pattern  or  practici 
of  employment,  recruitment,  or  referral  in  violation  of  para 
graph  (1)(A)  or  (2)  of  subsection  (a),  the  Attorney  General  ma; 
bring  a  civil  action  in  the  appropriate  district  coiirt  of  the  Unit 
ed  States  requesting  such  relief,  including  a  permanent  or  tem 
porary  injunction,  restraining  order,  or  other  order  against  thi 
person  or  entity,  as  the  Attorney  General  deems  necessary. 

(g)  Prohibition  of  Indemnity  Bonds. — 


Presumably,  this  is  intended  to  override  the  higher  fines  permitted  under  §  3571(b)  of  titl 
18,  United  States  Code. 
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(1)  Prohibition. — It  is  unlawful  for  a  person  or  other  en- 
tity, in  the  hiring,  recruiting,  or  referring  for  emplo3rment  of 
any  individual,  to  require  the  individual  to  post  a  bond  or  secu- 
rity, to  pay  or  agree  to  pay  an  amount,  or  otherwise  to  provide 
a  financial  guarantee  or  indemnity,  against  any  potential  li- 
ability arising  under  this  section  relating  to  such  hiring,  re- 
cruiting, or  referring  of  the  individual. 

(2)  Civil  penalty. — ^Any  person  or  entity  which  is  deter- 
mined, after  notice  and  opportunity  for  an  administrative  hear- 
ing under  subsection  (e),  to  have  violated  paragraph  (1)  shall 
be  subject  to  a  civil  penalty  of  $1,000  for  each  violation  and  to 
an  administrative  order  requiring  the  return  of  any  amounts 
received  in  violation  of  such  paragraph  to  the  employee  or,  if 
the  employee  cannot  be  located,  to  the  general  fund  of  the 
Treasury. 

(h)  Miscellaneous  Provisions. — 

(1)  Documentation. — In  providing  documentation  or  en- 
dorsement of  authorization  of  aliens  (other  than  aliens  lawfully 
admitted  for  permanent  residence)  authorized  to  be  employed 
in  the  United  States,  the  Attorney  General  shall  provide  that 
any  limitations  with  respect  to  the  period  or  type  of  employ- 
ment or  employer  shall  be  conspicuously  stated  on  the  docu- 
mentation or  endorsement. 

(2)  Preemption. — ^The  provisions  of  this  section  preempt 
any  State  or  local  law  imposing  civil  or  criminal  sanctions 
(other  than  through  licensing  and  similar  laws)  upon  those 
who  employ,  or  recruit  or  refer  for  a  fee  for  employment,  unau- 
thorized aliens. 

(3)  Definition  of  unauthorized  alien. — ^As  used  in  this 
section,  the  term  "imauthorized  alien"  means,  with  respect  to 
the  emplojmient  of  an  alien  at  a  particular  time,  that  the  alien 
is  not  at  that  time  either  (A)  an  alien  lawfully  admitted  for 
permanent  residence,  or  (B)  authorized  to  be  so  employed  by 
this  Act  or  by  the  Attorney  General. 

(i)  Effective  Dates. — 

(1)  6-MoNTH  PUBLIC  information  PERIOD. — During  the 
six-month  period  beginning  on  the  first  day  of  the  first  month 
after  the  date  of  the  enactment  of  this  section  212 — 

(A)  the  Attorney  General,  in  cooperation  with  the  Sec- 
retaries of  Agriculture,  Commerce,  Health  and  Human 
Services,  Labor,  and  the  Treasury  and  the  Administrator 
of  the  Small  Business  Administration,  shall  disseminate 
forms  and  information  to  employers,  emplo5rment  agencies, 
and  organizations  representing  employees  and  provide  for 
public  education  respecting  the  requirements  of  this  sec- 
tion, and 

(B)  the  Attorney  General  shall  not  conduct  any  pro- 
ceeding, nor  issue  any  order,  under  this  section  on  the 
basis  of  any  violation  alleged  to  have  occurred  during  the 
period. 


construction  of  the  phrase  "date  of  the  enactment  of  this  section"  in  the  caise  of  certain 
aliens  employed  on  fishing,  tish  processing,  or  fish  tender  vessels,  see  footnote  207  to  section 
274A(a)(l). 
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(2)  12-MONTH  FIRST  CITATION  PERIOD. — ^In  the  case  of  a 
person  or  entity,  in  the  first  instance  in  which  the  Attorney 
General  has  reason  to  beUeve  that  the  person  or  entity  may 
have  violated  subsection  (a)  during  the  subsequent  12-month 
period,  the  Attorney  General  shall  provide  a  citation  to  the  per- 
son or  entity  indicating  that  such  a  violation  or  violations  may 
have  occurred  and  shall  not  conduct  any  proceeding,  nor  issue 
any  order,  under  this  section  on  the  basis  of  such  alleged  viola- 
tion or  violations. 

(3)  Deferral  of  enforcement  with  respect  to  sea- 
sonal AGRICULTURAL  SERVICES. — 

(A)  In  general. — Except  as  provided  in  subparagraph 
(B),  before  the  end  of  the  application  period  (as  defined  in 
subparagraph  (C)(i)),  the  Attorney  General  shall  not  con- 
duct any  proceeding,  nor  impose  any  penalty,  under  this 
section  on  the  basis  of  any  violation  alleged  to  have 
occurred  with  respect  to  emplo3anent  of  an  individual  in 
seasonal  agricultural  services. 

(B)  Prohibition  of  recruitment  outside  the  united 
states. — 

(i)  In  general. — During  the  application  period,  it 
is  unlawful  for  a  person  or  entity  (including  a  farm 
labor  contractor)  or  an  agent  of  such  a  person  or  en- 
tity, to  recruit  an  unauthorized  alien  (other  than  an 
alien  described  in  clause  (ii))  who  is  outside  the  United 
States  to  enter  the  United  States  to  perform  seasonal 
agricultural  services. 

(ii)  Exception. — Clause  (i)  shall  not  apply  to  an 
alien  who  the  person  or  entity  reasonably  believes 
meets  the  requirements  of  section  210(a)(2)  of  this  Act 
(relating  to  performance  of  seasonal  agricultural 
services). 

(iii)  Penalty  for  violation. — A  person,  entity,  or 
agent  that  violates  clause  (i)  shall  be  deemed  to  be 
subject  to  an  order  under  this  section  in  the  same 
manner  as  if  it  had  violated  subsection  (a)(1)(A),  with- 
out regard  to  paragraph  (2)  of  this  subsection. 

(C)  Definitions. — ^In  this  paragraph: 

(i)  Application  period. — ^The  term  "application 
period"  means  the  period  described  in  section 
210(a)(1). 

(ii)  Seasonal  agricultural  services. — The  term 
"seasonal  agricultural  services"  has  the  meaning  given 
such  term  in  section  210(h). 

(j)  General  Accounting  Office  Reports. — 

(1)  In  general. — Beginning  one  year  after  the  date  of  en- 
actment of  this  section,  and  at  intervals  of  one  year  thereafter 
for  a  period  of  three  years  after  such  date,  the  Comptroller 
General  shall  prepare  and  transmit  to  the  Congress  and  to  the 
taskforce  established  under  subsection  (k)  a  report  describing 
the  results  of  a  review  of  the  implementation  and  enforcement 
of  this  section  during  the  preceding  twelve-month  period,  for 
the  purpose  of  determining  if — 
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(A)  such  provisions  have  been  carried  out  satisfac- 
torily; 

(B)  a  pattern  of  discrimination  has  resulted  against 
citizens  or  nationals  of  the  United  States  or  against  eligi- 
ble workers  seeking  employment;  and 

(C)  an  unnecessary  regulatory  burden  has  been  cre- 
ated for  employers  hiring  such  workers. 

(2)  Determination  on  discrimination.^ — In  each  report, 
the  Comptroller  General  shall  make  a  specific  determination  as 
to  whether  the  implementation  of  this  section  has  resulted  in 
a  pattern  of  discrimination  in  emplo3rment  (against  other  than 
imauthorized  aliens)  on  the  basis  of  national  origin. 

(3)  Recommendations. — If  the  Comptroller  General  has 
determined  that  such  a  pattern  of  discrimination  has  resulted, 
the  report — 

(A)  shall  include  a  description  of  the  scope  of  that  dis- 
crimination, and 

(B)  may  include  recommendations  for  such  legislation 
as  may  be  appropriate  to  deter*  or  remedy  such  discrim- 
ination. 

(k)  Review  by  Taskforce. — 

(1)  Establishment  of  joint  taskforce. — The  Attorney- 
General,  jointly  with  the  Chairman  of  the  Commission  on  Civil 
Rights  and  the  Chairman  of  the  Equal  Employment  Oppor- 
tunity Commission,  shall  establish  a  taskforce  to  review  each 
report  of  the  Comptroller  General  transmitted  under  sub- 
section (jXD- 

(2)  Recommendations  to  congress. — If  the  report  trans- 
mitted includes  a  determination  that  the  implementation  of 
this  section  has  resulted  in  a  pattern  of  discrimination  in  em- 
plojonent  (against  other  than  unauthorized  aliens)  on  the  basis 
of  national  origin,  the  taskforce  shall,  taking  into  consideration 
any  recommendations  in  the  report,  report  to  Congress  rec- 
ommendations for  such  legislation  as  may  be  appropriate  to 
deter  or  remedy  such  discrimination. 

(3)  Congressional  hearings. — The  Committees  on  the 
Judiciary  of  the  House  of  Representatives  and  of  the  Senate 
shall  hold  hearings  respecting  any  report  of  the  taskforce 
under  paragraph  (2)  within  60  days  after  the  date  of  receipt  of 
the  report. 

(1)  Termination  Date  for  Employer  Sanctions. — 

(1)  If  report  of  widespread  discrimination  and  con- 
gressional APPROVAL. — ^The  provisions  of  this  section  shall 
terminate  30  calendar  days  after  receipt  of  the  last  report  re- 
quired to  be  transmitted  under  subsection  (j),  if — 

(A)  the  Comptroller  General  determines,  and  so  re- 
ports in  such  report,  that  a  widespread  pattern  of  discrimi- 
nation has  resulted  against  citizens  or  nationals  of  the 
United  States  or  against  eligible  workers  seeking  employ- 
ment solely  from  the  implementation  of  this  section;  and 

(B)  there  is  enacted,  within  such  period  of  30  calendar 
days,  a  joint  resolution  stating  in  substance  that  the  Con- 
gress approves  the  findings  of  the  Comptroller  General 
contained  in  such  report. 
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(2)  Senate  procedures  for  consideration. — ^Any  joint 
resolution  referred  to  in  clause  (B)  of  paragraph  (1)  snail  be 
considered  in  the  Senate  in  accordance  with  subsection  (n). 
(m)  Expedited  Procedures  in  the  House  op  Representa- 
tives.— For  the  purpose  of  expediting  the  consideration  and  adop- 
tion of  joint  resolutions  under  subsection  (1),  a  motion  to  proceed 
to  the  consideration  of  any  such  joint  resolution  after  it  has  been 
reported  by  the  appropriate  committee  shall  be  treated  as  highly 
privileged  in  the  House  of  Representatives. 

(n)  Expedited  Procedures  in  the  Senate. — 

(1)  Continuity  op  session. — For  purposes  of  subsection 
(1),  the  continuity  of  a  session  of  Congress  is  broken  only  by  an 
adjournment  of  the  Congress  sine  die,  and  the  days  on  which 
either  House  is  not  in  session  because  of  an  adjournment  oi 
more  than  three  days  to  a  day  certain  are  excluded  in  the  com- 
putation of  the  period  indicated. 

(2)  Rulemaking  power. — Paragraphs  (3)  and  (4)  of  this 
subsection  are  enacted — 

(A)  as  an  exercise  of  the  rulemaking  power  of  the  Sen- 
ate and  as  such  they  are  deemed  a  part  of  the  rules  of  the 
Senate,  but  applicable  only  with  respect  to  the  procedure 
to  be  followed  in  the  Senate  in  the  case  of  joint  resolutions 
referred  to  in  subsection  (1),  and  supersede  other  rules  oi 
the  Senate  only  to  the  extent  that  such  paragraphs  are  in- 
consistent therewith;  and 

(B)  with  full  recognition  of  the  constitutional  right  oi 
the  Senate  to  change  such  rules  at  any  time,  in  the  same 
manner  as  in  the  case  of  any  other  rule  of  the  Senate. 

(3)  Committee  consideration. — 

(A)  Motion  to  discharge. — If  the  committee  of  the 
Senate  to  which  has  been  referred  a  joint  resolution  relat- 
ing to  the  report  described  in  subsection  (1)  has  not  re- 
ported such  joint  resolution  at  the  end  of  ten  calendar  days 
after  its  introduction,  not  counting  any  day  which  is  ex- 
cluded under  paragraph  (1)  of  this  subsection,  it  is  in  order 
to  move  either  to  discharge  the  committee  from  furthei 
consideration  of  the  joint  resolution  or  to  discharge  the 
committee  from  further  consideration  of  any  other  joint 
resolution  introduced  with  respect  to  the  same  report 
which  has  been  referred  to  the  committee,  except  that  nc 
motion  to  discharge  shall  be  in  order  after  the  committee 
has  reported  a  joint  resolution  with  respect  to  the  same  re- 
port. 

(B)  Consideration  of  motion. — ^A  motion  to  dis- 
charge under  subparagraph  (A)  of  this  paragraph  may  be 
made  only  by  a  Senator  favoring  the  joint  resolution,  is 
privileged,  and  debate  thereon  shall  be  limited  to  not  more 
than  1  hour,  to  be  divided  equally  between  those  favoring 
and  those  opposing  the  joint  resolution,  the  time  to  be  di- 
vided equally  between,  and  controlled  by,  the  majoi'itj 
leader  and  the  minority  leader  or  their  designees.  An 
amendment  to  the  motion  is  not  in  order,  and  it  is  not  in 
order  to  move  to  reconsider  the  vote  by  which  the  motion 
is  agreed  to  or  disagreed  to. 
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(4)  Motion  to  proceed  to  consideration. — 

(A)  In  general. — motion  in  the  Senate  to  proceed  to 
the  consideration  of  a  joint  resolution  shall  be  privileged. 
An  amendment  to  the  motion  shall  not  be  in  order,  nor 
shall  it  be  in  order  to  move  to  reconsider  the  vote  by  which 
the  motion  is  agreed  to  or  disagreed  to. 

(B)  Debate  on  resolution. — Debate  in  the  Senate  on 
a  joint  resolution,  and  all  debatable  motions  and  appeals 
in  connection  therewith,  shall  be  limited  to  not  more  than 
10  hours,  to  be  equally  divided  between,  and  controlled  by, 
the  majority  leader  and  the  minority  leader  or  their  des- 
ignees. 

(C)  Debate  on  motion. — Debate  in  the  Senate  on  any 
debatable  motion  or  appeal  in  connection  with  a  joint  reso- 
lution shall  be  limited  to  not  more  than  1  hour,  to  be 
equally  divided  between,  and  controlled  by,  the  mover  and 
the  manager  of  the  joint  resolution,  except  that  in  the 
event  the  manager  of  the  joint  resolution  is  in  favor  of  any 
such  motion  or  appeal,  the  time  in  opposition  thereto  shall 
be  controlled  by  the  minority  leader  or  his  designee.  Such 
leaders,  or  either  of  them,  may,  from  time  iinder  their  con- 
trol on  the  passage  of  a  joint  resolution,  allot  additional 
time  to  any  Senator  during  the  consideration  of  any  debat- 
able motion  or  appeal. 

(D)  Motions  to  limit  debate. — A  motion  in  the  Sen- 
ate to  further  limit  debate  on  a  joint  resolution,  debatable 
motion,  or  appeal  is  not  debatable.  No  amendment  to,  or 
motion  to  recommit,  a  joint  resolution  is  in  order  in  the 
Senate. 

unfair  immigration-related  employment  practices 

Sec.  274B.  [8  U.S.C.  1324bJ  (a)  Prohibition  of  Discrimina- 
tion Based  on  National  Origin  or  Citizenship  Status. — 

(1)  General  rule. — It  is  an  unfair  immigration-related 
employment  practice  for  a  person  or  other  entity  to  discrimi- 
nate against  any  individual  (other  than  an  unauthorized  alien, 
as  defined  in  section  274A(h)(3))  with  respect  to  the  hiring,  or 
recruitment  or  referral  for  a  fee,  of  the  individual  for  employ- 
ment or  the  discharging  of  the  individual  from  employment — 

(A)  because  of  such  individual's  national  origin,  or 

(B)  in  the  case  of  a  protected  individual  (as  defined  in 
paragraph  (3)),  because  of  such  individual's  citizenship  sta- 
tus. 

(2)  Exceptions. — Paragraph  (1)  shall  not  apply  to — 

(A)  a  person  or  other  entity  that  employs  three  or 
fewer  employees, 

(B)  a  person's  or  entity's  discrimination  because  of  an 
individual's  national  origin  if  the  discrimination  with  re- 
spect to  that  person  or  entity  and  that  individual  is  cov- 
ered under  section  703  of  the  Civil  Rights  Act  of  1964,  or 

(C)  discrimination  because  of  citizenship  status  which 
is  otherwise  required  in  order  to  comply  with  law,  regula- 
tion, or  executive  order,  or  required  by  Federal,  State,  or 
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local  government  contract,  or  which  the  Attorney  Genera 
determines  to  be  essential  for  an  employer  to  do  busi 
ness  with  an  agency  or  department  of  the  Federal, 
State,  or  local  government, 

(3)  Definition  of  protected  individual. — As  used  ir 
paragraph  (1),  the  term  "protected  individual"  means  an  indi 
vidual  who — 

(A)  is  a  citizen  or  national  of  the  United  States,  or 

(B)  213  is  an  alien  who  is  lawfully  admitted  for  perma 
nent  residence,  is  granted  the  status  of  an  alien  lawfully 
admitted  for  temporary  residence  under  section  210(a) 
210A(a),  or  245A(a)(l),  is  admitted  as  a  refugee  under  sec 
tion  207,  or  is  granted  asylum  under  section  208;  but  does 
not  include  (i)  an  alien  who  fails  to  apply  for  naturaliza 
tion  within  six  months  of  the  date  the  alien  first  becomes 
eligible  (by  virtue  of  period  of  lawful  permanent  residence 
to  apply  tor  naturalization  or,  if  later,  within  six  months 
after  the  date  of  the  enactment  of  this  section  and  (ii)  ar 
alien  who  has  applied  on  a  timely  basis,  but  has  not  beer 
naturalized  as  a  citizen  within  2  years  after  the  date  of  th< 
application,  unless  the  alien  can  establish  that  the  alien  is 
actively  pursuing  naturalization,  except  that  tim< 
consumed  in  the  Service's  processing  the  application  shal 
not  be  counted  toward  the  2-year  period, 

(4)  Additional  exception  providing  right  to  prefei 
EQUALLY  QUALIFIED  CITIZENS. — Notwithstanding  any  other  pro 
vision  of  this  section,  it  is  not  an  unfair  immigration-relatec 
employment  practice  for  a  person  or  other  entity  to  prefer  tc 
hire,  recruit,  or  refer  an  individual  who  is  a  citizen  or  nationa 
of  the  United  States  over  another  individual  who  is  an  aliei 
if  the  two  individuals  are  equally  qualified. 

(5)  214  Prohibition  of  intimidation  or  retaliation, — I 
is  also  an  unfair  immigration-related  employment  practice  fo: 
a  person  or  other  entity  to  intimidate,  threaten,  coerce,  or  re 
taliate  against  any  individual  for  the  purpose  of  interfering 
with  any  right  or  privilege  secured  under  this  section  or  be 
cause  the  individual  intends  to  file  or  has  filed  a  charge  or  j 
complaint,  testified,  assisted,  or  participated  in  any  manner  ir 
an  investigation,  proceeding,  or  hearing  under  this  section.  Ai 
individual  so  intimidated,  threatened,  coerced,  or  retaliatec 
against  shall  be  considered,  for  purposes  of  subsections  (d)  anc 
(g),  to  have  been  discriminated  against. 

(6)  Treatment  of  certain  documentary  practices  a; 
EMPLOYMENT  PRACTICES. — For  purposes  of  paragraph  (1),  s 
person's  or  other  entity's  request,  for  purposes  of  satisfying  thi 
requirements  of  section  274A(b),  for  more  or  different  docu 


213  The  amendments  made  by  §533(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  2J 
1990,  104  Stat.  5054),  applicable  to  unfair  immigration-related  employment  practices  occurrin 
at  any  time,  chauiged  the  defined  term  from  "citizen  or  intending  citizen"  to  "protected  indivic 
ual"  and  eliminated  the  requirement  that  an  alien  evidence  an  intention  to  become  a  citize: 
through  completing  a  declaration  of  intention  to  become  a  citizen. 

2"  Paragraph  (5)  was  added  by  §  534(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Noa 
29,  1990,  104  Stat.  5066),  effective  for  actions  occurring  on  or  after  November  29,  1990. 

Paragraph  (6)  was  added  by  §  535(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Noa 
29.  1990.  104  Stat.  5055),  effective  on  November  29,  1990,  but  applicable  to  actions  occurrin 
on  or  after  that  date. 
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ments  than  are  required  under  such  section  or  refusing  to 
honor  documents  tendered  that  on  their  face  reasonably  appear 
to  be  genuine  shall  be  treated  as  an  xinfair  immigration-related 
emplojonent  practice  relating  to  the  hiring  of  individuals. 

(b)  Charges  of  Violations. — 

(1)  In  general. — Except  as  provided  in  paragraph  (2),  any 
person  alleging  that  the  person  is  adversely  affected  directly  by 
aii  unfair  immigration-related  employment  practice  (or  a  per- 
son on  that  person's  behalf)  or  an  officer  of  the  Service  alleging 
that  an  unfair  immigration-related  employment  practice  has 
occurred  or  is  occurring  may  file  a  charge  respecting  such  prac- 
tice or  violation  with  the  Special  Counsel  (appointed  under 
subsection  (c)).  Charges  shall  be  in  writing  under  oath  or  affir- 
mation and  shall  contain  such  information  as  the  Attorney 
General  requires.  The  Special  Counsel  by  certified  mail  shall 
serve  a  notice  of  the  charge  (including  the  date,  place,  and  cir- 
cumstances of  the  alleged  unfair  immigration-related  employ- 
ment practice)  on  the  person  or  entity  involved  within  10  days. 

(2)  No  OVERLAP  WITH  EEOC  COMPLAINTS. — No  charge  may 
be  filed  respecting  an  unfair  immigration-related  emplojrment 
practice  described  in  subsection  (aXl)(A)  if  a  charge  with  re- 
spect to  that  practice  based  on  the  same  set  of  facts  has  been 
filed  with  the  Equal  Employment  Opportunity  Commission 
imder  title  VII  of  the  Civil  Rights  Act  of  1964,  unless  the 
charge  is  dismissed  as  being  outside  the  scope  of  such  title.  No 
charge  respecting  an  employment  practice  may  be  filed  with 
the  Equal  Emplo3nnent  Opportimity  Commission  under  such 
title  if  a  charge  with  respect  to  such  practice  based  on  the 
same  set  of  facts  has  been  filed  imder  this  subsection,  unless 
the  charge  is  dismissed  under  this  section  as  being  outside  the 
scope  of  this  section. 

(c)  Special  Coxjnsel. — 

(1)  Appointment. — The  President  shall  appoint,  by  and 
with  the  advice  and  consent  of  the  Senate,  a  Special  Counsel 
for  Immigration-Related  Unfair  Emplo3nnent  Practices  (herein- 
after in  this  section  referred  to  as  the  "Special  Counsel")  with- 
in the  Department  of  Justice  to  serve  for  a  term  of  four 
years.  In  the  case  of  a  vacancy  in  the  office  of  the  Special 
Counsel  the  President  may  designate  the  officer  or  employee 
who  shall  act  as  Special  Counsel  during  such  vacancy. 

(2)  Duties. — ^The  Special  Counsel  shall  be  responsible  for 
investigation  of  charges  and  issuance  of  complaints  under  this 
section  £uid  in  respect  of  the  prosecution  of  all  such  complaints 
before  administrative  law  judges  and  the  exercise  of  certain 
fiinctions  tmder  subsection  (j)(l). 

(3)  Compensation. — ^The  Special  Counsel  is  entitled  to  re- 
ceive compensation  at  a  rate  not  to  exceed  the  rate  now  or 
hereafter  provided  for  grade  GS-17  of  the  General  Sched- 
ule 2i5a^  under  section  5332  of  title  5,  United  States  Code. 


2i6« Under  §  101(c)(lXA)(iii)  of  the  Treasury,  Postal  Service  and  General  Government  Appro- 
priations Act,  1991  (P.L.  101-509,  105  Stat.  1442,  Nov.  5,  1990),  the  reference  in  this  section 
to  GS— 17  of  the  General  Schedule  is  considered  a  reference  to  a  rate  of  pay  for  a  position 
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(4)  Regional  offices. — The  Special  Coiinsel,  in  accord- 
ance with  regulations  of  the  Attorney  General,  shall  establish 
such  regional  offices  as  may  be  necessary  to  carry  out  his  du- 
ties. 

(d)  Investigation  of  Charges. — 

(1)  By  special  counsel. — ^The  Special  Counsel  shall  inves- 
tigate each  charge  received  and,  within  120  days  of  the  date 
of  the  receipt  of  the  charge,  determine  whether  or  not  there  is 
reasonable  cause  to  believe  that  the  charge  is  true  and  wheth- 
er or  not  to  bring  a  complaint  with  respect  to  the  charge  before 
an  administrative  law  judge.  The  Special  Cotmsel  may,  on  his 
own  initiative,  conduct  investigations  respecting  unfair  immi- 
gration-related emplojntnent  practices  and,  based  on  such  an  in- 
vestigation and  subject  to  paragraph  (3),  file  a  complaint  before 
such  a  judge. 

(2)  216  Private  actions. — If  the  Special  Counsel,  after  re- 
ceiving such  a  charge  respecting  an  unfair  immigration-related 
employment  practice  which  alleges  knowing  and  intentional 
discriminatory  activity  or  a  pattern  or  practice  of  discrimina- 
tory activity,  has  not  filed  a  complaint  before  an  administrative 
law  judge  with  respect  to  such  marge  within  such  120-day  pe- 
riod, the  Special  Counsel  shall  notify  the  person  making  the 
charge  of  tne  determination  not  to  file  such  a  complaint  during 
such  period  and  the  person  making  the  charge  may  (subject  to 
paragraph  (3))  file  a  complaint  directly  before  such  a  judge 
within  90  days  after  the  date  of  receipt  of  the  notice.  The  Spe- 
cial Counsel's  failure  to  file  such  a  complaint  within  such  120- 
day  period  shall  not  affect  the  right  of  the  Special  Counsel  to 
investigate  the  charge  or  to  bring  a  complaint  before  an  admin- 
istrative law  judge  during  such  90-day  period. 

(3)  Time  limitations  on  complaints. — No  complaint  may 
be  filed  respecting  any  imfair  immigration-related  employment 
practice  occurring  more  than  180  days  prior  to  the  date  of  the 
filing  of  the  charge  with  the  Special  Counsel.  This  subpara- 
graph shall  not  prevent  the  subsequent  amending  of  a  charge 
or  complaint  under  subsection  (e)(1). 

(e)  Hearings. — 

(1)  Notice. — Whenever  a  complaint  is  made  that  a  person 
or  entity  has  engaged  in  or  is  engaging  in  any  such  unfair  im- 
migration-related emplojTnent  practice,  an  administrative  law 
judge  shall  have  power  to  issue  and  cause  to  be  served  upon 
such  person  or  entity  a  copy  of  the  complaint  and  a  notice  of 
hearing  before  the  judge  at  a  place  therein  fixed,  not  less  than 
five  days  after  the  serving  of  the  complaint.  Any  such  com- 
plaint may  be  amended  by  the  judge  conducting  the  hearing, 
upon  the  motion  of  the  party  filing  the  complaint,  in  the 
judge's  discretion  at  any  time  prior  to  the  issuance  of  an  order 
based  thereon.  The  person  or  entity  so  complained  of  shall 


classifed  above  GS-15  pursuant  to  section  5108  of  title  5,  United  States  Code,  as  amended  by 
section  102(b)(2)  of  that  Act. 

2i«  Paragraph  (2)  was  amended  by  §  537(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5056),  applicable  to  charges  received  on  or  after  November  29,  1990.  The 
amendments  provided  for  Special  Counsel  notice  of  a  determination  not  to  file  a  complaint;  es- 
tablished a  90-day  period  in  which  the  person  may  file  the  complaint,  and  clarified  that  the  Spe- 
cial Counsel  may  conduct  investigations  and  bring  charges  after  the  120-day  period. 
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have  the  right  to  file  an  answer  to  the  original  or  amended 
complaint  and  to  appear  in  person  or  otherwise  and  give  testi- 
mony at  the  place  and  time  fixed  in  the  complaint. 

(2)  Judges  hearing  cases. — ^Hearings  on  complaints 
under  this  subsection  shall  be  considered  before  administrative 
law  judges  who  are  specially  designated  by  the  Attorney  Gen- 
eral as  having  special  training  respecting  employment  dis- 
crimination and,  to  the  extent  practicable,  before  such  judges 
who  only  consider  cases  under  this  section. 

(3)  Complainant  as  party. — ^Any  person  filing  a  charge 
with  the  Special  Counsel  respecting  an  unfair  immigration-re- 
lated emplojonent  practice  shall  be  considered  a  party  to  any 
complaint  before  an  administrative  law  judge  respecting  such 
practice  and  any  subsequent  appeal  respecting  that  complaint. 
In  the  discretion  of  the  judge  conducting  the  hearing,  any  other 
person  may  be  allowed  to  intervene  in  the  proceeding  and  to 
present  testimony. 

If)  Testimony  and  Authority  of  Hearing  Officers. — 

(1)  Testimony. — ^The  testimony  taken  by  the  administra- 
tive law  judge  shall  be  reduced  to  writing.  Thereafter,  the 
judge,  in  his  discretion,  upon  notice  may  provide  for  the  taking 
of  further  testimony  or  hear  argument. 

(2)  Authority  of  administrative  law  judges. — In  con- 
ducting investigations  and  hearings  under  this  subsection^i^a 
and  in  accordance  with  regulations  of  the  Attorney  General, 
the  Special  Counsel  and  administrative  law  judges  shall  have 
reasonable  access  to  examine  evidence  of  any  person  or  entity 
being  investigated.  The  administrative  law  judges  by  subpoena 
may  compel  the  attendance  of  witnesses  and  the  production  of 
evidence  at  any  designated  place  or  hearing.  In  case  of  contu- 
macy or  refusal  to  obey  a  subpoena  lawfully  issued  under  this 
paragraph  and  upon  application  of  the  administrative  law 
judge,  an  appropriate  district  court  of  the  United  States  may 
issue  an  order  requiring  compliance  with  such  subpoena  and 
any  failure  to  obey  such  order  may  be  punished  by  such  court 
as  a  contempt  thereof. 

(g)  Determinations. — 

(1)  Order. — The  administrative  law  judge  shall  issue  and 
cause  to  be  served  on  the  parties  to  the  proceeding  an  order, 
which  shall  be  final  unless  appealed  as  provided  under  sub- 
section (i). 

(2)  Orders  finding  violations. — 

(A)  In  general. — If,  upon  the  preponderance  of  the 
evidence,  an  administrative  law  judge  determines  that  any 
person  or  entity  named  in  the  complaint  has  engaged  in  or 
is  engaging  in  any  such  unfair  immigration-related  em- 
ployment practice,  then  the  judge  shall  state  his  findings 
of  fact  and  shall  issue  and  cause  to  be  served  on  such  per- 
son or  entity  an  order  which  requires  such  person  or  entity 
to  cease  and  desist  from  such  unfair  immigration-related 
employment  practice. 


216.  Probably  should  be  this  "section", 
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(B)  Contents  op  order. — Such  an  order  also  may  re- 
quire the  person  or  entity — 

(i)  to  comply  with  the  requirements  of  section 
274A(b)  with  respect  to  individuals  hired  (or  recruited 
or  referred  for  employment  for  a  fee)  during  a  period 
of  up  to  three  years; 

(ii)  to  retain  for  the  period  referred  to  in  clause  (i) 
and  only  for  purposes  consistent  with  section 
274A(b)(5),  the  name  and  address  of  each  individual 
who  applies,  in  person  or  in  writing,  for  hiring  for  an 
existing  position,  or  for  recruiting  or  referring  for  a 
fee,  for  emplojanent  in  the  United  States; 

(iii)  to  hire  individuals  directly  and  adversely  af- 
fected, with  or  without  back  pay; 

(iv)  (I)2i7  except  as  provided  in  subclauses  (II) 
through  (IV),  to  pay  a  civil  penalty  of  not  less  than 
$250  and  not  more  than  $2,000  for  each  individual  dis- 
criminated against, 

(II)  except  as  provided  in  subclauses  (III)  and  (IV), 
in  the  case  of  a  person  or  entity  previously  subject  to 
a  single  order  under  this  paragraph,  to  pay  a  civil  pen- 
alty of  not  less  than  $2,000  and  not  more  than  $5,000 
for  each  individual  discriminated  against, 

(III)  except  as  provided  in  subclause  (IV),  in  the 
case  of  a  person  or  entity  previously  subject  to  more 
than  one  order  under  this  paragraph,  to  pay  a  civil 
penalty  of  not  less  than  $3,000  and  not  more  than 
$10,000  for  each  individual  discriminated  against,  and 

(IV)  in  the  case  of  an  xmfair  immigration-related 
emplojnment  practice  described  in  subsection  (a)(6),  to 
pay  a  civil  penalty  of  not  less  than  $100  and  not  more 
than  $1,000  for  each  individual  discriminated  against; 

(v)  2i8  to  post  notices  to  employees  about  their 
rights  imder  this  section  and  employers'  obligations 
under  section  274A; 

(vi)  to  educate  all  personnel  involved  in  hiring  and 
complying  with  this  section  or  section  274A  about  the 
requirements  of  this  section  or  such  section; 

(vii)  to  remove  (in  an  appropriate  case)  a  false  per- 
formance review  or  false  warning  from  an  employee's 
personnel  file;  and 

(viii)  to  lift  (in  an  appropriate  case)  any  restric- 
tions on  an  employee's  assignments,  work  shifts,  or 
movements. 

(C)  Limitation  on  back  pay  remedy. — In  providing  a 
remedy  under  subparagraph  (B)(iii),  back  pay  liability 
shall  not  accrue  from  a  date  more  than  two  years  prior  to 


21'  Clause  (iv)  was  amended  in  its  entirety  by  §  536(a)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5055),  applicable  to  unfair  immigration-related  employment 
practices  occurring  after  November  29,  1990.  Previously  clause  (iv)  provided  for  a  civil  penalty 
of  not  more  than  $1,000  (in  the  first  instance)  or  $2,000  (for  subsequent  instances)  for  each  indi- 
vidual discriminated  against. 

Clauses  (v)  through  (viii)  were  added  by  §  539(a)(3)  of  the  Immi^ation  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5056),  applicable  to  orders  for  practices  occurring  on  or  after 
November  29, 1990. 
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the  date  of  tiie  filing  of  a  charge  with  the  Special  Coun- 
sel 218a,  Interim  earnings  or  simounts  eamable  with  reason- 
able diligence  by  the  individual  or  individuals  dis- 
criminated against  shall  operate  to  reduce  the  back  pay 
otherwise  allowable  under  such  subparagraph.  No  order 
shall  require  the  hiring  of  an  individual  as  an  employee  or 
the  pajrment  to  an  individual  of  any  back  pay,  if  the  indi- 
vidual was  refused  employment  for  any  reason  other  than 
discrimination  on  account  of  national  origin  or  citizenship 
status. 

(D)  Treatment  of  distinct  entities.— In  applying 
this  subsection  in  the  case  of  a  person  or  entity  composed 
of  distinct,  physically  separate  subdivisions  each  of  which 
provides  separately  for  the  hiring,  recruiting,  or  referring 
for  employment,  without  reference  to  the  practices  of,  and 
not  under  the  control  of  or  common  control  with,  another 
subdivision,  each  such  subdivision  shall  be  considered  a 
separate  person  or  entity. 

(3)  Orders  not  finding  violations. — If  upon  the  prepon- 
derance of  the  evidence  an  administrative  law  judge  deter- 
mines that  the  person  or  entity  named  in  the  complaint  has 
not  engaged  and  is  not  engaging  in  any  such  unfair  immigra- 
tion-related employment  practice,  then  the  judge  shall  state  his 
findings  of  fact  and  shall  issue  an  order  dismissing  the 
complaint. 

(h)  Awarding  of  Attorney's  Fees. — In  any  complaint  respect- 
ing an  unfair  immigration-related  employment  practice,  an  admin- 
istrative law  judge,  in  the  judge's  discretion,  may  allow  a  prevailing 
party,  other  than  the  United  States,  a  reasonable  attorney's  fee,  if 
the  losing  partj^s  argument  is  without  reasonable  foundation  in 
law  £md  fact. 

(i)  Review  of  Final  Orders. — 

(1)  In  general. — Not  later  than  60  days  after  the  entry  of 
such  final  order,  any  person  aggrieved  by  such  final  order  may 
seek  a  review  of  such  order  in  the  United  States  court  of  ap- 
peals for  the  circuit  in  which  the  violation  is  alleged  to  have 
occurred  or  in  which  the  employer  resides  or  transacts 
business. 

(2)  Further  review. — Upon  the  filing  of  the  record  with 
the  court,  the  jurisdiction  of  the  court  shall  be  exclusive  and 
its  judgment  shall  be  final,  except  that  the  same  shall  be  sub- 
ject to  review  by  the  Supreme  Court  of  the  United  States  upon 
writ  of  certiorari  or  certification  as  provided  in  section  1254  of 
title  28,  United  States  Code. 

(i)  Court  Enforcement  of  Administrative  Orders. — 

(1)  In  general. — If  an  order  of  the  agency  is  not  appealed 
under  subsection  (i)(l),  the  Special  Counsel  (or,  if  the  Special 
Counsel  fails  to  act,  the  person  filing  the  charge)  may  petition 
the  United  States  district  court  for  the  district  in  which  a  vio- 
lation of  the  order  is  alleged  to  have  occurred,  or  in  which  the 
respondent  resides  or  transacts  business,  for  the  enforcement 


2i8fl§2i9(q)  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4317,  Oct.  25,  1994)  substituted  "Special  Counsel"  for  "administrative  law  judge". 
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of  the  order  of  the  administrative  law  judge,  by  filing  in  such 
court  a  written  petition  prajdng  that  such  order  be  enforced. 

(2)  Court  enforcement  order — Upon  the  filing  of  such 
petition,  the  court  shall  have  jurisdiction  to  make  and  enter  a 
decree  enforcing  the  order  of  the  administrative  law  judge.  In 
such  a  proceeding,  the  order  of  the  administrative  law  judge 
shall  not  be  subject  to  review. 

(3)  Enforcement  decree  in  original  review. — If,  upon 
appeal  of  an  order  under  subsection  (i)(l),  the  United  States 
court  of  appeals  does  not  reverse  such  order,  such  court  shall 
have  the  jurisdiction  to  make  and  enter  a  decree  enforcing  the 
order  of  the  administrative  law  judge. 

(4)  Awarding  of  attorney's  fees. — In  any  judicial  pro- 
ceeding imder  subsection  (i)  or  this  subsection,  the  court,  in  its 
discretion,  may  allow  a  prevailing  party,  other  than  the  United 
States,  a  reasonable  attorney's  fee  as  part  of  costs  but  only  if 
the  losing  party's  argument  is  without  reasonable  foimdation 
in  law  and  fact. 

(k)  Termination  Dates. — 

(1)  This  section  shall  not  apply  to  discrimination  in  hiring, 
recruiting,  referring,  or  discharging  of  individuals  occurring 
after  the  date  of  any  termination  of  the  provisions  of  section 
274A,  under  subsection  (1)  of  that  section. 

(2)  The  provisions  of  this  section  shall  terminate  30  cal- 
endar days  after  receipt  of  the  last  report  required  to  be  trans- 
mitted under  section  274A(j)  if — 

(A)  the  Comptroller  General  determines,  and  so  re- 
ports in  such  report  that — 

(i)  no  significant  discrimination  has  resulted, 
against  citizens  or  nationals  of  the  United  States  or 
against  any  eligible  workers  seeking  employment, 
from  the  implementation  of  section  274A,  or 

(ii)  such  section  has  created  an  unreasonable  bur- 
den on  employers  hiring  such  workers;  and 

(B)  there  has  been  enacted,  within  such  period  of  30 
calendar  days,  a  joint  resolution  stating  in  substance  that 
the  Congress  approves  the  findings  of  the  Comptroller 
General  contained  in  such  report. 

The  provisions  of  subsections  (m)  and  (n)  of  section  274A  shall 
apply  to  any  joint  resolution  under  subparagraph  (B)  in  the 
same  manner  as  they  apply  to  a  joint  resolution  under  sub- 
section (1)  of  such  section. 

(1)  Dissemination  of  Information  Concerning  Anti-Dis- 
crimination Provisions. —  219 

(1)  Not  later  than  3  months  after  the  date  of  the  enact- 
ment of  this  subsection,  the  Special  Counsel,  in  cooperation 
with  the  chairman  of  the  Equal  Employment  Opportunity 
Commission,  the  Secretary  of  Labor,  and  the  Administrator  of 
the  Small  Business  Administration,  shall  conduct  a  campaign 
to  disseminate  information  respecting  the  rights  and  remedies 
prescribed  under  this  section  and  imder  title  VII  of  the  Civil 


Subsection  (1)  was  added  by  §531  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  5054). 
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Rights  Act  of  1964  in  connection  with  unfair  immigration-relat- 
ed employment  practices.  Such  campaign  shall  be  aimed  at  in- 
creasing the  knowledge  of  employers,  employees,  and  the  gen- 
eral public  concerning  employer  and  employee  rights,  respon- 
sibilities, and  remedies  under  this  section  and  such  title. 

(2)  In  order  to  carry  out  the  campaign  under  this  sub- 
section, the  Special  Counsel — 

(A)  may,  to  the  extent  deemed  appropriate  and  subject 
to  the  availability  of  appropriations,  contract  with  public 
and  private  organizations  for  outreach  activities  under  the 
campaign,  and 

(B)  shall  consult  with  the  Secretary  of  Labor,  the 
chairman  of  the  Equal  Emplojnnent  Opportunity  Commis- 
sion, and  the  heads  of  such  other  agencies  as  may  be  ap- 
propriate. 

(3)  There  are  authorized  to  be  appropriated  to  carry  out 
this  subsection  $10,000,000  for  each  fiscal  year  (beginning  with 
fiscal  year  1991). 

PENALTIES  FOR  DOCUMENT  FRAUD  220 

Sec.  274C.  [8  U.S.C.  1324cl  (a)  ACTIVITIES  PROHIBITED. — It  is 
unlawful  for  any  person  or  entity  knowingly — 

(1)  to  forge,  counterfeit,  alter,  or  falsely  make  any  docu- 
ment for  the  purpose  of  satisfying  a  requirement  of  this  Act, 

(2)  to  use,  attempt  to  use,  possess,  obtain,  accept,  or  re- 
ceive or  to  provide  any  forged,  counterfeit,  altered,  or  falsely 
made  document  in  order  to  satisfy  any  requirement  of  this  Act, 

(3)  to  use  or  attempt  to  use  or  to  provide  or  attempt  to  pro- 
vide any  document  lawfully  issued  to  a  person  other  than  the 
possessor  (including  a  deceased  individual)  for  the  purpose  of 
satisfying  a  requirement  of  this  Act,  or 

(4)  to  accept  or  receive  or  to  provide  any  document  lawfully 
issued  to  a  person  other  than  the  possessor  (including  a  de- 
ceased individual)  for  the  purpose  of  compl3dng  with  section 
274A(b). 

(b)  Exception. — This  section  does  not  prohibit  any  lawfully  au- 
thorized investigative,  protective,  or  intelligence  activity  of  a  law 
enforcement  agency  of  the  United  States,  a  State,  or  a  subdivision 
of  a  State,  or  of  an  intelligence  agency  of  the  United  States,  or  any 
activity  authorized  under  chapter  224  of  title  18,  United  States 

Code  220a, 

(c)  Construction. — ^Nothing  in  this  section  shall  be  construed 
to  diminish  or  qualify  any  of  the  penalties  available  for  activities 
prohibited  by  this  section  but  proscribed  as  well  in  title  18,  United 
States  Code. 

(d)  Enforcement. — 


820  Section  274C  was  inserted  by  §  544(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5059),  effective  for  persons  or  entities  that  have  committed  violations  on  or 
after  November  29,  1990. 

220a§2i9(r)  the  Immigration  and  NationaUty  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4317,  Oct.  25,  1994)  substitued  reference  to  chapter  224  of  title  18  for  reference  to 
title  V  of  Organized  Crime  Control  Act  of  1970,  effective  November  29.  1990,  imder  §219(dd) 
of  P.L.  103-416. 


Sec.  274C 


IMMIGRATION  AND  NATIONALITY  ACT 


23{ 


(1)  Authority  in  investigations. — In  conducting  inves- 
tigations and  hearings  under  this  subsection — 

(A)  immigration  officers  and  administrative  law  judges 
shall  have  reasonable  access  to  examine  evidence  of  anj 
person  or  entity  being  investigated,  and 

(B)  administrative  law  judges,  may,  if  necessary,  com- 
pel by  subpoena  the  attendance  of  witnesses  and  the  pro- 
duction of  evidence  at  any  designated  place  or  hearing. 

In  case  of  contumacy  or  refusal  to  obey  a  subpoena  lawfully  is- 
sued under  this  paragraph  and  upon  application  of  the  Attor- 
ney General,  an  appropriate  district  court  of  the  United  States 
may  issue  £in  order  requiring  compliance  with  such  subpoena 
and  any  failure  to  obey  such  order  may  be  punished  by  suet 
court  as  a  contempt  thereof. 

(2)  Hearing. — 

(A)  In  general. — Before  imposing  an  order  describee 
in  paragraph  (3)  against  a  person  or  entity  under  this  sub- 
section for  a  violation  of  subsection  (a),  the  Attorney  Gen- 
eral shall  provide  the  person  or  entity  with  notice  and 
upon  request  made  within  a  reasonable  time  (of  not  less 
than  30  days,  as  established  by  the  Attorney  General)  o: 
the  date  of  the  notice,  a  hearing  respecting  the  violation 

(B)  Conduct  of  hearing. — ^Any  hearing  so  requestec 
shall  be  conducted  before  an  administrative  law  judge.  Thi 
hearing  shall  be  conducted  in  accordance  with  the  require 
ments  of  section  554  of  title  5,  United  States  Code.  The 
hearing  shall  be  held  at  the  nearest  practicable  place  t( 
the  place  where  the  person  or  entity  resides  or  of  the  place 
where  the  alleged  violation  occurred.  If  no  hearing  is  so  re 
quested,  the  Attorney  General's  imposition  of  the  ordei 
shall  constitute  a  final  and  unappealable  order. 

(C)  Issuance  of  orders. — -If  the  administrative  lav 
judge  determines,  upon  the  preponderance  of  the  evidence 
received,  that  a  person  or  entity  has  violated  subsectior 
(a),  the  administrative  law  judge  shall  state  his  findings  o: 
fact  and  issue  and  cause  to  be  served  on  such  person  or  en 
tity  an  order  described  in  paragraph  (3). 

(3)  Cease  and  desist  order  with  civil  money  penalty.— 
With  respect  to  a  violation  of  subsection  (a),  the  order  undei 
this  subsection  shall  require  the  person  or  entity  to  cease  anc 
desist  from  such  violations  and  to  pay  a  civil  penalty  in  ar 
amount  of — 

(A)  not  less  than  $250  and  not  more  than  $2,000  fo: 
each  document  used,  accepted,  or  created  and  each  in 
stance  of  use,  acceptance,  or  creation,  or 

(B)  in  the  case  of  a  person  or  entity  previously  subjec 
to  an  order  under  this  paragraph,  not  less  than  $2,000  anc 
not  more  than  $5,000  for  each  document  used,  accepted,  oi 
created  and  each  instance  of  use,  acceptance,  or  creation 

In  appljdng  this  subsection  in  the  case  of  a  person  or  entity 
composed  of  distinct,  physically  separate  suboivisions  each  o 
which  provides  separately  for  the  hiring,  recruiting,  or  refer 
ring  for  employment,  without  reference  to  the  practices  of,  ane 
not  under  the  control  of  or  common  control  with,  another  sub 
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division,  each  such  subdivision  shall  be  considered  a  separate 
person  or  entity. 

(4)  Administrative  appellate  review. — The  decision  and 
order  of  an  administrative  law  judge  shall  become  the  final 
agency  decision  and  order  of  the  Attorney  General  unless, 
within  30  days,  the  Attorney  General  modifies  or  vacates  the 
decision  and  order,  in  which  case  the  decision  and  order  of  the 
Attorney  General  shall  become  a  final  order  under  this  sub- 
section. 

(5)  Judicial  review. — ^A  person  or  entity  adversely  af- 
fected by  a  final  order  under  this  section  may,  within  45  days 
after  the  date  the  final  order  is  issued,  file  a  petition  in  the 
Court  of  Appeals  for  the  appropriate  circuit  for  review  of  the 
order. 

(6)  Enforcement  of  orders. — If  a  person  or  entity  fails 
to  comply  with  a  final  order  issued  under  this  section  against 
the  person  or  entity,  the  Attorney  General  shall  file  a  suit  to 
seek  compliance  with  the  order  in  any  appropriate  district 
court  of  the  United  States.  In  any  such  suit,  the  validity  and 
appropriateness  of  the  final  order  shall  not  be  subject  to  re- 
view. 

ENTRY  OF  ALIEN  AT  IMPROPER  TIME  OR  PLACE;  MISREPRESENTATION 

AND  CONCEALMENT  OF  FACTS 

Sec  275.  [8  U.S.C.  1325]  (a)  Any  alien  who  (1)  enters  or  at- 
tempts to  enter  the  United  States  at  any  time  or  place  other 
than  as  designated  by  immigration  officers,  or  (2)  eludes  examina- 
tion or  inspection  by  immigration  officers,  or  (3)  attempts  to 
enter  221  or  obtains  entry  to  the  United  States  by  a  willfully  false 
or  misleading  representation  or  the  willful  concealment  of  a  mate- 
rial fact,  shall,  for  the  first  commission  of  any  such  offense,  be 
fined  under  title  18,  United  States  Code,  or  imprisoned  not  more 
than  6  months,  or  both,  and,  for  a  subsequent  commission  of  any 
such  offense,  be  fined  under  title  18,  United  States  Code,  or  impris- 
oned not  more  than  2  years,  or  both.221 

(b)  An  individual  who  knowingly  enters  into  a  marriage  for  the 
purpose  of  evading  any  provision  of  the  immigration  laws  shall  be 
imprisoned  for  not  more  than  5  years,  or  fined  not  more  than 
$250,000,  or  both. 

(c)  222  individual  who  knowingly  establishes  a  commercial 
enterprise  for  the  purpose  of  evading  any  provision  of  the  immigra- 
tion laws  shall  be  imprisoned  for  not  more  than  5  years,  fined  in 
accordance  with  title  18,  United  States  Code,  or  both. 


221  §  543(b)(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5059) 
made  this  subsection  applicable  to  attempts  to  enter  and  increased  the  criminal  fine  for  the  first 
commission  from  $500  to  $2,000,  effective  for  actions  taken  after  November  29,  1990.  The  first 
commission  is  classified  as  a  Class  B  misdemeanor  under  §  3559(a)  of  title  18,  United  States 
Code,  and,  under  §  3571(b)  of  title  18,  United  States  Code,  the  maximum  fine  is  the  greater  of 
the  amount  specified  under  this  section  or  $25,000.  The  subsequent  commission  is  classified  as 
a  Class  E  felony  under  §  3559(a)  of  title  18,  United  States  Code,  and,  under  §  3571(b)  of  title 
18,  United  States  Code,  the  maximum  fine  is  the  greater  of  the  amount  specified  under  this  sec- 
tion or  $250,000. 

Subsection  (c)  was  added  by  §121(bK3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Not. 
29,  1990,  104  Stat.  4994). 
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REENTRY  OP  DEPORTED  ALIEN 

Sec.  276.  t8  U.S.C.  13263  (a)  Subject  to  subsection  (b),  any 
alien  who — 

(1)  has  been  arrested  and  deported  or  excluded  and  de- 
ported, and  thereafter 

(2)  enters,  attempts  to  enter,  or  is  at  any  time  found  in, 
the  United  States,  unless  (A)  prior  to  his  reembarkation  at  a 
place  outside  the  United  States  or  his  application  for  admission 
from  foreign  contiguous  territory,  the  Attorney  General  has  ex- 
pressly consented  to  such  alien's  reapplying  for  admission;  or 
(B)  with  respect  to  an  alien  previously  excluded  and  deported, 
unless  such  alien  shall  establish  that  he  was  not  required  to 
obtain  such  advance  consent  under  this  or  any  prior  Act, 

shall  be  fined  under  title  18,  United  States  Code,  or  imprisoned  not 
more  than  2  years,  or  both.223 

(b)  223a  Notwithstanding  subsection  (a),  in  the  case  of  any  alien 
described  in  such  subsection — 

(1)  whose  deportation  was  subsequent  to  a  conviction  for 
commission  of  three  or  more  misdemeanors  involving  drugs, 
crimes  against  the  person,  or  both,  or  a  felony  (other  than  an 
aggravated  felony),  such  alien  shall  be  fined  under  title  18, 
United  States  Code,  imprisoned  not  more  than  10  years,  or 
both;  or 

(2)  whose  deportation  was  subsequent  to  a  conviction  for 
commission  of  an  aggravated  felony,  such  alien  shall  be  fined 
under  such  title,  imprisoned  not  more  than  20  years,  or  both. 

For  the  purposes  of  this  subsection,  the  term  "deportation"  includes 
any  agreement  in  which  an  alien  stipulates  to  deportation  during 
a  criminal  trial  under  either  Federal  or  State  law. 

AIDING  OR  ASSISTING  CERTAIN  ALIENS  TO  ENTER  THE  UNITED  STATES 

Sec.  277.  [8  U.S.C.  13273  Any  person  who  knowingly  aids  or 
assists  any  alien  excludable  under  section  212(a)(2)  (insofar  as  an 
alien  excludable  imder  such  section  has  been  convicted  of  an  aggra- 
vated felony)  or  212(a)(3)  (other  than  subparagraph  (E)  thereo0224 
to  enter  the  United  States,  or  who  connives  or  conspires  with  any 
person  or  persons  to  allow,  procure,  or  permit  any  such  alien  to 
enter  the  United  States,  shall  be  fined  under  title  18,  United  States 
Code,  or  imprisoned  not  more  than  10  years,  or  both.225 


This  crime  is  classified  as  a  Class  E  felony  under  §  3559(a)  of  title  18,  United  States  Code, 
and,  under  §§  3571(b)  and  3571(b)  of  title  18,  United  States  Code,  the  maximum  fine  is  the 
greater  of  the  amount  specified  under  this  section  or  $250,000.  The  dollar  amount  of  the  fine 
was  omitted  by  §543(b)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat. 
5059). 

223«§  130001(b)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L.  103-322, 
108  Stat.  2023,  Sept.  13,  1994)  amended  this  subsection  to  cover  convictions  of  3  or  more  mis- 
demeanors, to  add  5  years  to  the  maximum  penalties,  and  to  add  the  definition  of  "deportation". 

References  to  paragraphs  (9),  (10)  and  (28)  were  inserted  by  §  7346(a)  of  the  Anti-Drug 
Abuse  Act  of  1988  (Pub.  L.  100-690,  Nov.  18,  1988),  applicable  to  any  aid  or  assistance  which 
occurs  on  or  after  November  18,  1988.  §603(a)(16)  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5084)  struck  "212(a)(9),  (10),  (23)  (insofar  as  an  alien  excludable 
under  any  such  paragraph  has  in  addition  been  convicted  of  an  aggravated  felony),  (27),  (28), 
or  (29)"  and  inserted  212(a)(2)  (insofar  as  an  alien  excludable  under  such  section  has  been  con- 
victed of  an  aggravated  felony)  or  212(a)(3)  (other  than  subparagraph  (E)  thereof)". 

22BThe  criminal  penalty  was  increased  from  5  to  10  years  imprisonment  by  §  543(b)(4)  of  the 
Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5059),  effective  for  actions 
taken  after  November  29,  1990.  This  crime  is  classified  as  a  Class  D  felony  under  § 3559(a)  of 
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IMPORTATION  OF  ALIEN  FOR  IMMORAL  PURPOSE 

Sec.  278.  [8  U.S.C.  1328]  The  importation  into  the  United 
States  of  any  alien  for  the  purpose  of  prostitution,  or  for  any  other 
immoral  purpose,  is  hereby  forbidden.  Whoever  shall,  directly  or  in- 
directly, import,  or  attempt  to  import  into  the  United  States  any 
alien  for  the  purpose  of  prostitution  or  for  any  other  immoral  pur- 
pose, or  shall  hold  or  attempt  to  hold  any  alien  for  any  such  pur- 
pose in  pursuance  of  such  illegal  importation,  or  shall  keep,  main- 
tain, control,  support,  employ,  or  harbor  in  any  house  or  other 
place,  for  the  purpose  of  prostitution  or  for  any  other  immoral  pur- 
pose, any  alien,  in  pursuEince  of  such  illegal  importation,  shall  be 
fined  under  title  18,  United  States  Code,  or  imprisoned  not  more 
than  10  years,  or  both.226  -phe  trial  and  punishment  of  offenses 
under  this  section  may  be  in  any  district  to  or  into  which  such 
alien  is  brought  in  pursuance  of  importation  by  the  person  or  per- 
sons accused,  or  in  any  district  in  which  a  violation  of  any  of  the 
provisions  of  this  section  occurs.  In  all  prosecutions  under  this  sec- 
tion, the  testimony  of  a  husband  or  wife  shall  be  admissible  and 
competent  evidence  against  each  other. 

JURISDICTION  OF  DISTRICT  COURTS 

Sec.  279.  [8  U.S.C.  1329]  The  district  courts  of  the  United 
States  shall  have  jurisdiction  of  all  causes,  civil  and  criminal,  aris- 
ing under  any  of  the  provisions  of  this  title.  It  shall  be  the  duty 
of  the  United  States  attorney  of  the  proper  district  to  prosecute 
every  such  suit  when  brought  by  the  United  States.  Notwithstand- 
ing any  other  law,  such  prosecutions  or  suits  may  be  instituted  at 
any  place  in  the  United  States  at  which  the  violation  may  occur  or 
at  which  the  person  charged  with  a  violation  under  section  275  or 
276  may  be  apprehended.  No  suit  or  proceeding  for  a  violation  of 
any  of  the  provisions  of  this  title  shall  be  settled,  compromised,  or 
discontinued  without  the  consent  of  the  court  in  which  it  is  pending 
and  any  such  settlement,  compromise,  or  discontinuance  shall  be 
entered  of  record  with  the  reasons  therefor. 

COLLECTION  OF  PENALTIES  AND  EXPENSES 

Sec  280.  [8  U.S.C.  1330]  (a)  Notwithstanding  any  other  provi- 
sions of  this  title,  the  withholding  or  denial  of  clearance  of  or  a  lien 
upon  any  vessel  or  aircraft  provided  for  in  section  231,  237,  239, 
243,  251,  253,  254,  255,  256,  271,  272,  or  273  of  this  title  shall  not 
be  regarded  as  the  sole  and  exclusive  means  or  remedy  for  the  en- 
forcement of  payments  of  any  fine,  penalty  or  expenses  imposed  or 
incurred  under  such  sections,  but,  in  the  discretion  of  the  Attorney 
General,  the  amount  thereof  may  be  recovered  by  civil  suit,  in  the 
name  of  the  United  States,  from  any  person  made  liable  under  any 
of  such  sections. 


title  18,  United  States  Code,  and,  under  §  3571(b)  of  title  18,  United  States  Code,  the  maximum 
fine  is  the  greater  of  the  amount  specified  under  this  section  or  $250,000. 

!*26This  crime  is  classified  as  a  Class  D  felony  under  §  3559(a)  of  title  18,  United  States  Code, 
and,  under  §  3571(b)  of  title  18,  United  States  Code,  the  maximum  fine  is  the  greater  of  the 
amount  specified  under  this  section  or  $250,000.  §  543(b)(5)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5059)  deleted  any  reference  to  the  fine  level,  effective  for  ac- 
tions taken  after  November  29,  1990. 
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(b)227  Notwithstanding  section  3302  of  title  31,  United  States 
Code,  the  increase  in  penalties  collected  resiilting  from  the  amend- 
ments made  by  sections  203(b),  543(a),  and  544  of  the  Immigration 
Act  of  1990  shall  be  credited  to  the  appropriation — 

(1)  for  the  Immigration  and  Naturalization  Service  for  ac- 
tivities that  enhance  enforcement  of  provisions  of  this  title,  in- 
cluding— 

(A)  the  identification,  investigation,  and  apprehension 
of  criminal  aliens, 

(B)  the  implementation  of  the  system  described  in  sec- 
tion 242(a)(3)(A),  and 

(C)  for  the  repair,  maintencmce,  or  construction  on  the 
United  States  border,  in  areas  experiencing  high  levels  of 
apprehensions  of  illegal  aliens,  of  structures  to  deter  ille- 
gal entry  into  the  United  States;  and 

(2)  for  the  Executive  Office  for  Immigration  Review  in  the 
Department  of  Justice  for  the  purpose  of  removing  the  backlogs 
in  the  preparation  of  transcripts  of  deportation  proceedings 
conducted  under  section  242. 

Chapter  9 — Miscellaneous 

nonimmigrant  visa  fees 

Sec.  281.  [8  U.S.C.  1351]  The  fees  for  the  furnishing  and  ver- 
ification of  applications  for  visas  by  nonimmigrants  of  each  foreign 
country  and  for  the  issuance  of  visas  to  nonimmigrants  of  each  for- 
eign country  shall  be  prescribed  by  the  Secretary  of  State,  if  prac- 
ticable, in  amounts  corresponding  to  the  total  of  all  visa,  entry,  res- 
idence, or  other  similar  fees,  taxes,  or  charges  assessed  or  levied 
against  nationals  of  the  United  States  by  the  foreign  countries  of 
which  such  nonimmigrants  are  nationals  or  stateless  residents: 
Provided,  That  nonimmigrant  visas  issued  to  aliens  coming  to  the 
United  States  in  transit  to  and  from  the  headquarters  district  of 
the  United  Nations  in  accordance  with  the  provisions  of  the  Head- 
quarters Agreement  shall  be  gratis. 

PRINTING  OF  REENTRY  PERMITS  AND  BLANK  FORMS  OF  MANIFESTS 

AND  CREW  LISTS 

Sec.  282.  [8  U.S.C.  1352]  (a)  Reentry  permits  issued  under 
section  223  shall  be  printed  on  distinctive  safety  paper  and  shall 
be  prepared  and  issued  under  regulations  prescribed  by  the  Attor- 
ney General. 

(b)  The  Public  Printer  is  authorized  to  print  for  sale  to  the  pub- 
lic by  the  Superintendent  of  Documents,  upon  prepajonent,  copies 
of  blank  forms  of  manifests  and  crew  lists  and  such  other  forms  as 
may  be  prescribed  and  authorized  by  the  Attorney  General  ,to  be 
sold  pursuant  to  the  provisions  of  this  title. 


zz'' Subsection  (b)  was  added  by  §  542(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5057),  applicable  to  fines  and  penalties  collected  on  or  after  January  1,  1991. 
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TRAVEL  EXPENSES  AND  EXPENSE  OF  TRANSPORTING  REMAINS  OF 
OFFICERS  AND  EMPLOYEES  WHO  DIE  OUTSIDE  THE  UNITED  STATES 

Sec.  283.  [8  U.S.C.  1353]  When  officers,  inspectors,  or  other 
employees  of  the  Service  are  ordered  to  perform  duties  in  a  foreign 
country,  or  are  transferred  from  one  station  to  another,  in  the 
United  States  or  in  a  foreign  country,  or  while  performing  duties 
in  any  foreign  country  become  eligible  for  voluntary  retirement  and 
return  to  the  United  States,  they  shall  be  allowed  their  traveling 
expenses  in  accordance  with  such  regulations  as  the  Attorney  Gen- 
eral may  deem  advisable,  and  they  may  also  be  allowed,  within  the 
discretion  and  under  written  orders  of  the  Attorney  General,  the 
expenses  incurred  for  the  transfer  of  their  wives  and  dependent 
children,  their  household  effects  and  other  personal  property,  in- 
cluding the  expenses  for  packing,  crating,  freight,  unpacking,  tem- 
porary storage,  and  drayage  thereof  in  accordance  with  subchapter 
II  of  chapter  57  of  title  5,  United  States  Code.  The  expense  of 
transportmg  the  remains  of  such  officers,  inspectors,  or  other  em- 
ployees who  die  while  in,  or  in  transit  to,  a  foreign  country  in  the 
discharge  of  their  official  duties  to  their  former  homes  in  this  coun- 
try for  interment,  and  the  ordinary  and  necessary  expenses  of  such 
interment  and  of  preparation  for  shipment,  are  authorized  to  be 
paid  on  the  written  order  of  the  Attorney  General. 

[The  following  provisions,  relating  to  payment  for  overtime  services  for  immigra- 
tion officers  and  employees  and  printed  in  8  point  type,  are  included  at  this  point 
in  title  8,  United  States  Code,  but  are  not  part  of  the  Immigration  and  Nationality 
Act' 

The  Act  of  March  2,  1931  (ch.  368,  46  Stat.  1467)  as  amended  [8  U.S.C.  1353a, 
1353b]  provides  as  follows: 

That  the  Secretary  of  Labor  [Attorney  GteneraO  shall  fix  a  reasonable  rate  of 
extra  compensation  for  overtime  services  of  immigration  officers  and  employees  of 
the  Immigration  [and  Naturalization]  Service  who  may  be  required  to  remain  on 
duty  between  the  hours  of  five  o'clock  postmeridian  and  eight  o  clock  antemeridian, 
or  on  Sundays  or  holidays,  to  perform  duties  in  connection  with  the  examination 
and  landing  of  passengers  and  crews  of  steamships,  trains,  airplanes,  or  other  vehi- 
cles, arriving  in  the  United  States  from  a  foreign  port  by  water,  land,  or  air,  such 
rates  to  be  fixed  on  a  basis  of  one-half  day's  additional  pay  for  each  two  hours  or 
fraction  thereof  of  at  least  one  hour  that  the  overtime  extends  beyond  five  o'clock 
postmeridian  (but  not  to  exceed  two  and  one-half  days'  pay  for  the  full  period  from 
five  o'clock  postmeridian  to  eight  oclock  antemeridian)  and  two  additional  days'  pay 
for  Sunday  and  holiday  duty;  in  those  ports  where  the  customary  working  hours  are 
other  than  those  heretofore  mentioned,  the  Secretary  of  Labor  [Attorney  General] 
is  vested  with  authority  to  regulate  the  hours  of  immigration  employees  so  as  to 
agree  with  the  prevailing  working  hours  in  said  ports,  but  nothing  contained  in  this 
section  shall  be  construed  in  any  manner  to  affect  or  alter  the  length  of  a  working 
day  for  immigration  employees  or  the  overtime  pay  herein  fixed. 

Sec.  2.  The  said  extra  compensation  shall  be  paid  by  the  master,  owner,  agent, 
or  consignee  of  such  vessel  or  other  conveyance  arriving  in  the  United  States  nrom 
a  foreign  port  to  the  Secretary  of  Labor  [Attorney  General]  who  shall  pay  the  same 
to  the  several  immigration  officers  and  employees  entitled  thereto  as  provided  in 
this  Act.  Such  extra  compensation  shall  be  paid  if  such  officers  or  employees  have 
been  ordered  to  report  for  duty  and  have  so  reported,  whether  the  actual  inspection 
or  examination  of  passengers  or  crew  takes  place  or  not:  Provided,  That  this  section 
shall  not  apply  to  the  inspection  at  designated  ports  of  entry  of  passengers  arriving 
by  international  ferries,  bridges,  or  tunnels,  or  by  aircraft,  railroad  trains,  or  vessels 
on  the  Great  Lakes  and  connecting  waterways,  when  operating  on  regular 
schedules. 

[Note. — The  restrictions  on  premium  pay  under  subchapter  V  of  chapter  55  of 
title  5,  U.S.  Code,  do  not  prevent  payment  for  overtime  under  these  previous  sec- 
tions pursuant  to  §  5549  of  that  title. 

Part  of  section  1  of  the  Act  of  March  4,  1921  (41  Stat.  1424,  as  amended;  8  U.S.C. 
1353c): 
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Nothing  in  section  1914  of  Title  18,  United  States  Code,  relative  to  augmenting 
salaries  of  Government  officials  from  outside  sources  shall  prevent  receivmg  reim- 
bursements for  services  of  immigration  officials  incident  to  the  inspection  of  aliens 

in  foreign  contiguous  territory,  and  such  reimbursement  shall  be  credited  to  the  ap- 
propriation, "Immigration  and  Naturalization  Service — Salaries  and  Expenses". 

[Note.— Under  §2  of  Pub.  L.  87-849,  the  exemption  from  §1914  of  title  18,  U.S. 
Code,  provided  above  is  deemed  an  exemption  from  §  209  of  title  18,  U.S.  Code.l 

[Note. — Section  80503(a)(2)  of  title  49,  U.S.  Code  effectively  limits  the  maximum 
charge  for  overtime  to  $25  per  private  plane  or  vessel.! 

The  Act  of  August  22,  1940  (ch.  688,  54  Stat.  858),  as  amended  [8  U.S.C.  1353dl 
provides  as  follows: 

That  moneys  collected  on  or  after  July  1,  1941,  as  extra  compensation  for  over- 
time service  of  immigration  officers  and  employees  of  the  Immigration  Service  pur- 
suant to  the  Act  of  March  2,  1931  (46  Stat.  1467),  shall  be  deposited  in  the  Treasury 
of  the  United  States  to  the  credit  of  the  appropriation  for  the  payment  of  salaries, 
field  personnel  of  the  Immigration  and  Naturalization  Service,  and  the  appropria- 
tion so  credited  shall  be  available  for  the  payment  of  such  compensation. 

MEMBERS  OF  THE  ARMED  FORCES 

Sec.  284.  [8  U.S.C.  1354]  Nothing  contained  in  this  title  shall 
be  construed  so  as  to  limit,  restrict,  deny,  or  affect  the  coming  into 
or  departxire  from  the  United  States  of  an  alien  member  of  the 
Armed  Forces  of  the  United  States  who  is  in  the  uniform  of,  or  who 
bears  documents  identifying  him  as  a  member  of,  such  Armed 
Forces,  and  who  is  coming  to  or  departing  from  the  United  States 
imder  official  orders  or  permit  of  such  Armed  Forces:  Provided, 
That  nothing  contained  in  this  section  shall  be  construed  to  give  to 
or  confer  upon  any  such  alien  any  other  privileges,  rights,  benefits, 
exemptions,  or  immunities  under  this  Act,  which  are  not  otherwise 
specifically  granted  by  this  Act. 

DISPOSAL  OF  PRIVILEGES  AT  IMMIGRANT  STATIONS 

Sec.  285.  [8  U.S.C.  1355]  (a)  Subject  to  such  conditions  and 
limitations  as  the  Attorney  General  shall  prescribe,  all  exclusive 
privileges  of  exchanging  money,  transporting  passengers  or  bag- 
gage, keeping  eating  houses,  or  other  like  privileges  in  connection 
with  any  United  States  immigrant  station,  shall  be  disposed  of  to 
the  lowest  responsible  and  capable  bidder  (other  than  an  alien)  in 
accordance  with  the  provisions  of  section  3709  of  the  Revised  Stat- 
utes, as  amended  (41  U.S.C.  5),  and  for  the  use  of  Government 
property  in  connection  with  the  exercise  of  such  exclusive  privileges 
a  reasonable  rental  may  be  charged.  The  feeding  of  aliens,  or  the 
furnishing  of  any  other  necessary  service  in  connection  with  any 
United  States  immigrant  station,  may  be  performed  by  the  Service 
without  regard  to  the  foregoing  provisions  of  this  subsection  if  the 
Attorney  General  shall  find  that  it  would  be  advantageous  to  the 
Government  in  terms  of  economy  and  efficiency.  No  intoxicating 
liquors  shall  be  sold  at  any  immigrant  station. 

(b)  Such  articles  determined  by  the  Attorney  General  to  be  nec- 
essary to  the  health  and  welfare  of  aliens  detained  at  any  immi- 
grant station,  when  not  otherwise  readily  procurable  by  such 
aliens,  may  be  sold  at  reasonable  prices  to  such  aliens  through 
Government  canteens  operated  by  the  Service,  under  such  condi- 
tions and  limitations  as  the  Attorney  General  shall  prescribe. 

(c)  All  rentals  or  other  receipts  accruing  from  the  disposal  of 
privileges,  and  all  moneys  arising  from  the  sale  of  articles  through 
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Service-operated  canteens,  authorized  by  this  section,  shall  be  cov- 
ered into  the  Treasury  to  the  credit  of  the  appropriation  for  the  en- 
forcement of  this  title. 

DISPOSITION  OF  MONEYS  COLLECTED  UNDER  THE  PROVISIONS  OF  THIS 

TITLE 

Sec.  286.  [8  U.S.C.  1356]  (a)  All  moneys  paid  into  the  Treas- 
ury to  reimburse  the  Service  for  detention,  transportation,  hos- 
pitalization, and  all  other  expenses  of  detained  aliens  paud  from  the 
appropriation  for  the  enforcement  of  this  Act,  and  all  moneys  paid 
into  the  Treasury  to  reimburse  the  Service  for  expenses  of  landing 
stations  referred  to  in  section  238(b)  paid  by  the  Service  from  the 
appropriation  for  the  enforcement  of  this  Act,  shall  be  credited  to 
the  appropriation  for  the  enforcement  of  this  Act  for  the  fiscal  year 
in  which  the  expenses  were  incurred. 

(b)  Moneys  expended  from  appropriations  for  the  Service  for 
the  purchase  of  evidence  and  subsequently  recovered  shall  be  reim- 
bursed to  the  current  appropriation  for  the  Service. 

(c)  Except  as  otherwise  provided  in  subsection  (a)  and  sub- 
section (b),  or  in  any  other  provision  of  this  title,  all  moneys  re- 
ceived in  pajonent  of  fees  and  administrative  fines  and  penalties 
under  this  title  shall  be  covered  into  the  Treasury  as  miscellaneous 
receipts:  Provided,  however,  That  all  fees  received  from  applicants 
residing  in  the  Virgin  Islands  of  the  United  States,  and  in  Guam, 
required  to  be  paid  under  section  281,  shall  be  paid  over  to  the 
Treasury  of  the  Virgin  Islands  and  to  the  Treasury  of  Guam,  re- 
spectively. 

(d)  Schedule  of  Fees. — In  addition  to  any  other  fee  author- 
ized by  law,  the  Attorney  General  shall  charge  and  collect  $6  227a 
per  individual  for  the  immigration  inspection  of  each  passenger  ar- 
riving at  a  port  of  entry  in  the  United  States,  or  for  the 
preinspection  of  a  passenger  in  a  place  outside  of  the  United  States 
prior  to  such  arrival,  aboard  a  commercial  aircraft  or  commercial 
vessel. 

(e)  LIMITATIONS  OF  Fees. — (1)  No  fee  shall  be  charged  under 
subsection  (d)  for  immigration  inspection  or  preinspection  provided 
in  connection  with  the  arrival  of  any  passenger,  other  than  aircraft 
passengers,  228  whose  journey  originated  in  the  following: 

(A)  Canada, 

(B)  Mexico, 

(C)  a  territory  or  possession  of  the  United  States,  or 

(D)  any  adjacent  island  (within  the  meaning  of  section 
101(b)(5)). 

(2)  No  fee  may  be  charged  imder  subsection  (d)  with  respect  to 
the  arrival  of  any  passenger — 

(A)  who  is  in  transit  to  a  destination  outside  the  United 
States,  and 


227a  Pub.  L.  103-121  (107  Stat.  1161,  Oct.  27,  1993),  struck  "$5"  and  inserted  "$6"  in  section 
286  of  the  Immigration  and  Nationality  Act  "of  1952". 

228§2lO(a)(l)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L,  101-515,  Nov. 
5,  1990,  104  Stat.  2120)  inserted  the  phrase  ",  other  than  aircraft  passengers,".  This  amendment 
was  applicable,  under  §  210(b)  of  that  Act,  to  fees  charged  only  with  respect  to  immigration  in- 
spection or  preinspection  services  rendered  in  regard  to  arriving  passengers  using  transportation 
for  which  documents  or  tickets  were  issued  after  November  30,  1990. 
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(B)  for  whom  immigration  inspection  services  are  not  pro- 
vided. 

(f)  Collection. — (1)  Each  person  that  issues  a  document  or 
ticket  to  an  individual  for  transportation  by  a  commercial  vessel  or 
commercial  aircraft  into  the  United  States  shall — 

(A)  collect  from  that  individual  the  fee  charged  under  sub- 
section (d)  at  the  time  the  document  or  ticket  is  issued;  and 

(B)  identify  on  that  document  or  ticket  the  fee  charged 
under  subsection  (d)  as  a  Federal  inspection  fee. 

(2)  If— 

(A)  a  document  or  ticket  for  transportation  of  a  passenger 
into  the  United  States  is  issued  in  a  foreign  coxmtry;  and 

(B)  the  fee  charged  under  subsection  (d)  is  not  collected  at 
the  time  such  document  or  ticket  is  issued; 

the  person  providing  transportation  to  such  passenger  shall  collect 
such  fee  at  the  time  such  passenger  departs  from  the  United  States 
and  shall  provide  such  passenger  a  receipt  for  the  pajonent  of  such 
fee. 

(3)  The  person  who  collects  fees  under  paragraph  (1)  or  (2) 
shall  remit  those  fees  to  the  Attorney  General  at  any  time  before 
the  date  that  is  thirty-one  days  after  the  close  of  the  calendar  quar- 
ter in  which  the  fees  are  collected,  229  except  the  fourth  quarter 
pajnnent  for  fees  collected  from  airline  passengers  shall  be  made  on 
the  date  that  is  ten  days  before  the  end  of  the  fiscal  year,  and  the 
first  quEuter  payment  shall  include  any  collections  made  in  the  pre- 
ceding quarter  that  were  not  remitted  with  the  previous  payment. 
Regulations  issued  by  the  Attorney  General  under  this  subsection 
with  respect  to  the  collection  of  the  fees  charged  under  subsection 
(d)  and  the  remittance  of  such  fees  to  the  Treasury  of  the  United 
States  shall  be  consistent  with  the  regulations  issued  by  the  Sec- 
retary of  the  Treasury  for  the  collection  and  remittance  of  the  taxes 
imposed  by  subchapter  C  of  chapter  33  of  the  Internal  Revenue 
Code  of  1986,  but  only  to  the  extent  the  regulations  issued  with  re- 
spect to  such  tsLxes  do  not  conflict  with  the  provisions  of  this  sec- 
tion. 

(g)  Provision  of  Immigration  Inspection  and  Preinspection 
Services. — ^Notwithstanding  the  Act  of  March  2,  1931,  46  Stat. 
1467  (8  U.S.C.  1353b),  or  any  other  provision  of  law,  the  immigra- 
tion services  required  to  be  provided  to  passengers  upon  arrival  in 
the  United  States  on  scheduled  airline  flights  shall  be  adequately 
provided,  within  23o  forty-five  minutes  of  their  presentation  for  in- 
spection, when  needed  and  at  no  cost  (other  than  the  fees  imposed 
under  subsection  (d))  to  airlines  and  airline  passengers  at: 

(1)  immigration  serviced  airports,  and 


229  §  210(a)(2)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515,  Nov. 
5,  1990,  104  Stat.  2120),  as  amended  by  §  309(aX2)(B)  of  Miscellaneous  and  Technical  Immigra- 
tion and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1758),  in- 
serted the  phrase  ",  except  the  fourth  quarter  payment  for  fees  collected  from  airline  passengers 
shall  be  made  on  the  date  that  is  ten  days  before  the  end  of  the  fiscal  year,  and  the  first  quarter 
payment  shall  include  any  collections  made  in  the  preceding  quarter  that  were  not  remitted 
with  the  previous  payment"  after  "in  which  the  fees  are  collected  .  The  amendment  was  effective 
for  fees  charged  in  regard  to  documents  or  tickets  issued  after  November  30,  1990. 

230  §  210(a)(3)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515,  Nov. 
5,  1990,  104  Stat.  2120)  mserted  the  phrase  ",  within  forty-five  minutes  of  their  presentation 
for  inspection,". 
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(2)  places  located  outside  of  the  United  States  at  which  an 
immigration  officer  is  stationed  for  the  purpose  of  providing 
such  immigration  services. 

(h)  Disposition  of  Receipts. — (l)(A)23i  There  is  established 
in  the  general  fund  of  the  Treasury  a  separate  account  which  shall 
be  known  as  the  "Immigration  User  Fee  Account".  Notwithstanding 
any  other  section  of  this  title,  there  shall  be  deposited  as  offsetting 
receipts  into  the  Immigration  User  Fee  Account  all  fees  collected 
under  subsection  (d)  of  this  section,  to  remain  available  until 
expended[.l  At  the  end  of  each  2-year  period,  beginning  with  the 
creation  of  this  account,  the  Attorney  General,  following  a  public 
rulemaking  with  opportunity  for  notice  and  comment,  shall  submit 
a  report  to  the  Congress  concerning  the  status  of  the  account,  in- 
cluding any  balances  therein,  and  recommend  any  adjustment  in 
the  prescribed  fee  that  may  be  required  to  ensure  that  the  receipts 
collected  from  the  fee  cheirged  for  the  succeeding  two  years  equal, 
as  closely  as  possible,  the  cost  of  providing  these  services. 

(B)  Notwithstanding  any  other  provisions  of  law,  all  civil  fines 
or  penalties  collected  pursuant  to  sections  271  and  273  of  this  title 
ana  all  liquidated  damages  and  expenses  collected  pursuant  to  this 
Act  shall  be  deposited  in  the  Immigration  User  Fee  Account. 

(2)(A)  The  Secretary  of  the  Treasiuy  shall  refund  out  of  the 
Immigration  User  Fee  Account  to  any  appropriation  the  amoxmt 
paid  out  of  such  appropriation  for  expenses  incurred  by  the  Attor- 
ney General  in  providing  immigration  inspection  and  preinspection 
services  for  commercial  aircraft  or  vessels  and  in — 

(i)  providing  overtime  immigration  inspection  services  for 
commercial  aircraft  or  vessels; 

(ii)  administration  of  debt  recovery,  including  the  estab- 
lishment and  operation  of  a  national  collections  office; 

(iii)  expansion,  operation  and  maintenance  of  information 
systems  for  nonimmigrant  control  and  debt  collection; 

(iv)  detection  of  fi'audulent  documents  used  by  passengers 
traveling  to  the  United  States;  and 

(v)  23ia  providing  detention  and  deportation  services 
for:  excludable  aliens  arriving  on  commercial  aircraft  and 
vessels;  £uid  any  alien  who  is  excludable  under  section 
212(a)  who  has  attempted  illegal  entry  into  the  United 
States  through  avoidance  of  immigration  inspection  at  air 
or  sea  ports-of-entry. 

(vi)  providing  exclusion  and  asylum  proceedings  at  air 
or  sea  ports-of-entry  for:  excludable  aliens  arriving  on  com- 
mercial aircraft  and  vessels  including  immigration  exclu- 
sion proceedings  resulting  from  presentation  of  fraudulent 
documents  and  failiire  to  present  documentation;  £ind  any 


231  §  210(a)(4)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515,  Nov. 
5,  1990,  104  Stat.  2120)  struck  the  first  2  sentences  of  this  subparagraph  and  inserted  the  2 
sentences  shown;  the  new  second  sentence  did  not  have  a  period  at  the  end.  Previouslj;  those 
sentences  read  as  follows:  "All  of  the  fees  collected  under  subsection  (d)  shall  be  deposited  in 
a  separate  account  within  the  general  fund  of  the  Treasury  of  the  United  States,  to  remain 
available  until  expended.  Such  account  shall  be  known  as  the  'Immigration  User  Fee  Account'." 

231=  Clauses  (v)  and  (vi)  were  inserted  in  section  286  of  the  Immigration  and  Nationality  Act 
"of  1952"  by  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1994  (P.L.  103-121,  107  Stat.  1161,  Oct.  27,  1993);  the  indentation 
should  be  moved  2  ems  to  the  left,  the  colon  and  semicolon  should  be  omitted,  and  the  final 
punctuation  of  clause  (v)  should  be  ;  and". 
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alien  who  is  excludable  under  section  212(a)  who  has  at- 
tempted illegal  entry  into  the  United  States  through  avoid- 
ance of  immigration  inspection  at  air  or  sea  ports-of-entiy. 

(B)  The  amounts  which  are  required  to  be  refunded  under  sub- 
paragraph (A)  shall  be  refunded  at  least  quarterly  on  the  basis  of 
estimates  made  by  the  Attorney  General  of  the  expenses  referred 
to  in  subparagraph  (A).  Proper  adjustments  shall  be  made  in  the 
amounts  subsequently  refunded  under  subparagraph  (A)  to  the  ex- 
tent prior  estimates  were  in  excess  of,  or  less  than,  the  amount  re- 
quired to  be  refunded  under  subparagraph  (A). 

(i)  Reimbursement. — Notwithstanding  any  other  provision  of 
law,  the  Attorney  General  is  authorized  to  receive  reimbursement 
from  the  owner,  operator,  or  agent  of  a  private  or  commercial  air- 
craft or  vessel,  or  from  any  airport  or  seaport  authority  for  ex- 
penses incurred  by  the  Attorney  General  in  providing  immigration 
inspection  services  which  are  rendered  at  the  request  of  such  per- 
son or  authority  (including  the  salary  and  expenses  of  individuals 
employed  by  the  Attorney  General  to  provide  such  immigration  in- 
spection services).  The  Attorney  General's  authority  to  receive  such 
reimbursement  shall  terminate  immediately  upon  the  provision  for 
such  services  by  appropriation. 

(j)  Regulations. — The  Attorney  General  may  prescribe  such 
rules  and  regulations  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  section. 

(k)  Advisory  Committee. — In  accordance  with  the  provisions 
of  the  Federal  Advisory  Committee  Act,  the  Attorney  General  shall 
establish  an  advisory  committee,  whose  membership  shall  consist 
of  representatives  from  the  airline  and  other  transportation  indus- 
tries who  may  be  subject  to  any  fee  or  charge  authorized  by  law 
or  proposed  by  the  Immigration  and  Naturalization  Service  for  the 
purpose  of  covering  expenses  incurred  by  the  Immigration  and  Nat- 
uralization Service.  The  advisory  committee  shall  meet  on  a  peri- 
odic basis  and  shall  advise  the  Attorney  General  on  issues  related 
to  the  performance  of  the  inspectional  services  of  the  Immigration 
and  Naturalization  Service.  This  advice  shall  include,  but  not  be 
limited  to,  such  issues  as  the  time  periods  during  which  such  serv- 
ices should  be  performed,  the  proper  number  and  deployment  of  in- 
spection officers,  the  level  of  fees,  and  the  appropriateness  of  any 
proposed  fee.  The  Attorney  General  shall  give  substantial  consider- 
ation to  the  views  of  the  advisory  committee  in  the  exercise  of  his 
duties. 

(1)232  Report  to  Congress. — In  addition  to  the  reporting  re- 
quirements established  pursuant  to  subsection  (h),  the  Attorney 
General  shall  prepare  and  submit  annually  to  the  Congress,  not 
later  than  March  31st  of  each  year,  a  statement  of  the  financial 
condition  of  the  "Immigration  User  Fee  Account"  including  begin- 
ning accoimt  balance,  revenues,  withdrawals  and  their  purpose, 
ending  balance,  projections  for  the  ensuing  fiscal  year  and  a  full 
and  complete  workload  analysis  showing  on  a  port  by  port  basis  the 
current  and  projected  need  for  inspectors.  The  statement  shall  indi- 
cate the  success  rate  of  the  Immigration  and  Naturalization  Service 


232  §  210(a)(6)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515,  Nov. 
6,  1990,  104  Stat.  2120)  replaced  the  previously  repealed  subsection  (1)  with  this  subsection. 
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in  meeting  the  forty-five  minute  inspection  standard  and  shall  pro- 
vide detsdled  statistics  regarding  the  number  of  passengers  in- 
spected within  the  standard,  progress  that  is  being  made  to  expand 
the  utilization  of  United  States  citizen  by-pass,  the  number  of  pas- 
sengers for  whom  the  standard  is  not  met  and  the  length  of  their 
delay,  locational  breakdown  of  these  statistics  and  the  steps  being 
taken  to  correct  any  non-conformity. 

(m)  233  Notwithstanding  any  other  provisions  of  law,  all  adju- 
dication fees  as  are  designated  by  the  Attorney  General  in  regula- 
tions shall  be  deposited  as  offsetting  receipts  into  a  separate  ac- 
count entitled  "Immigration  Examinations  Fee  Account"  in  the 
Treasury  of  the  United  States,  whether  collected  directly  by  the  At- 
torney General  or  through  clerks  of  courts:  Provided,  however.  That 
all  fees  received  by  the  Attorney  General  from  applicants  residing 
in  the  Virgin  Islands  of  the  United  States  and  in  Guam,  under  this 
subsection  shall  be  paid  over  to  the  treasury  of  the  Virgin  Islands 
and  to  the  treasury  of  Guam:  Provided  further.  That  fees  for  pro- 
viding adjudication  and  naturalization  services  may  be  set  at  a 
level  that  will  ensure  recovery  of  the  full  costs  of  providing  all  such 
services,  including  the  costs  of  similar  services  provided  without 
charge  to  asylum  applicants  or  other  immigrants.  Such  fees  may 
also  be  set  at  a  level  that  will  recover  any  additional  costs  associ- 
ated with  the  administration  of  the  fees  collected. 

(n)  233  All  deposits  into  the  "Immigration  Examinations  Fee  Ac- 
count" shall  remain  available  until  expended  to  the  Attorney  Gen- 
eral to  reimburse  any  appropriation  the  amount  paid  out  of  such 
appropriation  for  expenses  in  providing  immigration  adjudication 
and  naturalization  services  and  the  collection,  safeguarding  and  ac- 
counting for  fees  deposited  in  and  funds  reimbursed  from  the  "Im- 
migration Examinations  Fee  Account". 

(q)233  The  Attorney  General  will  prepare  and  submit  annually 
to  Congress  statements  of  financial  condition  of  the  "Immigration 
Examinations  Fee  Account",  including  beginning  account  balance, 
revenues,  withdrawals,  and  ending  account  balance  and  projections 
for  the  ensuing  fiscal  year. 

(p)233  The  provisions  set  forth  in  subsections  (m),  (n),  and  (o) 
of  this  section  apply  to  adjudication  and  naturalization  services 
performed  and  to  related  fees  collected  on  or  after  October  1,  1988. 

(q)234  Land  Border  Inspection  Fee  Account. — (1)  Notwith- 
standing any  other  provision  of  law,  the  Attorney  General  is  au- 
thorized to  establish,  by  regulation,  a  project  under  which  a  fee 
may  be  charged  and  collected  for  inspection  services  provided  at 
one  or  more  land  border  points  of  entry.  Such  project  may  include 
the  establishment  of  commuter  lanes  to  be  made  available  to  quali- 


233  Subsections  (m)  through  (p)  were  added  by  §  209(a)  of  the  Department  of  Justice  Appro- 
priations Act,  1989  (in  Pub.  L.  100-459,  102  Stat.  2203,  Oct.  1,  1988),  as  amended  by  §  309(a) 
of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  105  Stat.  1757).  Subsection  (m)  was  further  amended  by  paragraphs 
(1)  and  (2)  of  210(d)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515, 
Nov.  5,  1990,  104  Stat.  2121)  by  inserting  "as  offsetting  receipts"  after  "shall  be  deposited"  and 
by  inserting    Provided  further  and  all  that  follows. 

234  §  210(d)(3)  of  the  Department  of  Justice  Appropriations  Act,  1991  (Pub.  L.  101-515,  Nov, 
5,  1990,  104  Stat.  2121)  inserted  subsection  (q),  and  was  amended  by  §  309(a)(2)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232, 
Dec.  12,  1991,  105  Stat.  1758). 

Note. — See  footnote  233  on  previous  page. 
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fled  United  States  citizens  and  aliens,  as  determined  by  the  Attor- 
ney General. 

(2)  All  of  the  fees  collected  under  this  subsection  shall  be  de- 
posited as  offsetting  receipts  in  a  separate  account  within  the  gen- 
eral fiind  of  the  Treasury  of  the  United  States,  to  remain  available 
until  expended.  Such  account  shall  be  known  as  the  Land  Border 
Inspection  Fee  Account. 

(3)  (A)  The  Secretary  of  the  Treasury  shall  refund,  at  least  on 
a  quarterly  basis  amounts  to  any  appropriations  for  expenses  in- 
curred in  providing  inspection  services  at  land  border  points  of 
entry.  Such  expenses  shall  include — 

(i)  the  providing  of  overtime  inspection  services; 

(ii)  the  expansion,  operation  and  maintenance  of  informa- 
tion systems  for  nonimmigrant  control; 

(iii)  the  hire  of  additional  permanent  and  temporary  in- 
spectors; 

(iv)  the  minor  construction  costs  associated  with  the  addi- 
tion of  new  traffic  lanes  (with  the  concurrence  of  the  General 
Services  Administration); 

(v)  the  detection  of  fraudulent  documents  used  by  pas- 
sengers traveling  to  the  United  States; 

(vi)  providing  for  the  administration  of  said  accoxmt. 

(B)  The  amounts  required  to  be  refunded  from  the  Land  Border 
Inspection  Fee  Account  for  fiscal  years  1992  and  thereafter  shall  be 
refunded  in  accordance  with  estimates  made  in  the  budget  request 
of  the  Attorney  General  for  those  fiscal  years:  Provided,  That  any 
proposed  changes  in  the  amounts  designated  in  said  budget  re- 
quests shall  only  be  made  after  notification  to  the  Committees  on 
Appropriations  of  the  House  of  Representatives  and  the  Senate  in 
accordance  with  section  606  of  Public  Law  101-162. 

(4)  The  Attorney  General  will  prepare  and  submit  annually  to 
the  Congress  statements  of  financial  condition  of  the  Land  Border 
Immigration  Fee  Account,  including  beginning  account  balance, 
revenues,  withdrawals,  and  ending  account  balance  and  projection 
for  the  ensuing  fiscal  year. 

(5)  (A)  The  program  authorized  in  this  subsection  shall  termi- 
nate on  September  30,  1993  234a^  unless  further  authorized  by  an 
Act  of  Congress. 

(B)  The  provisions  set  forth  in  this  subsection  shall  take  effect 
30  days  after  submission  of  a  written  plan  by  the  Attorney  General 
detailing  the  proposed  implementation  of  the  project  specified  in 
paragraph  (1). 

(C)  If  implemented,  the  Attorney  General  shall  prepare  and 
submit  on  a  quarterly  basis,  until  September  30,  1993,  a  status  re- 
port on  the  land  border  inspection  project. 

(r)  Breached  Bond/Detention  Fund. — 234b 


234a  The  4th  proviso  under  "IMMIGRATION  and  NATURALIZATION  Service,  salaries  and  ex- 
penses" in  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1994  (P.L.  103-121,  107  Stat.  1161,  Oct.  27,  1993)  provides  as  follows: 
"That  Uie  Land  Border  Fee  Pilot  Project  scheduled  to  end  September  30,  1993,  is  extended  to 
September  30,  1996  for  projects  on  the  northern  border  of  the  United  States  onljr. 

234b  Subsection  (r)  was  added  to  §286  of  the  Immigration  and  Nationality  Act  "of  1952,  as 
amended",  by  §  112  of  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Re- 
lated Agencies  Appropriations  Act,  1993  (Pub.  L.  102-395,  October  6,  1992,  106  Stat.  1843),  and 
amended  by  §219(t)  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L. 
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(1)  Notwithstanding  any  other  provision  of  law,  there  is  es- 
tablished in  the  general  fund  of  the  Treasury  a  separate  ac- 
count which  shall  be  known  as  the  Breached  Bond/Detention 
Fund  (in  this  subsection  referred  to  as  the  Timd'). 

(2)  There  shall  be  deposited  as  offsetting  receipts  into  the 
Fund  all  breached  cash  and  surety  bonds,  in  excess  of 
$8,000,000,  posted  under  this  Act  which  are  recovered  by  the 
Department  of  Justice. 

(3)  Such  amounts  as  are  deposited  into  the  Fund  shall  re- 
main available  until  expended  and  shall  be  refunded  out  of  the 
Fund  by  the  Secretary  of  the  Treasury,  at  least  on  a  quarterly 
basis,  to  the  Immigration  and  Naturalization  Service  for  the 
following  purposes — 

(i)  for  expenses  incurred  in  the  collection  of  breached 
bonds,  and 

(ii)  for  expenses  associated  with  the  detention  of  illegal 
aliens. 

(4)  The  amount  required  to  be  refunded  from  Fund  for  fis- 
cal year  1994  and  thereafter  shall  be  refunded  in  accordance 
with  estimates  made  in  the  budget  request  of  the  Attorney 
General  for  those  fiscal  years:  Provided,  That  any  proposed 
changes  in  the  amoimts  designated  in  said  budget  requests 
shall  only  be  made  after  notification  to  the  Committees  on  Ap- 
propriations of  the  House  of  Representatives  and  the  Senate  in 
accordance  with  section  606  of  Fublic  Law  102-395. 

(5)  The  Attorney  General  shall  prepare  and  submit  annu- 
ally to  the  Congress,  statements  of  financial  condition  of  the 
Fund,  including  the  beginning  balance,  receipts,  refunds  to  ap- 
propriations, transfers  to  the  general  fiind,  and  the  ending  bal- 
ance. 

(6)  For  fiscal  year  1993  only,  the  Attorney  General  may 
transfer  up  to  $1,000,000  from  the  Immigration  User  Fee  Ac- 
count to  Fimd  for  initial  expenses  necessary  to  enhance  collec- 
tion efforts;  Provided,  That  any  such  transfers  shall  be  re- 
funded from  Fund  back  to  the  Immigration  User  Fee  Accoimt 
by  December  31,  1993. 

POWERS  OP  IMMIGRATION  OFFICERS  AND  EMPLOYEES 

Sec.  287.  [8  U.S.C.  1357]  (a)  Any  officer  or  employee  of  the 
Service  authorized  under  regulations  prescribed  by  the  Attorney 
General  shall  have  power  without  warrant — 

(1)  to  interrogate  any  alien  or  person  believed  to  be  an 
alien  as  to  his  right  to  be  or  to  remain  in  the  United  States; 

(2)  to  arrest  any  alien  who  in  his  presence  or  view  is  enter- 
ing or  attempting  to  enter  the  United  States  in  violation  of  any 
law  or  regulation  made  in  pursuance  of  law  regulating  the  ad- 
mission, exclusion,  or  expulsion  of  aliens,  or  to  arrest  any  alien 
in  the  United  States,  if  he  has  reason  to  believe  that  the  alien 
so  arrested  is  in  the  United  States  iii.  violation  of  any  such  law 
or  regulation  and  is  likely  to  escape  before  a  warrant  can  be 
obtained  for  his  arrest,  but  the  alien  arrested  shall  be  taken 


103-416,  108  Stat.  4317,  Oct.  25,  1994);  in  paragraphs  (4)  and  (6),  "the"  was  inadvertently 
stricken  before  "Fund"  each  place  it  appears. 
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without  unnecessary  delay  for  examination  before  an  officer  of 
the  Service  having  authority  to  examine  ahens  as  to  their  right 
to  enter  or  remain  in  the  United  States; 

(3)  within  a  reasonable  distance  from  any  external  boimd- 
ary  of  the  United  States,  to  board  and  search  for  aliens  any 
vessel  within  the  territorial  waters  of  the  United  States  and 
any  railway  car,  aircraft,  conveyance,  or  vehicle,  and  within  a 
distance  of  twenty-five  miles  from  any  such  external  boundary 
to  have  access  to  private  lands,  but  not  dwellings  for  the  pur- 
pose of  patrolling  the  border  to  prevent  the  illegal  entry  of 
aliens  into  the  United  States; 

(4)  235  to  make  arrests  for  felonies  which  have  been  com- 
mitted and  which  are  cognizable  under  any  law  of  the  United 
States  regulating  the  admission,  exclusion,  or  expulsion  of 
aliens,  if  he  has  reason  to  believe  that  the  person  so  arrested 
is  guilty  of  such  felony  and  if  there  is  likelihood  of  the  person 
escaping  before  a  warrant  can  be  obtained  for  his  arrest,  but 
the  person  arrested  shall  be  taken  without  unnecessary  delay 
before  the  nearest  available  officer  empowered  to  commit  per- 
sons charged  with  offenses  against  the  laws  of  the  United 
States;  and 

(5)  to  make  arrests — 

(A)  for  any  offense  against  the  United  States,  if  the  of- 
fense is  committed  in  the  officer's  or  employee's  presence, 
or 

(B)  for  any  felony  cognizable  under  the .  laws  of  the 
United  States,  if  the  officer  or  employee  has  reasonable 
grounds  to  believe  that  the  person  to  be  arrested  has  com- 
mitted or  is  committing  such  a  felony, 

if  the  officer  or  employee  is  performing  duties  relating  to  the 
enforcement  of  the  immigration  laws  at  the  time  of  the  arrest 
and  if  there  is  a  likelihood  of  the  person  escaping  before  a  war- 
rant can  be  obtained  for  his  arrest. 
Under  regulations  prescribed  by  the  Attorney  General,  an  officer  or 
employee  of  the  Service  may  carry  a  firearm  and  may  execute  and 
serve  any  order,  warrant,  subpoena,  summons,  or  other  process  is- 
sued under  the  authority  of  the  United  States.  The  authority  to 
make  arrests  under  paragraph  (5)(B)  shall  only  be  effective  on  and 
after  the  date  on  which  the  Attorney  General  publishes  final  regu- 
lations which  (i)  prescribe  the  categories  of  officers  and  employees 
of  the  Service  who  may  use  force  (including  deadly  force)  and  the 
circumstances  under  which  such  force  may  be  used,  (ii)  establish 
standards  with  respect  to  enforcement  activities  of  the  Service,  (iii) 
require  that  any  officer  or  employee  of  the  Service  is  not  authorized 
to  make  arrests  under  paragraph  (5)(B)  unless  the  officer  or  em- 
ployee has  received  certification  as  having  completed  a  training 
program  which  covers  such  arrests  and  standards  described  in 
clause  (ii),  and  (iv)  establish  an  expedited,  internal  review  process 
for  violations  of  such  standards,  which  process  is  consistent  with 


§  503(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5048) 
amended  paragraph  (4)  by  striking  the  period  and  a  sentence  (that  read:  "Any  such  employee 
shall  also  have  the  power  to  execute  any  warrant  or  other  process  issued  by  any  ofHcer  under 
any  law  regulating  the  admission,  exclusion,  or  expulsion  oi  aliens.")  and  by  adding  paragraph 
(5)  and  the  matter  following  paragraph  (5). 
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standard  agency  procedure  regarding  confidentiality  of  matters  re- 
lated to  internal  investigations. 

(b)  Any  officer  or  employee  of  the  Service  designated  by  the  At- 
torney General,  whether  individually  or  as  one  of  a  class,  shall 
have  power  and  authority  to  administer  oaths  and  to  take  and  con- 
sider evidence  concerning  the  privilege  of  any  person  to  enter,  reen- 
ter, pass  through,  or  reside  in  the  United  States,  or  concerning  any 
matter  which  is  material  or  relevant  to  the  enforcement  of  this  Act 
and  the  administration  of  the  Service;  and  any  person  to  whom 
such  oath  has  been  administered  (or  who  has  executed  an  unsworn 
declaration,  certificate,  verification,  or  statement  under  penalty  of 
penury  as  permitted  under  section  1746  of  title  28,  United  States 
Code),  under  the  provisions  of  this  Act,  who  shall  knowingly  or 
willfully  give  false  evidence  or  swear  (or  subscribe  under  penalty 
of  perjury  as  permitted  under  section  1746  of  title  28,  United 
States  Code)  to  any  false  statement  concerning  any  matter  referred 
to  in  this  subsection  shall  be  guilty  of  perjury  and  shall  be  pun- 
ished as  provided  by  section  1621,  title  18,  United  States  Code. 

(c)  Any  officer  or  employee  of  the  Service  authorized  and  des- 
ignated under  regulations  prescribed  by  the  Attorney  General, 
whether  individually  or  as  one  of  a  class,  shall  have  power  to  con- 
duct a  search,  without  warrant,  of  the  person,  and  of  the  personsd 
effects  in  the  possession  of  any  person  seeking  admission  to  the 
United  States,  concerning  whom  such  officer  or  employee  may  have 
reasonable  cause  to  suspect  that  groimds  exist  for  exclusion  from 
the  United  States  under  this  Act  which  would  be  disclosed  by  such 
search. 

((J)  236  In  the  case  of  an  alien  who  is  arrested  by  a  Federal, 
State,  or  local  law  enforcement  official  for  a  violation  of  any  law  re- 
lating to  controlled  substances,  if  the  official  (or  another  official) — 

(1)  has  reason  to  believe  that  the  alien  may  not  have  been 
lawfully  admitted  to  the  United  States  or  otherwise  is  not  law- 
fully present  in  the  United  States, 

(2)  expeditiously  informs  an  approjpriate  officer  or  em- 
ployee of  the  Service  authorized  and  designated  by  the  Attor- 
ney General  of  the  arrest  and  of  facts  concerning  the  status  of 
the  alien,  and 

(3)  requests  the  Service  to  determine  promptly  whether  or 
not  to  issue  a  detainer  to  detain  the  alien, 

the  officer  or  employee  of  the  Service  shall  promptly  determine 
whether  or  not  to  issue  such  a  detainer.  If  such  a  detainer  is  issued 


This  subsection  was  added  by  subsection  (d)  of  §  1751  of  the  Anti-Drug  Abuse  Act  of  1986 
(Pub.  L.  99-570,  Oct.  27,  1986,  100  Stat.  3207-47),  and  corrected  by  §6  of  the  Immigration 
Technical  Corrections  Amendments  of  1988  (Pub.  L.  100-526,  102  Stat.  2615).  Subsection  (e)  of 
§  1751  of  the  Anti-Drug  Abuse  Act  of  1986  provides  as  follows: 

(e)(1)  From  the  sums  appropriated  to  carry  out  this  Act  [viz.,  Pub.  L.  99-570],  the  Attorney 
Qeneral,  through  the  Investigative  Division  of  the  Immigration  and  Naturalization  Service,  shall 
provide  a  pilot  program  in  4  cities  to  establish  or  improve  the  computer  cajiabilities  of  the  local 
offices  of  the  Service  and  of  local  law  enforcement  agencies  to  respwnd  to  inquiries  concerning 
aliens  who  have  been  arrested  or  convicted  for,  or  are  the  subject  to  criminal  investigation  relat- 
ing to,  a  violation  of  any  law  relating  to  controlled  substances.  The  Attorney  General  shall  select 
cities  in  a  manner  that  provides  special  consideration  for  cities  located  near  the  laind  borders 
of  the  United  States  and  for  large  cities  which  have  major  concentrations  of  aliens.  Some  of  the 
sums  made  available  under  the  pilot  program  shall  be  used  to  increase  the  personnel  level  of 
the  Investigative  Division. 

(2)  At  the  end  of  the  first  year  of  the  pilot  program,  the  Attorney  CSeneral  shall  provide  for 
an  evaluation  of  the  effectiveness  of  the  program  and  shall  report  to  Congress  on  such  evalua- 
tion and  on  whether  the  pilot  program  should  be  extended  or  expanded. 
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and  the  alien  is  not  otherwise  detained  by  Federal,  State,  or  local 
officials,  the  Attorney  General  shall  effectively  and  expeditiously 
take  custody  of  the  alien. 

(e)  Notwithstanding  any  other  provision  of  this  section  other 
than  paragraph  (3)  of  subsection  (a),  an  officer  or  employee  of  the 
Service  may  not  enter  without  the  consent  of  the  owner  (or  agent 
thereof)  or  a  properly  executed  warrant  onto  the  premises  of  a  farm 
or  other  outdoor  agricultural  operation  for  the  purpose  of  interro- 
gating a  person  believed  to  be  an  alien  as  to  the  person's  right  to 
be  or  to  remain  in  the  United  States. 

(f)  (1)  237  Under  regulations  of  the  Attorney  General,  the  Com- 
missioner shall  provide  for  the  fingerprinting  and  photographing  of 
each  alien  14  years  of  age  or  older  against  whom  a  proceeding  is 
commenced  under  section  242. 

(2)  Such  fingerprints  and  photographs  shall  be  made  available 
to  Federal,  State,  and  local  law  enforcement  agencies,  upon  re- 
quest. 

LOCAL  JURISDICTION  OVER  IMMIGRANT  STATIONS 

Sec,  288.  [8  U.S.C.  1358J  The  officers  in  charge  of  the  various 
immigrant  stations  shall  admit  therein  the  proper  State  and  local 
officers  charged  with  the  enforcement  of  the  laws  of  the  State  or 
Territory  of  the  United  States  in  which  any  such  immigrant  station 
is  located  in  order  that  such  State  and  local  officers  may  preserve 
the  peace  and  make  arrests  for  crimes  under  the  laws  of  the  States 
and  Territories.  For  the  purpose  of  this  section  the  jurisdiction  of 
such  State  and  local  officers  and  of  the  State  and  local  courts  shall 
extend  over  such  immigrant  station. 

AMERICAN  INDIANS  BORN  IN  CANADA 

Sec.  289.  [8  U.S.C.  13591  Nothing  in  this  title  shall  be  con- 
strued to  affect  the  right  of  American  Indians  bom  in  Canada  to 
pass  the  borders  of  the  United  States,  but  such  right  shall  extend 
only  to  persons  who  possess  at  least  50  per  centum  of  blood  of  the 
American  Indian  race. 

CENTRAL  PILE;  INFORMATION  PROM  OTHER  DEPARTMENTS  AND 

AGENCIES 

Sec  290.  [8  U.S.C.  1360]  (a)  There  shall  be  established  in  the 
office  of  the  Commissioner,  for  the  use  of  the  security  and  enforce- 
ment agencies  of  the  Government  of  the  United  States,  a  central 
index,  which  shall  contain  the  names  of  all  aliens  heretofore  admit- 
ted to  the  United  States,  or  excluded  therefrom,  insofar  as  such  in- 
formation is  available  from  the  existing  records  of  the  Service,  and 
the  names  of  all  aliens  hereafter  admitted  to  the  United  States,  or 
excluded  therefrom,  the  names  of  their  sponsors  of  record,  if  any, 
and  such  other  relevant  information  as  the  Attorney  General  shall 
require  as  an  aid  to  the  proper  enforcement  of  this  Act. 

(b)  Any  information  in  £uiy  records  kept  by  any  department  or 
agency  of  the  Government  as  to  the  identity  and  location  of  aliens 


Subsection  (f)  was  added  by  §  503(b)(1)  of  the  Immigration  Act  of  1990  <P.L.  101-649,  Nov. 
29,  1990.  104  Stat.  5049). 
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in  the  United  States  shall  be  made  available  to  the  Service  upon 
request  made  by  the  Attorney  General  to  the  head  of  any  such  de- 
partment or  agency. 

(c)  The  Secretary  of  Health  and  Human  Services  shall  notify 
the  Attorney  General  upon  request  whenever  any  alien  is  issued  a 
social  security  account  number  and  social  security  card.  The  Sec- 
retary shall  also  furnish  such  available  information  as  may  be  re- 
quested by  the  Attorney  General  regarding  the  identity  and  loca- 
tion of  aliens  in  the  United  States. 

(d)  A  written  certification  signed  by  the  Attorney  General  or  by 
any  officer  of  the  Service  designated  by  the  Attorney  General  to 
make  such  certification,  that  after  diligent  search  no  record  or 
entry  of  a  specified  nature  is  found  to  exist  in  the  records  of  the 
Service,  shall  be  admissible  as  evidence  in  any  proceeding  as  evi- 
dence that  the  records  of  the  Service  contain  no  such  record  or 
entry,  and  shall  have  the  same  efifect  as  the  testimony  of  a  witness 
given  in  open  court. 

BURDEN  OP  PROOF 

Sec.  291.  [8  U.S.C.  1361]  Whenever  any  person  makes  appli- 
cation for  a  visa  or  any  other  document  required  for  entry,  or 
makes  application  for  admission,  or  otherwise  attempts  to  enter  the 
United  States,  the  burden  of  proof  shall  be  upon  such  person  to  es- 
tablish that  he  is  eligible  to  receive  such  visa  or  such  document, 
or  is  not  subject  to  exclusion  under  any  provision  of  this  Act,  and, 
if  an  alien,  that  he  is  entitled  to  the  nonimmigrant;  immigrant, 
special  immigrant,  immediate  relative,  or  refugee  status  claimed, 
as  the  case  may  be.  If  such  person  fails  to  establish  to  the  satisfac- 
tion of  the  consular  officer  that  he  is  eligible  to  receive  a  visa  or 
other  document  required  for  entry,  no  visa  or  other  document  re- 
quired for  entry  shall  be  issued  to  such  person,  nor  shall  such  per- 
son be  admitted  to  the  United  States  unless  he  establishes  to  the 
satisfaction  of  the  Attorney  General  that  he  is  not  subject  to  exclu- 
sion xinder  any  provision  of  this  Act.  In  any  deportation  proceeding 
under  chapter  5  against  any  person,  the  burden  of  proof  shall  be 
upon  such  person  to  show  the  time,  place,  and  manner  of  his  entry 
into  the  United  States,  but  in  presenting  such  proof  he  shall  be  en- 
titled to  the  production  of  his  visa  or  other  entry  document,  if  any, 
and  of  any  other  documents  and  records,  not  considered  by  the  At- 
torney General  to  be  confidential,  pertaining  to  such  entry  in  the 
custody  of  the  Service.  If  such  burden  of  proof  is  not  sustained, 
such  person  shall  be  presumed  to  be  in  the  United  States  in  viola- 
tion of  law. 

RIGHT  TO  COUNSEL 

Sec.  292.  C8  U.S.C.  1362]  In  any  exclusion  or  deportation  pro- 
ceedings before  a  special  inquiry  officer  and  in  any  appeal  proceed- 
ings before  the  Attorney  General  from  any  such  exclusion  or  depor- 
tation proceedings,  the  person  concerned  shall  have  the  privilege  of 
being  represented  (at  no  expense  to  the  Government)  by  such  coim- 
sel,  authorized  to  practice  in  such  proceedings,  as  he  shall  choose. 
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DEPOSIT  OF  AND  INTEREST  ON  CASH  RECEIVED  TO  SECURE 

IMMIGRATION  BONDS 

Sec.  293.  [8  U.S.C.  13631  (a)  Cash  received  by  the  Attorney 
General  as  security  on  an  immigration  bond  shall  be  deposited  in 
the  Treasury  of  the  United  States  in  trust  for  the  obligor  on  the 
bond,  and  shall  bear  interest  payable  at  a  rate  determined  by  the 
Secretary  of  the  Treasury,  except  that  in  no  case  shall  the  interest 
rate  exceed  3  per  centum  per  annum.  Such  interest  shall  accrue 
from  date  of  deposit  occurring  after  April  27,  1966,  to  and  including 
date  of  withdrawal  or  date  of  breach  of  the  immigration  bond, 
whichever  occurs  first:  Provided,  That  cash  received  by  the  Attor- 
ney General  as  security  on  an  immigration  bond,  and  deposited  by 
him  in  the  postal  savings  system  prior  to  discontinuance  of  the  sys- 
tem, shall  accrue  interest  as  provided  in  this  section  from  the  date 
such  cash  ceased  to  accrue  interest  under  the  system.  Appropria- 
tions to  the  Treasury  Department  for  interest  on  uninvested  funds 
shall  be  available  for  payment  of  said  interest. 

(b)  The  interest  accruing  on  cash  received  by  the  Attorney  Gen- 
eral as  security  on  an  immigration  bond  shall  be  subject  to  the 
same  disposition  as  prescribed  for  the  principal  cash,  except  that 
interest  accruing  to  the  date  of  breach  of  the  immigration  bond 
shall  be  paid  to  the  obligor  on  the  bond. 

[The  following  provisions,  sections  401  and  501  of  the  Immigration  Reform  and 
Control  Act  of  1986  and  printed  in  8  point  type,  are  included  at  this  point  as  chapter 
13  of  title  8,  United  States  Code,  but  are  not  part  of  the  Immigration  and  National- 
ity Act:l 

SEC.  401.  C8  U.S.C.  13641  TBSESSIAL.  COMPREHENSIVE:  REPORT  ON  IMMIGRATION. 

(a)  Triennial  Report. — The  President  shall  transmit  to  the  Congress,  not  later 
than  January  1,  1989,  and  not  later  than  January  1  of  every  third  year  thereafter, 
a  comprehensive  immigration-impact  report. 

(b)  Details  in  Each  Report. — Each  report  shall  include — 

(1)  the  number  and  classification  of  aliens  admitted  (whether  as  immediate 
relatives,  special  immigrants,  refugees,  or  under  the  preferences  classifications, 
or  as  nonimmigrants),  paroled,  or  granted  asylum,  during  the  relevant  period; 

(2)  a  reasonable  estimate  of  the  number  of  aliens  who  entered  the  United 
States  during  the  period  without  visas  or  who  became  deportable  during  the  pe- 
riod imder  section  241  of  the  Immigration  and  Nationality  Act;  and 

(3)  a  description  of  the  impact  of  admissions  and  other  entries  of  immi- 
grants, refugees,  asylees,  and  parolees  into  the  United  States  during  the  period 
on  the  economy,  labor  and  housing  markets,  the  educational  system,  social  serv- 
ices, foreign  policy,  environmental  quality  and  resources,  the  rate,  size,  and  dis- 
tribution of  population  growth  in  the  United  States,  and  the  impact  on  specific 
States  and  local  units  of  government  of  high  rates  of  immigration  resettlement. 

(c)  History  and  Projections. — The  information  (referred  to  in  subsection  (b)) 
contained  in  each  report  shall  be — 

(1)  described  for  the  preceding  three-year  period,  and 

(2)  projected  for  the  succeeding  five-year  period,  based  on  reasonable  esti- 
mates substantiated  by  the  best  available  evidence. 

(d)  Recommendations. — The  President  also  may  include  in  such  report  any  ap- 
propriate recommendations  on  changes  in  numerical  limitations  or  other  policies 
under  title  II  of  the  Immigration  and  Nationality  Act  bearing  on  the  admission  and 
entry  of  such  aliens  to  the  United  States. 

SEC.  601.  [8  U.S.C.  1S6S]  REIMBURSEMENT  OF  STATES  FOR  COSTS  OF  INCARCERATING  ILJJS- 
GAL  aliens  and  certain  CUBAN  NATIONALS. 

(a)  Reimbursement  of  States. — Subject  to  the  amounts  provided  in  advance 
in  appropriation  Acts,  the  Attorney  General  shall  reimburse  a  State  for  the  costs 
incurred  by  the  State  for  the  imprisonment  of  any  illegal  alien  or  Cuban  national 
who  is  convicted  of  a  felony  by  such  State. 


249 


IMMIGRATION  AND  NATIONAUH  ACT 


Sec.  301 


(b)  Illegal  Aliens  Convicted  of  a  Feix)ny. — An  illegal  alien  referred  to  in 
subsection  (a)  is  any  alien  who  is  any  alien  convicted  of  a  felony  who  is  in  the  Unit- 
ed States  unlawfully  and — 

(1)  whose  most  recent  entry  into  the  United  States  was  without  inspection, 

or 

(2)  whose  most  recent  admission  to  the  United  States  was  as  a  non- 
immigrant and — 

(A)  whose  period  of  authorized  stay  as  a  nonimmigrant  expired,  or 

(B)  whose  unlawful  status  was  known  to  the  Government, 

before  the  date  of  the  commission  of  the  crime  for  which  the  alien  is  convicted. 

(c)  Marielito  CJubans  Convicted  of  a  Felony.— A  Marielito  Cuban  convicted 
of  a  felony  referred  to  in  subsection  (a)  is  a  national  of  Cuba  who— 

(1)  was  allowed  by  the  Attorney  General  to  come  to  the  United  States  in 
1980, 

(2)  after  such  arrival  committed  any  violation  of  State  or  local  law  for  which 
a  term  of  imprisonment  was  imposed,  and 

(3)  at  the  time  of  such  arrival  and  at  the  time  of  such  violation  was  not 
an  alien  lawfully  admitted  to  the  United  States — 

(A)  for  permanent  or  temporary  residence,  or 

(B)  under  the  terms  of  an  immigrant  visa  or  a  nonimmigrant  visa  is- 
sued, 

under  the  laws  of  the  United  States. 

(d)  Authorization  of  Appropriation. — There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry  out  the  purposes  of  this  section. 

(e)  State  Defined. — The  term  "State"  has  the  meaning  given  such  term  in  sec- 
tion 101(a)(36)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101(a)(36)). 

TITLE  III— NATIONALITY  AND  NATURALIZATION 

Chapter  1 — ^Nationality  at  Birth  and  by  Collective 

Naturalization 

nationals  and  citizens  of  the  united  STATES  AT  BIRTH  238 

Sec.  301.239  [8  U.S.C.  14011  The  following  shall  be  nationals 
and  citizens  of  the  United  States  at  birth: 


Section  506(b)  of  the  Covenant  to  Establish  a  Commonwealth  of  the  Northern.  Mariana  Is- 
lands in  Political  Union  with  the  United  States,  shown  in  Appendix  V.A.I.,  made  this  section 
applicable  to  children  bom  abroad  to  United  States  citizen  or  non-citizen  national  parents  per- 
manently residing  in  the  Northern  Mariana  Islands. 

Historical  Note. — Previous  to  1978,  section  301  required  that  a  person  born  abroad  of 
a  U.S.  citizen  parent  and  an  alien  parent  must  be  physically  present  in  the  United  States  for 
a  particular  period  of  time  in  order  to  retain  United  States  citizenship.  Subsection  (b)  of  this 
section  provided  for  a  five-year  period  of  continuous  residence  as  follows: 

(b)  Any  person  who  is  a  national  and  citizen  of  the  United  States  at  birth  under  paragraph 
(7)  of  subsection  (a),  shall  lose  his  nationality  and  citizenship  unless  he  shall  come  to  the  United 
States  prior  to  attaining  the  age  of  twenty-three  years  and  shall  immediately  following  any  such 
coming  be  continuously  physically  present  in  the  United  State[s]  for  at  least  five  years:  Pro- 
vided, That  such  physical  presence  rollows  the  attainment  of  the  age  of  fourteen  years  and  pre- 
cedes the  age  of  twenty-eight  years. 

Subsection  (c)  of  this  section  clarified  that  this  requirement  only  applied  to  aliens  bom  abroad 
after  May  24,  1934: 

(c)  Subsection  (b)  shall  apply  to  a  person  born  abroad  subsequent  to  May  24,  1934;  Provided, 
however.  That  nothing  contained  in  this  subsection  shall  be  construed  to  alter  or  affect  the  citi- 
zenship of  any  person  bom  abroad  subsequent  to  May  24,  1934,  who,  prior  to  the  effective  date 
of  this  Act,  has  taken  up  a  residence  in  the  United  States  before  attaining  the  age  of  sixteen 
years,  and  thereafter,  whether  before  or  after  the  effective  date  of  this  Act,  complies  or  shall 
comply  with  the  residence  requirements  for  retention  of  citizenship  specified  in  subsections  (g) 
and  (h)  of  section  201  of  the  Nationality  Act  of  1940,  as  amended. 

Section  16  of  the  Act  of  September  11,  1957  (71  Stat.  644)  provided  a  rule  for  determining 
continuity  of  residence  as  follows:  "In  the  administration  of  section  301(b)  of  the  Immigration 
and  Nationality  Act,  absences  from  the  United  States  of  less  than  twelve  months  in  the  aggre- 
gate, during  the  period  for  which  continuous  physical  presence  in  the  United  States  is  required, 
shall  not  be  considered  to  break  the  continuity  of  such  physical  presence." 

Public  Law  92-584  (Oct.  27,  1972,  86  Stat.  1289)  amended  these  provisions  by  rewriting  sub- 
section (b)  to  provide  for  only  a  two  year  residency  requirement  as  follows; 

(b)  Any  person  who  is  a  national  and  citizen  of  the  United  States  under  paragraph  (7)  of  sub- 
section (a)  shall  lose  his  nationality  and  citizenship  unless — (1)  he  shall  come  to  the  United 

Continued 
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(a)  a  person  bom  in  the  United  States,  and  subject  to  the 
jurisdiction  thereof; 

(b)  a  person  bom  in  the  United  States  to  a  member  of  an 
Indiein,  Eskimo,  Aleutian,  or  other  aboriginal  tribe:  Provided, 
That  the  granting  of  citizenship  under  this  subsection  shall  not 
in  any  manner  impair  or  otherwise  affect  the  right  of  such  per- 
son to  tribal  or  other  property; 

(c)  a  person  bom  outside  of  the  United  States  and  its  out- 
lying possessions  of  parents  both  of  whom  are  citizens  of  the 
United  States  and  one  of  whom  has  had  a  residence  in  the 
United  States  or  one  of  its  outljdng  possessions,  prior  to  the 
birth  of  such  person; 

(d)  a  person  bom  outside  of  the  United  States  and  its  out- 
lying possessions  of  parents  one  of  whom  is  a  citizen  of  the 
United  States  who  has  been  physically  present  in  the  United 
States  or  one  of  its  outlying  possessions  for  a  continuous  period 
of  one  year  prior  to  the  birth  of  such  person,  and  the  other  of 
whom  is  a  national,  but  not  a  citizen  of  the  United  States; 

(e)  a  person  born  in  an  outlying  possession  of  the  United 
States  of  parents  one  of  whom  is  a  citizen  of  the  United  States 
who  has  been  physically  present  in  the  United  States  or  one 
of  its  outlying  possessions  for  a  continuous  period  of  one  year 
at  any  time  prior  to  the  birth  of  such  person; 

(f)  a  person  of  unknown  parentage  found  in  the  United 
States  while  under  the  age  of  five  years,  until  shown,  prior  to 
his  attaining  the  age  of  twenty-one  years,  not  to  have  been 
bom  in  the  United  States; 

(g)  240  a  person  born  outside  the  geographical  limits  of  the 
United  States  and  its  outlying  possessions  of  parents  one  of 
whom  is  an  alien,  and  the  other  a  citizen  of  the  United  States 


states  and  be  continuously  physically  present  therein  for  a  period  of  not  less  than  two  years 
between  the  ages  of  fourteen  years  and  twenty-eight  years;  or  (2)  the  alien  parent  is  naturalized 
while  the  child  is  under  the  age  of  eighteen  years  and  the  child  begins  to  reside  permanently 
in  the  United  States  while  under  the  age  of  eighteen  years.  In  the  administration  of  this  sub- 
section absences  from  the  United  States  of  less  than  sixty  days  in  the  aggregate  during  the  pe- 
riod for  which  continuous  physical  presence  in  the  United  States  is  required  shall  not  break  the 
continuity  of  such  physical  presence. 

That  Public  Law  also  repealed  section  16  of  the  Act  of  September  11,  1957,  and  added  a  new 
subsection  (d),  as  a  savui|rs  clause  for  those  complying  with  the  previous  law: 

(d)  Nothing  contained  in  subsection  (b),  as  amended,  shall  be  construed  to  alter  or  affect  the 
citizenship  of  any  person  who  has  come  to  the  United  States  prior  to  the  effective  date  of  this 
subsection  and  who,  whether  before  or  after  the  effective  date  of  this  subsection,  immediately 
following  such  coming  complin :  or  shall  comply  with  the  physical  presence  requirements  for  re- 
tention of  citizenship  specified  in  subsection  (b)  prior  to  its  amendment  and  the  repeal  of  section 
16  of  the  Act  of  September  11,  1957. 

These  amendments  applied  to  aliens  bom  abroad  after  May  24,  1934. 

The  first  section  of  Public  Law  95-432  (Oct.  10,  1978,  92  Stat  1046),  effective  October  10, 
1978,  repealed  subsections  (b),  (c),  and  (d),  thus  eliminating  the  residence  requirement  for  reten- 
tion of  United  States  citizenship.  This  change  was  effective  on  October  10,  1978,  and  is  prospec- 
tive in  nature  (viz.,  it  does  not  reinstate  as  citizens  those  who  had  lost  citizenship  under  section 
301(b)  as  previously  in  effect).  See  H.  Hept.  95-1493  (95th  Cong.),  to  accompany  H.R.  13349, 
p.  2. 

240  The  Act  of  March  16,  1956  (70  Stat.  50;  8  U.S.C.  1401a),  provides  as  follows: 

That  section  301(g)  of  the  Immigration  and  Nationality  Act  shall  be  considered  to  have  been 
and  to  be  applicable  to  a  child  born  outside  of  the  United  States  and  its  outlying  possessions 
after  January  12,  1941,  and  before  December  24,  1952,  of  parents  one  of  whom  is  a  citizen  of 
the  United  States  who  has  served  in  the  Armed  Forces  of  the  United  States  after  December 
31,  1946,  and  before  December  24,  1952,  and  whose  case  does  not  come  within  the  provisions 
of  section  201  (g)  or  (i)  of  the  Nationality  Act  of  1940. 

241  §  12  of  the  Immigration  and  Nationality  Act  Amendments  of  1986  (Pub.  L.  99-653,  Nov. 
14,  1986,  100  Stat.  3657)  substituted  "five  years,  at  least  two"  for  "ten  years,  at  least  five",  effec- 
tive for  persons  bom  on  or  after  November  14,  1986. 
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who,  prior  to  the  birth  of  such  person,  was  physically  present 
in  the  United  States  or  its  outlying  possessions  for  a  period  or 
periods  totaling  not  less  than  five  years,  at  least  two  241  of 
which  were  after  attaining  the  age  of  fourteen  years:  Provided, 
That  any  periods  of  honorable  service  in  the  Armed  Forces  of 
the  United  States,  or  periods  of  employment  with  the  United 
States  Government  or  with  an  international  organization  as 
that  term  is  defined  in  section  1  of  the  International  Organiza- 
tions Immunities  Act  (59  Stat.  669;  22  U.S.C.  288)  by  such  citi- 
zen parent,  or  any  periods  during  which  such  citizen  parent  is 
physically  present  abroad  as  the  dependent  unmarried  son  or 
daughter  and  a  member  of  the  household  of  a  person  (A)  hon- 
orably serving  with  the  Armed  Forces  of  the  United  States,  or 
(B)  employed  by  the  United  States  Government  or  an  inter- 
national organization  as  defined  in  section  1  of  the  Inter- 
national Organizations  Immunities  Act,  may  be  included  in 
order  to  satisfy  the  physical-presence  requirement  of  this  para- 
graph. This  proviso  shall  be  applicable  to  persons  bom  on  or 
after  December  24,  1952,  to  the  same  extent  as  if  it  had  be- 
come effective  in  its  present  form  on  that  date;  and 

(h)  241a  a  person  born  before  noon  (Eastern  Standard  Time) 
May  24,  1934,  outside  the  limits  and  jurisdiction  of  the  United 
States  of  an  alien  father  and  a  mother  who  is  a  citizen  of  the 
United  States  who,  prior  to  the  birth  of  such  person,  had  re- 
sided in  the  United  States. 

PERSONS  BORN  IN  PUERTO  RICO  ON  OR  AFTER  APRIL  11,  1899 

Sec.  302.  [8  U.S.C.  14021  All  persons  bom  in  Puerto  Rico  on 

or  after  April  11,  1899,  and  prior  to  January  13,  1941,  subject  to 
the  jurisdiction  of  the  United  States,  residing  on  January  13,  1941, 
in  Puerto  Rico  or  other  territory  over  which  the  United  States  exer- 
cises rights  of  sovereignty  and  not  citizens  of  the  United  States 
under  any  other  Act,  are  hereby  declared  to  be  citizens  of  the  Unit- 


24i»  Paragraph  (h)  was  added  by  subsection  (a)(2)  of  §  101  of  the  Immigration  and  Nationahty 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4306,  Oct.  25,  1994);  subsections  (b) 
through  (d)  of  that  section  provide  as  follows: 

(b)  Waiver  of  Retention  Requirements. — ^Any  provision  of  law  (including  section  301(b)  of 
the  Immigration  and  Nationality  Act  (as  in  effect  before  October  10,  1978),  and  the  provisos  of 
section  201(g)  of  the  Nationality  Act  of  1940)  that  provided  for  a  person's  loss  of  citizenship  or 
nationality  if  the  person  failecl  to  come  to,  or  reside  or  be  physically  present  in,  the  United 
States  shall  not  apply  in  the  case  of  a  person  claiming  United  States  citizenship  based  on  such 
person's  descent  from  an  individual  described  in  section  301(h)  of  the  Immigration  and  National- 
ity Act  (as  added  by  subsection  (a)). 

(c)  Retroactive  Appucation.— (1)  Except  as  provided  in  paragraph  (2),  the  immigration  and 
nationality  laws  of  the  United  States  shall  be  applied  (to  persons  oom  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act)  as  though  the  amendment  made  by  subsection  (a),  and  sub- 
section (b),  had  been  in  effect  as  of  the  date  of  their  birth,  except  that  the  retroactive  application 
of  the  amendment  and  that  subsection  shall  not  affect  the  validity  of  citizenship  of  anyone  who 
has  obtained  citizenship  under  section  1993  of  the  Revised  Statutes  (as  in  effect  before  the  en- 
actment of  the  Act  of  May  24,  1934  (48  Stat.  797)). 

(2)  The  retroactive  application  of  the  amendment  made  by  subsection  (a),  and  subsection  (b), 
shall  not  confer  citizenship  on,  or  affect  the  validity  of  any  denaturalization,  deportation,  or  ex- 
clusion action  against,  any  person  who  is  or  was  excludable  from  the  United  States  under  sec- 
tion 212(a)(3)(E)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1182(a)(3)(E))  (or  predecessor 
provision)  or  who  was  excluded  from,  or  who  would  not  have  been  eligible  for  admission  to,  the 
United  States  under  the  Displaced  Persons  Act  of  1948  or  under  section  14  of  the  Refugee  Relief 
Act  of  1953. 

(d)  Application  to  Transmission  op  Citizenship. — This  section,  the  amendments  made  by 
this  section,  and  any  retroactive  application  of  such  amendments  shall  not  effect  any  residency 
or  other  retention  requirements  for  citizenship  as  in  effect  before  October  10,  1978,  with  respect 
to  the  transmission  of  citizenship. 
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ed  States  as  of  January  13,  1941.  All  persons  bom  in  Puerto  Rico 
on  or  after  January  13,  1941,  and  subject  to  the  jurisdiction  of  the 
United  States,  are  citizens  of  the  United  States  at  birth. 

PERSONS  BORN  IN  THE  CANAL  ZONE  OR  REPUBLIC  OF  PANAMA  ON  OR 

AFTER  FEBRUARY  26,  1904 

Sec.  303.  [8  U.S.C.  1403]  (a)  Any  person  born  in  the  Canal 
Zone  on  or  after  February  26,  1904,  and  whether  before  or  after  the 
effective  date  of  this  Act,242  whose  father  or  mother  or  both  at  the 
time  of  the  birth  of  such  person  was  or  is  a  citizen  of  the  United 
States,  is  declared  to  be  a  citizen  of  the  United  States. 

(b)  Any  person  bom  in  the  Republic  of  Panama  on  or  after  Feb- 
ruary 26,  1904,  and  whether  before  or  after  the  effective  date  of 
this  Act,  whose  father  or  mother  or  both  at  the  time  of  the  birth 
of  such  person  was  or  is  a  citizen  of  the  United  States  employed 
by  the  Government  of  the  United  States  or  by  the  Panama  Railroad 
Company,  or  its  successor  in  title,  is  declared  to  be  a  citizen  of  the 
United  States. 

PERSONS  BORN  IN  ALASKA  ON  OR  AFTER  MARCH  30,  1867 

Sec.  304.  [8  U.S.C.  1404]  A  person  bom  in  Alaska  on  or  after 
March  30,  1867,  except  a  noncitizen  Indian,  is  a  citizen  of  the  Unit- 
ed States  at  birth.  A  noncitizen  Indian  born  in  Alaska  on  or  after 
March  30,  1867,  and  prior  to  June  2,  1924,  is  declared  to  be  a  citi- 
zen of  the  United  States  as  of  June  2,  1924.  An  Indian  bom  in 
Alaska  on  or  after  June  2,  1924,  is  a  citizen  of  the  United  States 
at  birth. 

PERSONS  BORN  IN  HAWAII 

Sec.  305.  [8  U.S.C.  1405]  A  person  born  in  Hawaii  on  or  after 
August  12,  1898,  and  before  April  30,  1900,  is  declared  to  be  a  citi- 
zen of  the  United  States  as  of  April  30,  1900.  A  person  born  in  Ha- 
waii on  or  after  April  30,  1900,  is  a  citizen  of  the  United  States  at 
birth.  A  person  who  was  a  citizen  of  the  Republic  of  Hawaii  on  Au- 
gust 12,  1898,  is  declared  to  be  a  citizen  of  the  United  States  as 
of  April  30,  1900. 

PERSONS  LIVING  IN  AND  BORN  IN  THE  VIRGIN  ISLANDS 

Sec.  306.  [8  U.S.C.  1406]  (a)  The  following  persons  and  their 
children  bom  subsequent  to  January  17,  1917,  and  prior  to  Feb- 
mary  25,  1927,  are  declared  to  be  citizens  of  the  United  States  as 
of  February  25,  1927: 

(1)  All  former  Danish  citizens  who,  on  January  17,  1917,  re- 
sided in  the  Virgin  Islands  of  the  United  States,  and  were  residing 
in  those  islands  or  in  the  United  States  or  Puerto  Rico  on  February 
25,  1927,  and  who  did  not  make  the  declaration  required  to  pre- 
serve their  Danish  citizenship  by  article  6  of  the  treaty  entered  into 
on  August  4,  1916,  between  the  United  States  and  Denmark,  or 
who,  having  made  such  a  declaration  have  heretofore  renounced  or 
may  hereafter  renounce  it  by  a  declaration  before  a  court  of  record; 
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(2)  All  natives  of  the  Virgin  Islands  of  the  United  States  who, 
on  January  17,  1917,  resided  in  those  islands,  and  were  residing 
in  those  islands  or  in  the  United  States  or  Puerto  Rico  on  February 
25,  1927,  and  who  were  not  on  February  25,  1927,  citizens  or  sub- 
jects of  any  foreign  country; 

(3)  All  natives  of  the  Virgin  Islands  of  the  United  States  who, 
on  January  17,  1917,  resided  in  the  United  States,  and  were  resid- 
ing in  those  islands  on  February  25,  1927,  and  who  were  not  on 
February  25,  1927,  citizens  or  subjects  of  any  foreign  country;  and 

(4)  All  natives  of  the  Virgin  Islands  of  the  United  States  who, 
on  June  28,  1932,  were  residing  in  continental  United  States,  the 
Virgin  Islands  of  the  United  States,  Puerto  Rico,  the  Canal  Zone, 
or  any  other  insular  possession  or  territory  of  the  United  States, 
and  who,  on  June  28,  1932,  were  not  citizens  or  subjects  of  any  for- 
eign country,  regardless  of  their  place  of  residence  on  January  17, 
1917. 

(b)  All  persons  born  in  the  Virgin  Islands  of  the  United  States 
on  or  after  January  17,  1917,  and  prior  to  February  25,  1927,  and 
subject  to  the  jurisdiction  of  the  United  States  are  declared  to  be 
citizens  of  the  United  States  as  of  February  25,  1927;  and  all  per- 
sons bom  in  those  islands  on  or  after  February  25,  1927,  and  sub- 
ject to  the  jurisdiction  of  the  United  States,  are  declared  to  be  citi- 
zens of  the  United  States  at  birth. 

PERSONS  LIVING  IN  AND  BORN  IN  GUAM 

Sec.  307.  [8  U.S.C.  1407]  (a)  The  following  persons,  and  their 
children  bom  after  April  11,  1899,  are  declared  to  be  citizens  of  the 
United  States  as  of  August  1,  1950,  if  they  were  residing  on  August 
1,  1950,  on  the  island  of  Guam  or  other  territory  over  which  the 
United  States  exercises  rights  of  sovereignty: 

(1)  All  inhabitants  of  the  island  of  Guam  on  April  11,  1899,  in- 
cluding those  temporarily  absent  from  the  island  on  that  date,  who 
were  Spanish  subjects,  who  after  that  date  continued  to  reside  in 
Guam  or  other  territory  over  which  the  United  States  exercises 
sovereignty,  and  who  have  taken  no  affirmative  steps  to  preserve 
or  acquire  foreign  nationality;  and 

(2)  All  persons  bom  in  the  island  of  Guam  who  resided  in 
Guam  on  April  11,  1899,  including  those  temporarily  absent  from 
the  island  on  that  date,  who  after  that  date  continued  to  reside  in 
Guam  or  other  territory  over  which  the  United  States  exercises 
sovereignty,  and  who  have  taken  no  affirmative  steps  to  preserve 
or  acquire  foreign  nationality. 

(b)  All  persons  bom  in  the  island  of  Guam  on  or  after  April  11, 
1899  (whether  before  or  after  August  1,  1950)  subject  to  the  juris- 
diction of  the  United  States,  are  hereby  declared  to  be  citizens  of 
the  United  States:  Provided,  That  in  the  case  of  any  person  bom 
before  August  1,  1950,  he  has  taken  no  affirmative  steps  to  pre- 
serve or  acquire  foreign  nationality. 

(c)  Any  person  hereinbefore  described  who  is  a  citizen  or  na- 
tional of  a  country  other  than  the  United  States  and  desires  to  re- 
tain his  present  political  status  shall  have  made,  prior  to  August 
1,  1952,  a  declaration  under  oath  of  such  desire,  said  declaration 
to  be  in  form  and  executed  in  the  manner  prescribed  by  regula- 
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tions.  From  and  after  the  making  of  such  a  declaration  any  such 
person  shall  be  held  not  to  be  a  national  of  the  United  States  by 
virtue  of  this  Act. 

NATIONALS  BUT  NOT  CITIZENS  OF  THE  UNITED  STATES  AT  BIRTH  243 

Sec.  308.  [8  U.S.C.  1408]  Unless  otherwise  provided  in  section 
301  of  this  title,  the  following  shall  be  nationals,  but  not  citizens 
of  the  United  States  at  birth: 

(1)  A  person  bom  in  an  outlying  possession  of  the  United 
States  on  or  after  the  date  of  formal  acquisition  of  such  possession; 

(2)  A  person  bom  outside  the  United  States  and  its  outlying 
possessions  of  parents  both  of  whom  are  nationals,  but  not  citizens, 
of  the  United  States,  and  have  had  a  residence  in  the  United 
States,  or  one  of  its  outljdng  possessions  prior  to  the  birth  of  such 
person; 

(3)  A  person  of  unknown  parentage  found  in  an  outlying  pos- 
session of  the  United  States  while  under  the  age  of  five  years,  until 
shown,  prior  to  his  attaining  the  age  of  twenty-one  years,  not  to 
have  been  born  in  such  outlying  possession;  and 

(4)  A  person  born  outside  the  United  States  and  its  outlying 
possessions  of  parents  one  of  whom  is  an  alien,  and  the  other  a  na- 
tional, but  not  a  citizen,  of  the  United  States  who,  prior  to  the 
birth  of  such  person,  was  physically  present  in  the  United  States 
or  its  outlying  possessions  for  a  period  or  periods  totaling  not  less 
than  seven  years  in  any  continuous  period  of  ten  years — 

(A)  during  which  the  national  parent  was  not  outside  the 
United  States  or  its  outljdng  possessions  for  a  continuous  pe- 
riod of  more  than  one  year,  and 

(B)  at  least  five  years  of  which  were  after  attaining  the  age 
of  fourteen  years. 

The  proviso  of  section  301(g)  shall  apply  to  the  national  parent 
under  this  paragraph  in  the  same  manner  as  it  applies  to  the  citi- 
zen parent  under  that  section. 

CHILDREN  BORN  OUT  OF  WEDLOCK 

Sec.  309.  t8  U.S.C.  14093  (a)  245  The  provisions  of  paragraphs 
(c),  (d),  (e),  and  (g)  of  section  301,  and  of  paragraph  (2)  of  section 


^''s  Section  506(b)  of  the  Covenant  to  Establish  a  Commonwealth  of  the  Northern  Mariana  Is- 
lands in  Political  Union  with  the  United  States,  shown  in  Appendix  V.A.I.,  made  this  section 
applicable  to  children  bom  abroad  to  United  States  citizen  or  non-citizen  national  parents  per- 
manently residing  in  the  Northern  Mariana  Islands. 

244 Paragraph  (4)  was  added  by  subsection  (a)  of  §15  of  Pub.  L.  99-396  (Aug.  27,  1986,  100 
Stat.  842).  Subsection  (b)  of  that  section  reads  as  follows: 

(b)  The  amendment  made  b^  subsection  (a)  shall  apply  to  persona  born  before,  on,  or  after 
the  date  of  the  enactment  of  tliis  Act  [viz.,  August  27,  1986].  In  the  case  of  a  person  bom  before 
the  date  of  the  enactment  of  this  Act — 

(1)  the  status  of  a  national  of  the  United  States  shall  not  be  considered  to  be  conferred 
upon  the  person  until  the  date  the  person  establishes  to  the  satisfaction  of  the  Secretary 
of  State  that  the  person  meets  the  requirements  of  section  308(4)  of  the  Immigration  and 
Nationality  Act,  and 

(2)  the  person  shall  not  be  eligible  to  vote  in  any  general  election  in  American  Samoa  ear- 
lier than  January  1,  1987. 

Subsection  (a)  was  rewritten  by  §  13  of  the  Immigration  and  Nationality  Act  Amendments 
of  1986  (Pub.  L.  99-653),  as  amended  by  §8(k)  of  the  Immigration  Technical  Corrections  Amend- 
ments of  1988  (Pub.  L.  100-525,  102  Stat.  2617).  Subsection  (e)  of  §  23  of  the  Immigration  and 
Nationality  Act  Amendments  of  1986,  as  amended  by  §  8(r)  of  the  Immigration  Technical  Correc- 
tions Amendments  of  1988  (Pub.  L.  100-525,  102  Stat.  2619),  provides  as  follows: 
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308,  shall  apply  as  of  the  date  of  birth  to  a  person  bom  out  of  wed- 
lock if — 

(1)  a  blood  relationship  between  the  person  and  the  father 
is  established  by  clear  and  convincing  evidence, 

(2)  the  father  had  the  nationality  of  the  United  States  at 
the  time  of  the  person's  birth, 

(3)  the  father  (unless  deceased)  has  agreed  in  writing  to 
provide  financial  support  for  the  person  until  the  person 
reaches  the  age  of  18  years,  and 

(4)  while  the  the  person  is  under  the  age  of  18  years — 

(A)  the  person  is  legitimated  under  the  law  of  the  per- 
son's residence  or  domicile, 

(B)  the  father  acknowledges  paternity  of  the  person  in 
writing  under  oath,  or 

(C)  the  paternity  of  the  person  is  established  by  adju- 
dication of  a  competent  court. 

(b)  Except  as  otherwise  provided  in  section  405,  the  provisions 
of  section  301(g)  shall  apply  to  a  child  bom  out  of  wedlock  on  or 
after  January  13,  1941,  and  before  December  24,  1952,  as  of  the 
date  of  birth,  if  the  paternity  of  such  child  is  established  at  any 
time  while  such  child  is  ixnder  the  age  of  twenty-one  years  by 
legitimation. 

(c)  Notwithstanding  the  provision  of  subsection  (a)  of  this  sec- 
tion, a  person  bom,  after  December  23,  1952,  outside  the  United 
States  and  out  of  wedlock  shall  be  held  to  have  acquired  at  birth 
the  nationality  status  of  his  mother,  if  the  mother  had  the  nation- 
ality of  the  United  States  at  the  time  of  such  person's  birth,  and 
if  the  mother  had  previously  been  physically  present  in  the  United 
States  or  one  of  its  outlying  possessions  for  a  continuous  period  of 
one  year. 


(e)(1)  Except  as  provided  in  paragraph  (2)(B),  the  new  section  309(a)  (as  defined  in  paragraph 
(4)(A))  ^aU  apply  to  persons  who  have  not  attained  18  years  of  age  as  of  the  date  of  the  enact- 
ment of  this  Act  [viz.,  November  14,  1986], 

(2)  The  old  section  309(a)  shall  apply— 

(A)  to  any  individual  who  has  attained  18  years  of  age  as  of  the  date  of  the  enactment 
of  this  Act  [viz.,  November  14,  1986],  and 

(B)  any  individual  with  respect  to  whom  paternity  was  established  by  legitimation  before 
such  date. 

(3)  An  individual  who  is  at  least  15  years  of  age,  but  under  18  years  of  age,  as  of  the  date 
of  the  enactment  of  this  Act  [viz.,  November  14,  1986],  may  elect  to  have  the  old  section  309(a) 
apply  to  the  individual  instead  of  the  new  section  309(a). 

(4)  In  this  subsection: 

(A)  The  term  "new  section  309(3)"  means  section  309(a)  of  the  Immigration  and  National- 
ity Act,  as  amended  by  section  13  of  this  Act  [viz.,  the  Immigration  and  Nationality  Act 
Amendments  of  1986]  and  as  in  effect  after  the  date  of  the  enactment  of  this  Act. 

(B)  The  term  "old  section  309(a)"  means  section  309(a)  of  the  Immigration  and  Nationality 
Act,  as  in  effect  before  the  date  of  the  enactment  of  this  Act. 

[Note. — The  text  of  "old  section  309(a)"  is  as  follows:  "The  provisions  of  paragraphs  (c),  (d), 
(e),  and  (g)  of  section  301,  and  of  paragraph  (2)  of  section  308,  of  this  title  shall  apply  as  of 
the  date  of  birth  to  a  child  bom  out  of  wedlock  on  or  after  the  effective  date  of  this  Act  [viz., 
December  24,  1952],  if  the  paternity  of  such  child  is  established  while  such  child  is  under  the 
age  of  twenty-one  years  by  legitimation.'^ 
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Chapter  2 — Nationality  Through  Naturalization 
naturalization  authority  2*6 

Sec.  310.  [8  U.S.C.  1421]  (a)  Authority  in  Attorney  Gen- 
eral.— ^The  sole  authority  to  naturalize  persons  as  citizens  of  the 
United  States  is  conferred  upon  the  Attorney  Greneral. 

(b)247  Court  Authority  To  Administer  Oaths. — 

(1)  Jurisdiction. — Subject  to  section  337(c) — 

(A)  General  jurisdiction. — Except  as  provided  in 
subparagraph  (B),  each  applicant  for  naturalization  may 
choose  to  have  tixe  oath  of  allegiance  under  section  337(a) 
administered  by  the  Attorney  General  or  by  an  eligible 
court  described  in  paragraph  (5).  Each  such  eligible  court 
shall  have  authority  to  administer  such  oath  of  allegiance 
to  persons  residing  within  the  jurisdiction  of  the  court. 

(B)  Exclusive  authority. — An  eligible  court  de- 
scribed in  paragraph  (5)  that  wishes  to  have  exclusive  au- 
thority to  administer  the  oath  of  allegiance  under  section 
337(a)  to  persons  residing  within  the  jurisdiction  of  the 
court  during  the  period  described  in  paragraph  (3)(A)(i) 
shall  notify  the  Attorney  General  of  such  wish  and,  subject 
to  this  subsection,  shall  have  such  exclusive  authority  with 
respect  to  such  persons  during  such  period. 

(2)  Information. — 

(A)  General  information. — In  the  case  of  a  court  ex- 
ercising authority  under  paragraph  (1),  in  accordance  with 
procedures  established  by  the  Attorney  General — 

(i)  the  applicant  for  naturalization  shall  notify  the 
Attorney  General  of  the  intent  to  be  naturalized  before 
the  court,  and 

(ii)  the  Attorney  General — 

(I)  shall  forward  to  the  court  (not  later  than 
10  days  after  the  date  of  approval  of  an  applica- 
tion for  naturalization  in  the  case  of  a  court  which 
has  provided  notice  under  paragraph  (1)(B))  such 
information  as  may  be  necessary  to  administer  the 
oath  of  allegiance  under  section  337(a),  and 

(II)  shall  promptly  forward  to  the  court  a  cer- 
tificate of  naturalization  (prepared  by  the  Attor- 
ney General). 

(B)  Assignment  of  individuals  in  the  case  of  ex- 
clusive AUTHORITY. — If  an  eligible  court  has  provided  no- 
tice under  paragraph  (1)(B),  the  Attorney  General  shall  in- 
form each  person  (residing  within  the  jurisdiction  of  the 
court),  at  the  time  of  the  approval  of  the  person's  applica- 
tion for  naturalization,  of — 

(i)  the  court's  exclusive  authority  to  administer 
the  oath  of  allegiance  under  section  337(a)  to  such  a 


Section  310  was  amended  in  its  entirety  by  §  401(a)  of  the  Immigration  Act  of  1990  (P.L. 
101-649,  Nov.  29,  1990,  104  Stat.  5038),  effective  October  1,  1991,  under  §  408(a)(1)  of  that  Act. 
For  §  310  as  in  effect  before  that  date,  see  Appendix  II.A.2. 

^4''  Subsection  (b)  was  amended  to  read  as  shown  by  §  102(a)  of  the  Miscellaneous  and  Tech- 
nical Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232  Dec.  12,  1991,  105 
Stat.  1734),  effective  on  January  11,  1992,  under,  §  102(a)  of  that  Act. 
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person  during  the  period  specified  in  paragraph 
(3)(A)(i),  and 

(ii)  the  date  or  dates  (if  any)  under  paragraph 
(3)(B)  on  which  the  court  has  scheduled  oath  adminis- 
tration ceremonies. 
If  more  than  one  eligible  court  in  an  area  has  provided  no- 
tice under  paragraph  (1)(B),  the  Attorney  General  shall 
permit  the  person,  at  the  time  of  the  approval,  to  choose 
the  court  to  which  the  information  will  be  forwarded  for 
administration  of  the  oath  of  allegiance  imder  this  section. 

(3)  Scope  of  exclusive  authority. — 

(A)  Limited  PER19D  and  advance  notice  required. — 
The  exclusive  authority  of  a  court  to  administer  the  oath 
of  allegiance  under  paragraph  (1)(B)  shall  apply  with  re- 
spect to  a  person — 

(i)  only  during  the  45-day  period  beginning  on  the 
date  on  which  the  Attorney  General  certifies  to  the 
court  that  an  applicant  is  eligible  for  naturalization, 
and 

(ii)  only  if  the  court  has  notified  the  Attorney  Gen- 
eral, prior  to  the  date  of  certification  of  eligibility,  of 
the  day  or  days  (during  such  45-day  period)  on  which 
the  court  has  scheduled  oath  administration  cere- 
monies. 

(B)  Authority  of  attorney  general. — Subject  to 
subparagraph  (C),  the  Attorney  General  shall  not  admin- 
ister the  oath  of  allegiance  to  a  person  under  subsection  (a) 
during  the  period  in  which  exclusive  authority  to  admin- 
ister the  oath  of  allegiance  may  be  exercised  by  an  eligible 
court  under  this  subsection  with  respect  to  that  person. 

(C)  Waiver  of  exclusive  authority. — Notwithstand- 
ing the  previous  provisions  of  this  paragraph,  a  court  may 
waive  exclusive  authority  to  administer  the  oath  of  alle- 
giance under  section  337(a)  to  a  person  under  this  sub- 
section if  the  Attorney  General  has  not  provided  the  court 
with  the  certification  described  in  subparagraph  (A)(i) 
within  a  reasonable  time  before  the  date  scheduled  by  the 
court  for  oath  administration  ceremonies.  Upon  notifica- 
tion of  a  court's  waiver  of  jurisdiction,  the  Attorney  Gen- 
eral shall  promptly  notify  the  applicemt. 

(4)  Issuance  of  certificates. — ^The  Attorney  Greneral 
shall  provide  for  the  issuance  of  certificates  of  naturalization  at 
the  time  of  administration  of  the  oath  of  allegiance. 

(5)  Eligible  courts. — For  purposes  of  this  section,  the 
term  "eligible  court"  means — 

(A)  a  district  court  of  the  United  States  in  any  State, 

or 

(B)  any  court  of  record  in  any  State  having  a  seal,  a 
clerk,  and  jurisdiction  in  actions  in  law  or  equity,  or  law 
and  equity,  in  which  the  amount  in  controversy  is  unlim- 
ited. 

(c)  Judicial  Review. — ^A  person  whose  ai)plication  for  natu- 
ralization imder  this  title  is  denied,  after  a  hearing  before  an  immi- 
gration officer  under  section  336(a),  may  seek  review  of  such  denial 
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before  the  United  States  district  court  for  the  district  in  which  such 
person  resides  in  accordance  with  chapter  7  of  title  5,  United 
States  Code.  Such  review  shall  be  de  novo,  and  the  court  shall 
make  its  own  findings  of  fact  and  conclusions  of  law  and  shall,  at 
the  request  of  the  petitioner,  conduct  a  hearing  de  novo  on  the  ap- 
plication. 

(d)  Sole  Procedure. — person  may  only  be  naturalized  as  a 
citizen  of  the  United  States  in  the  manner  and  under  the  condi- 
tions prescribed  in  this  title  and  not  otherwise. 

ELIGIBILITY  FOR  NATURALIZATION 

Sec.  311.  [8  U.S.C.  1422]  The  right  of  a  person  to  become  a 

naturalized  citizen  of  the  United  States  shall  not  be  denied  or 
abridged  because  of  race  or  sex  or  because  such  person  is  married. 

REQUIREMENTS  AS  TO  UNDERSTANDING  THE  ENGLISH  LANGUAGE, 
HISTORY,  PRINCIPLES,  AND  FORM  OF  GOVERNMENT  OF  THE  UNITED 
STATES 

Sec.  312.  [8  U.S.C.  14233  (a)  No  person  except  as  otherwise 
provided  in  this  title  shall  hereafter  be  naturalized  as  a  citizen  of 
the  United  States  upon  his  own  application  who  cannot  dem- 
onstrate— 

(1)  an  understanding  of  the  English  language,  including  an 
ability  to  read,  write,  and  speak  words  in  ordinary  usage  in  the 
English  language:  Provided,  That  ^48  ^he  requirements  of  this 
paragraph  relating  to  ability  to  read  and  write  shall  be  met  if 
the  applicant  can  read  or  write  simple  words  and  phrases  to 
the  end  that  a  reasonable  test  of  his  literacy  shall  be  made  and 
that  no  extraordinary  or  unreasonable  conditions  shall  be  im- 
posed upon  the  applicant;  and 

(2)  a  knowledge  and  understanding  of  the  fundamentals  of 
the  history,  and  of  the  principles  and  form  of  government,  of 
the  United  States. 

(b)(1)  248a  Ti^e  requirements  of  subsection  (a)  shall  not  apply  to 
any  person  who  is  unable  because  of  physical  or  developmental  dis- 
ability or  mental  impairment  to  comply  therewith. 

(2)  The  requirement  of  subsection  (a)(1)  shall  not  apply  to  any 
person  who,  on  the  date  of  the  filing  of  the  person's  application  for 
naturalization  as  provided  in  section  334,  either — 

(A)  is  over  fifty  years  of  age  and  has  been  living  in  the 
United  States  for  periods  totaling  at  least  twenty  years  subse- 
quent to  a  lawful  admission  for  permanent  residence,  or 


2*8  §403  of  the  Immigration  Act  of  1990  (P.L.  101-649.  Nov.  29,  1990,  104  Stat.  5039)  added 
language  permitting  waiver  of  the  English  language  requirement  for  those  over  55  years  of  age 
who  had  been  living  for  at  least  15  years  after  admission  for  permanent  residence,  effective  on 
November  29,  1990,  under  §  408(a)(3)  of  that  Act.  The  proviso  relating  to  waiver  of  English  lan- 
guage requirement  was  stricken  by  §  108(aK4)  of  the  Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4309,  Oct.  25,  1994),  effective  on  October  25, 
1994,  and  applicable  to  applications  for  naturalization  filed  on  or  after  such  date  and  to  such 
applications  pending  on  such  date  under  §  108(c)  of  that  Act. 

248a  Subsection  (b)  was  added  by  §  108(a)(4)  of  the  Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (P.L.  103-416,  108  Stat.  4309,  Oct.  25,  1994),  effective  on  October  25,  1994 
and  applicable  to  applications  for  naturalization  filed  on  or  after  such  date  and  to  such  applica- 
tions pending  on  such  date  under  §  108(c)  of  that  Act. 
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(B)  is  over  fifty-five  years  of  age  and  has  been  living  in  the 
United  States  for  periods  totahng  at  least  fifteen  years  subse- 
quent to  a  lawful  admission  for  permanent  residence. 
(3)  The  Attorney  General,  pursuant  to  regulations  ^^sb^  shall 
provide  for  special  consideration,  as  determined  by  the  Attorney 
General,  concerning  the  requirement  of  subsection  (a)(2)  with  re- 
spect to  any  person  who,  on  the  date  of  the  filing  of  the  person's 
application  for  naturalization  as  provided  in  section  334,  is  over 
sixty-five  years  of  age  and  has  been  living  in  the  United  States  for 
periods  totaling  at  least  twenty  years  subsequent  to  a  lawful  ad- 
mission for  permanent  residence. 

PROHIBITION  UPON  THE  NATURALIZATION  OF  PERSONS  OPPOSED  TO 
GOVERNMENT  OR  LAW,  OR  WHO  FAVOR  TOTALITARIAN  FORMS  OF 
GOVERNMENT 

Sec.  313.  [8  U.S.C.  1424]  (a)  Notwithstanding  the  provisions 
of  section  405(b),  no  person  shall  hereafter  be  naturalized  as  a  citi- 
zen of  the  United  States — 

(1)  who  advocates  or  teaches,  or  who  is  a  member  of  or  af- 
filiated with  any  organization  that  advocates  or  teaches,  oppo- 
sition to  all  organized  government;  or 

(2)  who  is  a  member  of  or  affiliated  with  (A)  the  Com- 
munist Party  of  the  United  States;  (B)  any  other  totalitarian 
party  of  the  United  States;  (C)  the  Communist  Political  Asso- 
ciation; (D)  the  Communist  or  other  totalitarian  party  of  any 
State  of  the  United  States,  of  any  foreign  state,  or  of  any  politi- 
cal or  geographical  subdivision  of  any  foreign  state;  (E)  any 
section,  subsidiary,  branch,  affiliate,  or  subdivision  of  any  such 
association  or  party;  or  248c  (p)  the  direct  predecessors  or  suc- 
cessors of  any  such  association  or  party,  regardless  of  what 
name  such  group  or  organization  may  have  used,  may  now 
bear,  or  may  hereafter  adopt,  unless  such  alien  establishes 
that  he  did  not  have  knowledge  or  reason  to  believe  at  the  time 
he  became  a  member  of  or  affiliated  with  such  an  organization 
(and  did  not  thereafter  and  prior  to  the  date  upon  which  such 
organization  was  so  registered  or  so  required  to  be  registered 
have  such  knowledge  or  reason  to  believe)  that  such  organiza- 
tion was  a  Communist-front  organization;  or 

(3)  who,  although  not  within  any  of  the  other  provisions  of 
this  section,  advocates  the  economic,  international,  and  govern- 
mental doctrines  of  world  communism  or  the  establishment  in 
the  United  States  of  a  totalitarian  dictatorship,  or  who  is  a 
member  of  or  affiliated  with  any  organization  that  advocates 
the  economic,  international,  and  governmental  doctrines  of 
world  communism  or  the  establishment  in  the  United  States  of 
a  totalitarian  dictatorship,  either  through  its  own  utterances  or 
through  any  written  or  printed  publications  issued  or  pub- 


248b  Section  108(d)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L. 
103-416,  108  Stat.  4310,  Oct.  25,  1994)  provides  as  follows: 

(d)  Regulations. — Not  later  than  120  days  after  the  date  of  enactment  of  this  Act  [October 
25,  1994],  the  Attorney  General  shall  promulgate  regulations  to  carry  out  section  312(b)(3)  of 
the  Immigration  and  Nationality  Act  (as  amended  by  subsection  (a)). 

248c§2i9(t)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4318,  Oct.  25,  1994)  substituted  "or"  for  "and",  effective  December  12, 1991. 
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lished  by  or  with  the  permission  or  consent  of  or  under  author- 
ity of  such  organizations  or  paid  for  by  the  funds  of  such  orga- 
nization; or 

(4)  who  advocates  or  teaches  or  who  is  a  member  of  or  af- 
filiated with  any  organization  that  advocates  or  teaches  (A)  the 
overthrow  by  force  or  violence  or  other  unconstitutional  means 
of  the  Government  of  the  United  States  or  of  all  forms  of  law; 
or  (B)  the  duty,  necessity,  or  propriety  of  the  unlawful  assault- 
ing or  killing  of  any  officer  or  officers  (either  of  specific  individ- 
uals or  of  oflELcers  generally)  of  the  Government  of  the  United 
States  or  of  any  other  organized  government  because  of  his  or 
their  official  character;  or  (C)  the  unlawful  damage,  injury,  or 
destruction  of  property;  or  (D)  sabotage;  or 

(5)  who  writes  or  publishes  or  causes  to  be  written  or  pub- 
lished, or  who  knowingly  circulates,  distributes,  prints,  or  dis- 
plays, or  knowingly  causes  to  be  circulated,  distributed,  print- 
ed, published,  or  displayed  or  who  knowingly  has  in  his  ijosses- 
sion  for  the  purpose  of  circulation,  publication,  distribution,  or 
display,  any  written  or  printed  matter,  advocating  or  teaching 
opposition  to  all  organized  government,  or  advocating  (A)  the 
overthrow  by  force,  violence,  or  other  unconstitutional  means  of 
the  Government  of  the  United  States  or  of  all  forms  of  law;  or 
(B)  the  duty,  necessity,  or  propriety  of  the  unlawful  assaulting 
or  killing  of  any  officer  or  officeirs  (either  of  specific  individusils 
or  of  officers  generally)  of  the  Government  of  the  United  States 
or  of  any  other  organized  government,  because  of  his  or  their 
official  character;  or  (C)  the  unlawful  damage,  injury,  or  de- 
struction of  property;  or  (D)  sabotage;  or  (E)  the  economic, 
international,  and  governmental  doctrines  of  world  communism 
or  the  establishment  in  the  United  States  of  a  totalitarian  dic- 
tatorship; or 

(6)  who  is  a  member  of  or  affiliated  with  any  organization, 
that  writes,  circulates,  distributes,  prints,  publishes,  or  dis- 
plays, or  causes  to  be  written,  circulated,  distributed,  printed, 
published,  or  displayed,  or  that  has  in  its  possession  for  the 
purpose  of  circulation,  distribution,  publication,  issue,  or  dis- 
play, any  written  or  printed  matter  of  the  character  described 
in  subparagraph  (5). 

(b)  The  provisions  of  this  section  or  of  any  other  section  of  this 
Act  shall  not  be  construed  as  declaring  that  any  of  the  organiza- 
tions referred  to  in  this  section  or  in  any  other  section  of  this  Act 
do  not  advocate  the  overthrow  of  the  Government  of  the  United 
States  by  force,  violence,  or  other  unconstitutional  means. 

(c)  The  provisions  of  this  section  shall  be  applicable  to  any  ap- 
plicant for  naturalization  who  at  any  time  within  a  period  of  ten 
years  immediately  preceding  the  filing  of  the  application  for  natu- 
ralization or  after  such  filing  and  before  taking  the  final  oath  oi 
citizenship  is,  or  has  been  found  to  be  within  any  of  the  classes 
enumerated  within  this  section,  notwithstanding  that  at  the  time 
the  application  is  filed  he  may  not  be  included  within  such  classes, 

(d)  Any  person  who  is  within  any  of  the  classes  described  in 
subsection  (a)  solely  because  of  past  membership  in,  or  past  affili- 
ation with,  a  party  or  organization  may  be  naturalized  without  re- 
gard to  the  provisions  of  subsection  (c)  if  such  person  establishes 


261 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  316 


that  such  membership  or  affiliation  is  or  was  involuntary,  or  oc- 
curred and  terminated  prior  to  the  attainment  by  such  alien  of  the 
age  of  sixteen  years,  or  that  such  membership  or  affiliation  is  or 
was  by  operation  of  law,  or  was  for  purposes  of  obtaining  employ- 
ment, food  rations,  or  other  essentials  of  living  and  where  nec- 
essary for  such  purposes. 

INELIGIBILITY  TO  NATURALIZATION  OF  DESERTERS  FROM  THE  ARMED 

FORCES  OF  THE  UNITED  STATES 

Sec.  314.  [8  U.S.C.  1425]  A  person  who,  at  any  time  during 
which  the  United  States  has  been  or  shall  be  at  war,  deserted  or 
shall  desert  the  military,  air,  or  naval  forces  of  the  United  States, 
or  who,  having  been  duly  enrolled,  departed,  or  shall  depart  from 
the  jurisdiction  of  the  district  in  which  enrolled,  or  who,  whether 
or  not  having  been  duly  enrolled,  went  or  shall  go  beyond  the  limits 
of  the  United  States,  with  intent  to  avoid  any  draft  into  the  mili- 
tary, air,  or  naval  service,  lawfully  ordered,  shall,  upon  conviction 
thereof  by  a  court  martial  or  a  court  of  competent  jurisdiction,  be 
permanently  ineligible  to  become  a  citizen  of  the  United  States; 
and  such  deserters  and  evaders  shall  be  forever  incapable  of  hold- 
ing any  office  of  trust  or  of  profit  under  the  United  States,  or  of 
exercising  any  rights  of  citizens  thereof. 

ALIEN  RELIEVED  FROM  TRAINING  AND  SERVICE  IN  THE  ARMED  FORCES 
OF  THE   UNITED   STATES   BECAUSE   OF  ALIENAGE   BARRED  FROM 

CITIZENSHIP 

Sec.  315.  [8  U.S.C.  1426]  (a)  Notwithstanding  the  provisions 
of  section  405(b)  but  subject  to  subsection  (c),  any  alien  who  applies 
or  has  applied  for  exemption  or  discharge  from  training  or  service 
in  the  Armed  Forces  or  in  the  National  Security  Training  Corps  of 
the  United  States  on  the  ground  that  he  is  an  alien,  and  is  or  was 
relieved  or  discharged  from  such  training  or  service  on  such 
ground,  shall  be  permanently  ineligible  to  become  a  citizen  of  the 
United  States. 

(b)  The  records  of  the  Selective  Service  System  or  of  the  De- 
partment of  Defense  shall  be  conclusive  as  to  whether  an  alien  was 
relieved  or  discharged  from  such  liability  for  training  or  service  be- 
cause he  was  an  alien. 

(c)  An  alien  shall  not  be  ineligible  for  citizenship  under  this 
section  or  otherwise  because  of  an  exemption  from  training  or  serv- 
ice in  the  Armed  Forces  of  the  United  States  pursuant  to  the  exer- 
cise of  rights  under  a  treaty,  if  before  the  time  of  the  exercise  of 
such  rights  the  alien  served  in  the  Armed  Forces  of  a  foreign  coun- 
try of  which  the  alien  was  a  national. 

REQUIREMENTS  AS  TO  RESIDENCE,  GOOD  MORAL  CHARACTER,  ATTACH- 
MENT TO  THE  PRINCIPLES  OF  THE  CONSTITUTION,  AND  FAVORABLE 
DISPOSITION  TO  THE  UNITED  STATES 

Sec.  316.  E8  U.S.C.  1427]  (a)  No  person,  except  as  otherwise 
provided  in  this  title,  shall  be  naturalized,  unless  such  applicant, 


2«  Subsection  (c)  was  added  by  §404(2)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5039),  effective  November  29,  1990,  under  §  408(e)  of  that  Act. 
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(1)  immediately  preceding  the  date  of  filing  his  application  for  nat- 
uralization has  resided  continuously,  after  being  lawfully  admitted 
for  permanent  residence,  within  the  United  States  for  at  least  five 
years  and  during  the  five  years  immediately  preceding  the  date  of 
filing  his  application  has  been  physically  present  therein  for  peri- 
ods totaling  at  least  half  of  that  time,  and  who  has  resided  within 
the  State  or  within  the  district  of  the  Service  in  the  United  States 
in  which  the  applicant  filed  the  application  for  at  least  three 
months,250  (2)  has  resided  continuously  within  the  United  States 
from  the  date  of  the  application  up  to  the  time  of  admission  to  citi- 
zenship, and  (3)  during  all  the  periods  referred  to  in  this  subsection 
has  been  and  still  is  a  person  of  good  moral  character,  attached  to 
the  principles  of  the  Constitution  of  the  United  States,  and  well 
disposed  to  the  good  order  and  happiness  of  the  United  States. 

(b)  Absence  from  the  United  States  of  more  than  six  months 
but  less  than  one  year  during  the  period  for  which  continuous  resi- 
dence is  required  for  admission  to  citizenship,  immediately  preced- 
ing the  date  of  filing  the  application  for  naturalization,  or  during 
the  period  between  the  date  of  filing  the  application  and  the  date 
of  any  hearing  under  section  336(a),  shall  break  the  continuity  of 
such  residence,  unless  the  applicant  shall  establish  to  the  satisfac- 
tion of  the  Attorney  General  that  he  did  not  in  fact  abandon  his 
residence  in  the  United  States  during  such  period. 

Absence  from  the  United  States  for  a  continuous  period  of  one 
year  or  more  during  the  period  for  which  continuous  residence  is 
required  for  admission  to  citizenship  (whether  preceding  or  subse- 
quent to  the  filing  of  the  application  for  naturalization)  shall  break 
the  continuity  of  such  residence  except  that  in  the  case  of  a  person 
who  has  been  physically  present  and  residing  in  the  United  States 
after  being  lawfully  admitted  for  permanent  residence  for  an  unin- 
terrupted period  of  at  least  one  year  and  who  thereafter,  is  em- 
ployed by  or  under  contract  with  the  Government  of  the  United 
States  or  an  American  institution  of  research  recognized  as  such  by 
the  Attorney  General,  or  is  employed  by  an  American  firm  or  cor- 
poration engaged  in  whole  or  in  part  in  the  development  of  foreign 
trade  and  commerce  of  the  United  States,  or  a  subsidiary  thereof 
more  than  50  per  centum  of  whose  stock  is  owned  by  an  American 
firm  or  corporation,  or  is  employed  by  a  public  international  organi- 
zation of  which  the  United  States  is  a  member  by  treaty  or  statute 
and  by  which  the  alien  was  not  employed  until  after  being  lawfully 
admitted  for  permanent  residence,  no  period  of  absence  from  the 
United  States  shall  break  the  continuity  of  residence  if — 

(1)  prior  to  the  beginning  of  such  period  of  emplojrment 
(whether  such  period  begins  before  or  after  his  departure  from 
the  United  States),  but  prior  to  the  expiration  of  one  year  of 
continuous  absence  from  the  United  States,  the  person  has  es- 
tablished to  the  satisfaction  of  the  Attorney  General  that  his 
absence  from  the  United  States  for  such  period  is  to  be  on  be- 
half of  such  Government,  or  for  the  purpose  of  carrying  on  sci- 
entific research  on  behalf  of  such  institution,  or  to  be  engaged 
in  the  development  of  such  foreign  trade  and  commerce  or 


260  §402  of  the  Imraigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5038)  sub- 
stituted 3  months  residence  in  a  Service  district  or  within  a  State  for  6  months  residence  in 
a  State,  effective  on  November  29,  1990,  under  §  408(a)(3)  of  that  Act. 
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whose  residence  abroad  is  necessary  to  the  protection  of  the 
property  rights  in  such  countries  of  such  firm  or  corporation, 
or  to  be  employed  by  a  public  international  organization  of 
which  the  United  States  is  a  member  by  treaty  or  statute  and 
by  which  the  alien  was  not  employed  imtil  after  being  lawfully 
admitted  for  permanent  residence;  and 

(2)  such  person  proves  to  the  satisfaction  of  the  Attorney 
General  that  his  absence  from  the  United  States  for  such  pe- 
riod has  been  for  such  purpose. 
The  spouse  and  dependent  unmarried  sons  and  daughters  who  are 
members  of  the  household  of  a  person  who  qualifies  for  the  benefits 
of  this  subsection  shall  also  be  entitled  to  such  benefits  during  the 
period  for  which  they  were  residing  abroad  as  dependent  members 
of  the  household  of  the  person. 

(c)  The  granting  of  the  benefits  of  subsection  (b)  of  this  section 
shall  not  relieve  the  applicant  from  the  requirement  of  physical 
presence  within  the  United  States  for  the  period  specified  in  sub- 
section (a)  of  this  section,  except  in  the  case  of  those  persons  who 
are  employed  by,  or  under  contract  with,  the  Grovemment  of  the 
United  States.  In  the  case  of  a  person  employed  by  or  under  con- 
tract with  Central  Intelligence  Agency,  the  requirement  in  sub- 
section (b)  of  an  uninterrupted  period  of  at  least  one  year  of  phys- 
ical presence  in  the  United  States  may  be  complied  with  by  such 
person  at  any  time  prior  to  filing  an  application  for  naturalization. 

(d)  No  finding  by  the  Attorney  General  that  the  applicant  is 
not  deportable  shall  be  accepted  as  conclusive  evidence  of  good 
moral  character. 

(e)  In  determining  whether  the  applicant  has  sustained  the 
burden  of  establishing  good  moral  character  and  the  other  quali- 
fications for  citizenship  specified  in  subsection  (a)  of  this  section, 
the  Attorney  General  shall  not  be  limited  to  the  applicant's  conduct 
during  the  five  years  preceding  the  filing  of  the  application,  but 
may  take  into  consideration  as  a  basis  for  such  determination  the 
applicant's  conduct  and  acts  at  any  time  prior  to  that  period. 

(f)  (1)  251  Whenever  the  Director  of  Central  Intelligence,  the  At- 
torney General  and  the  Commissioner  of  Immigration  determine 
that  an  applicant  otherwise  eligible  for  naturalization  has  made  an 
extraordinary  contribution  to  the  national  security  of  the  United 
States  or  to  the  conduct  of  United  States  intelligence  activities,  the 
applicant  may  be  naturalized  without  regard  to  the  residence  and 
physical  presence  requirements  of  this  section,  or  to  the  prohibi- 
tions of  section  313  of  this  Act,  and  no  residence  within  a  particu- 
lar State  or  district  of  the  Service  in  the  United  States  shall  be  re- 
quired: Provided,  That  the  applicant  has  continuously  resided  in 
the  United  States  for  at  least  one  year  prior  to  naturalization:  Pro- 
vided further.  That  the  provisions  of  this  subsection  shall  not  apply 
to  any  alien  described  in  subparagraphs  (A)  through  (D)  of  para- 
graph 243(h)(2)  of  this  Act. 

(2)  An  applicant  for  naturalization  under  this  subsection  may 
be  administered  the  oath  of  allegiance  under  section  337(a)  by  any 
district  court  of  the  United  States,  without  regard  to  the  residence 


2siThis  subsection  was  added  by  §601  of  the  Intelligence  Authorization  Act  for  Fiscal  Year 
1986  (Pub.  L.  99-169,  Dec.  4,  1985),  and  was  redesignated  by  §407(6X1)  of  the  Immigration  Act 
of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5046). 
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of  the  applicant.  Proceedings  under  this  subsection  shall  be  con- 
ducted in  a  manner  consistent  with  the  protection  of  intelligence 
sources,  methods  and  activities. 

(3)  The  number  of  aliens  naturalized  pursuant  to  this  sub- 
section in  any  fiscal  year  shall  not  exceed  five.  The  Director  of 
Central  Intelligence  shall  inform  the  Select  Committee  on  Intel- 
ligence and  the  Committee  on  the  Judiciary  of  the  Senate  and  the 
Permanent  Select  Committee  on  Intelligence  and  the  Committee  on 
the  Judiciary  of  the  House  of  Representatives  within  a  reasonable 
time  prior  to  the  filing  of  each  application  under  the  provisions  of 
this  subsection. 

TEMPORARY  ABSENCE  OF  PERSONS  PERFORMING  RELIGIOUS  DUTIES 

Sec.  317.  [8  U.S.C.  1428]  Any  person  who  is  authorized  to 
perform  the  ministerial  or  priestly  fiinctions  of  a  religious  denomi- 
nation having  a  bona  fide  organization  within  the  United  States, 
or  any  person  who  is  engaged  solely  by  a  religious  denomination 
or  by  an  interdenominational  mission  organization  having  a  bona 
fide  organization  within  the  United  States  as  a  missionary,  broth- 
er, nun,  or  sister,  who  (1)  has  been  lawfully  admitted  to  the  United 
States  for  permanent  residence,  (2)  has  at  any  time  thereafter  and 
before  filing  an  application  for  naturalization  been  physically 
present  and  residing  within  the  United  States  for  an  xininterrupted 
period  of  at  least  one  year,  and  (3)  has  heretofore  been  or  may 
hereafter  be  absent  temporarily  from  the  United  States  in  connec- 
tion with  or  for  the  purpose  of  performing  the  ministerial  or 
priestly  functions  of  such  religious  denomination,  or  serving  as  a 
missionary,  brother,  nun,  or  sister,  shall  be  considered  as  being 
physically  present  and  residing  in  the  United  States  for  the  pur- 
pose of  naturalization  within  the  meaning  of  section  316(a),  not- 
withstanding any  such  absence  from  the  United  States,  if  he  shall 
in  all  other  respects  comply  with  the  requirements  of  the  natu- 
ralization law.  Such  person  shall  prove  to  the  satisfaction  of  the  At- 
torney General  that  his  absence  from  the  United  States  has  been 
solely  for  the  purpose  of  performing  the  ministerial  or  priestly  func- 
tions of  such  religious  denomination,  or  of  serving  as  a  missionary, 
brother,  nun,  or  sister. 

PREREQUISITE  TO  NATURALIZATION;  BURDEN  OF  PROOF 

Sec.  318.  [8  U.S.C.  1429]  Except  as  otherwise  provided  in  this 
title,  no  person  shall  be  naturalized  unless  he  has  been  lawfully  ad- 
mitted to  the  United  States  for  permanent  residence  in  accordance 
with  all  applicable  provisions  of  this  Act.  The  burden  of  proof  shall 
be  upon  such  person  to  show  that  he  entered  the  United  States 
lawfully,  and  the  time,  place,  and  manner  of  such  entry  into  the 
United  States,  but  in  presenting  such  proof  he  shall  be  entitled  to 
the  production  of  his  immigrant  visa,  if  any,  or  of  other  entry  docu- 
ment, if  any,  and  of  any  other  documents  and  records,  not  consid- 
ered by  the  Attorney  General  to  be  confidential,  pertaining  to  such 
entry,  in  the  custody  of  the  Service.  Notwithstanding  the  provisions 
of  section  405(b),  and  except  as  provided  in  sections  328  and  329 
no  person  shall  be  naturalized  against  whom  there  is  outstanding 
a  final  finding  of  deportability  pursuant  to  a  warrant  of  arrest  is- 
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sued  under  the  provisions  of  this  or  any  other  Act;  and  no  apphca- 
tion  for  naturaUzation  shall  be  considered  by  the  Attorney  Cfeneral 
if  there  is  pending  agsdnst  the  applicant  a  deportation  proceeding 
pursuant  to  a  warrant  of  arrest  issued  under  the  provisions  of  this 
or  any  other  Act:  Provided,  That  the  findings  of  the  Attorney  Gen- 
eral in  terminating  deportation  proceedings  or  in  suspending  the 
deportation  of  an  ^ien  pursuant  to  the  provisions  of  this  Act,  shall 
not  be  deemed  binding  in  any  way  upon  the  Attorney  General  with 
respect  to  the  question  of  whether  such  person  has  established  his 
eligibility  for  naturalization  as  required  by  this  title. 

MARRIED  PERSONS  AND  EMPLOYEES  OF  CERTAIN  NONPROFIT 

ORGANIZATIONS 

Sec.  319.  [8  U.S.C.  1430]  (a)  Any  person  whose  spouse  is  a 
citizen  of  the  United  States  may  be  naturalized  upon  compliance 
with  all  the  requirements  of  this  title  except  the  provisions  of  para- 
graph (1)  of  section  316(a)  if  such  person  immediately  preceding 
the  date  of  filing  his  application  for  naturalization  has  resided  con- 
tinuously, after  being  lawfully  admitted  for  permanent  residence, 
within  the  United  States  for  at  least  three  years,  and  during  the 
three  years  immediately  preceding  the  date  of  filing  his  application 
has  been  living  in  marital  union  with  the  citizen  spouse,  who  has 
been  a  United  States  citizen  during  all  of  such  period,  and  has 
been  physically  present  in  the  United  States  for  periods  totaling  at 
least  half  of  that  time  and  has  resided  within  the  State  or  the  dis- 
trict of  the  Service  in  the  United  States  in  which  the  applicant  filed 
his  application  for  at  least  three  months. 

(b)  Any  person,  (1)  whose  spouse  is  (A)  a  citizen  of  the  United 
States,  (B)  in  the  employment  of  the  Government  of  the  United 
States,  or  of  an  American  institution  of  research  recognized  as  such 
by  the  Attorney  General,  or  of  an  American  firm  or  corporation  en- 
gaged in  whole  or  in  part  in  the  development  of  foreign  trade  and 
commerce  of  the  United  States,  or  a  subsidiary  thereof,  or  of  a  pub- 
lic international  organization  in  which  the  United  States  partici- 
pates by  treaty  or  statute,  or  is  authorized  to  perform  the  ministe- 
rial or  priestly  fiinctions  of  a  religious  denomination  having  a  bona 
fide  organization  within  the  United  States,  or  is  engaged  solely  as 
a  missionary  by  a  religious  denomination  or  by  an  interdenomina- 
tional mission  organization  having  a  bona  fide  organization  within 
the  United  States,  and  (C)  regularly  stationed  abroad  in  such  em- 
ployment, and  (2)  who  is  in  the  United  States  at  the  time  of  natu- 
ralization, and  (3)  who  declares  before  the  Attorney  General  in 
good  faith  an  intention  to  take  up  residence  within  the  United 
States  immediately  upon  the  termination  of  such  emplo5ntnent 
abroad  of  the  citizen  spouse,  may  be  naturalized  upon  compliance 
with  all  the  requirements  of  the  naturalization  laws,  except  that  no 
prior  residence  or  specified  period  of  physical  presence  within  the 
United  States  or  within  a  State  or  a  district  of  the  Service  in  the 
United  States  or  proof  thereof  shall  be  required. 
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(c)  Any  person  who  (1)252  jg  employed  by  a  bona  fide  United 
States  incorporated  nonprofit  organization  which  is  principally  en- 
gaged in  conducting  abroad  through  communications  media  the  dis- 
semination of  information  which  significantly  promotes  United 
States  interests  abroad  and  which  is  recognized  as  such  by  the  At- 
torney General,  and  (2)  has  been  so  employed  continuously  for  a 
period  of  not  less  than  five  years  after  a  lawful  admission  for  per- 
manent residence,  and  (3)  who  files  his  application  for  naturaliza- 
tion while  so  employed  or  within  six  months  following  the  termi- 
nation thereof,  and  (4)  who  is  in  the  United  States  at  the  time  of 
naturalization,  and  (5)  who  declares  before  the  Attorney  General  in 
good  faith  an  intention  to  take  up  residence  within  the  United 
States  immediately  upon  termination  of  such  employment,  may  be 
naturalized  upon  compliance  with  all  the  requirements  of  this  title 
except  that  no  prior  residence  or  specified  period  of  physical  pres- 
ence within  the  United  States  or  any  State  or  district  of  the  Service 
in  the  United  States,  or  proof  thereof,  shall  be  required. 

(d)  Any  person  who  is  the  surviving  spouse  of  a  United  States 
citizen,  whose  citizen  spouse  dies  during  a  period  of  honorable  serv- 
ice in  an  active  duty  status  in  the  Armed  Forces  of  the  United 
States  and  who  was  living  in  marital  xmion  with  the  citizen  spouse 
at  the  time  of  his  death,  may  be  naturalized  upon  compliance  with 
all  the  requirements  of  this  title  except  that  no  prior  residence  or 
specified  physical  presence  within  the  United  States,  or  within  a 
State  or  a  district  of  the  Service  in  the  United  States  shall  be  re- 
quired. 

CHILD  BORN  OUTSIDE  OF  UNITED  STATES  OF  ONE  ALIEN  AND  ONE 
CITIZEN  PARENT  AT  TIME  OF  BIRTH;  CONDITIONS  UNDER  WHICH 
CITIZENSHIP  AUTOMATICALLY  ACQUIRED 

Sec  320.  [8  U.S.C.  14311  (a)  A  child  bom  outside  of  the  Unit- 
ed States,  one  of  whose  parents  at  the  time  of  the  child's  birth  was 
an  ahen  and  the  other  of  whose  parents  then  was  and  never  there- 
after ceased  to  be  a  citizen  of  the  United  States,  shall,  if  such  alien 
parent  is  naturalized,  become  a  citizen  of  the  United  States, 
when — 

(1)  such  naturalization  takes  place  while  such  child  is 
under  the  age  of  eighteen  years;  and 

(2)  such  child  is  residing  in  the  United  States  pursuant  to 
a  lawful  admission  for  permanent  residence  at  the  time  of  nat- 


2S2  §506  of  the  Intelligence  Authorization  Act,  Fiscal  Year  1990  (Pub.  L.  101-193,  Nov.  30, 
1989,  103  Stat.  1709)  provides  as  follows: 

REQUIREMENTS  FOR  CITIZENSHIP  FOR  STAFF  OF  UNITED  STATES  ARMY  RUSSIAN  INSTITUTE 

Sec.  506.  (a)  For  purposes  of  section  319(c)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1430(c)),  the  United  States  Army  Russian  Institute,  located  in  Garmisch,  Federal  Republic  of 
CJermany,  shall  be  considered  to  be  an  organization  described  in  clause  (1)  of  this  [sicj  section. 

(b)  Subsection  (a)  shall  apply  with  respect  to  i>eriods  of  employment  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

(c)  No  more  than  two  persons  per  year  may  be  naturalized  based  on  the  provisions  of  sub- 
section (a). 

(d)  Each  instance  of  naturalization  based  on  the  provisions  of  subsection  (a)  shall  be  reported 
to  the  Committees  on  the  Judiciary  of  the  Senate  and  House  of  Representatives  and  to  the  Se- 
lect Committee  on  Intelligence  of  the  Senate  euid  the  Permanent  Select  Committee  on  Intel- 
ligence of  the  House  of  Representatives  prior  to  such  naturalization. 

NOTE. — Reference  in  siibsection  (a)  to  "this"  section  should  be  a  reference  to  "such"  section. 
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uralization  or  thereafter  and  begins  to  reside  permanently  in 
the  United  States  while  under  the  age  of  eighteen  years, 
(b)  Subsection  (a)  of  this  section  shall  apply  to  an  adopted  child 
only  if  the  child  is  residing  in  the  United  States  at  the  time  of  nat- 
uralization of  such  adoptive  parent,  in  the  custody  of  his  adoptive 
parents,  pursuant  to  a  lawful  admission  for  permanent  residence. 

CHILD  BORN  OUTSIDE  OF  UNITED  STATES  OF  ALIEN  PARENT; 
CONDITIONS  UNDER  WHICH  CITIZENSHIP  AUTOMATICALLY  ACQUIRED 

Sec.  321.  [8  U.S.C.  14323  (a)  A  child  bom  outside  of  the  Unit- 
ed States  of  alien  parents,  or  of  an  alien  parent  and  a  citizen  par- 
ent who  has  subsequently  lost  citizenship  of  the  United  States,  be- 
comes a  citizen  of  the  United  States  upon  fulfillment  of  the  follow- 
ing conditions: 

(1)  The  naturalization  of  both  parents;  or 

(2)  The  naturalization  of  the  surviving  parent  if  one  of  the  par- 
ents is  deceased;  or 

(3)  The  naturalization  of  the  parent  having  legal  custody  of  the 
child  when  there  has  been  a  legal  separation  of  the  parents  or  the 
naturalization  of  the  mother  if  the  child  was  bom  out  of  wedlock 
and  the  paternity  of  the  child  has  not  been  established  by 
legitimation;  and  if 

(4)  Such  naturalization  takes  place  while  such  child  is  under 
the  age  of  eighteen  years;  and 

(5)  Such  child  is  residing  in  the  United  States  pursuant  to  a 
lawful  admission  for  permanent  residence  at  the  time  of  the  natu- 
ralization of  the  parent  last  naturalized  under  clause  (1)  of  this 
subsection,  or  the  parent  naturalized  under  clause  (2)  or  (3)  of  this 
subsection,  or  thereafter  begins  to  reside  permanently  in  the  Unit- 
ed States  while  under  the  age  of  eighteen  years. 

(b)  Subsection  (a)  of  this  section  shall  apply  to  an  adopted  child 
only  if  the  child  is  residing  in  the  United  States  at  the  time  of  nat- 
uralization of  such  adoptive  parent  or  parents,  in  the  custody  of  his 
adoptive  parent  or  parents,  pursuant  to  a  lawful  admission  for  per- 
manent residence. 

CHILD  BORN  OUTSIDE  THE  UNITED  STATES;  APPLICATION  FOR 
CERTIFICATE  OF  CITIZENSHIP  REQUIREMENTS  252a 

Sec.  322.  (a)  A  parent  who  is  a  citizen  of  the  United  States 
may  apply  to  the  Attorney  General  for  a  certificate  of  citizenship 
on  behalf  of  a  child  bom  outside  the  United  States.  The  Attomey 
General  shall  issue  such  a  certificate  of  citizenship  upon  proof  to 
the  satisfaction  of  the  Attomey  Genersd  that  the  following  condi- 
tions have  been  fulfilled: 

(1)  At  least  one  parent  is  a  citizen  of  the  United  States, 
whether  by  birth  or  naturalization. 

(2)  The  child  is  physically  present  in  the  United  States 
pursuant  to  a  lawful  admission. 

(3)  The  child  is  under  the  age  of  18  years  and  in  the  legal 
custody  of  the  citizen  parent. 


2e2>fhis  section  was  amended  in  its  entirety  by  §  102(a)  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4306,  Oct.  25,  1994),  effective  as  of 
April  1,  1995,  under  §  102(d)  of  that  Act. 
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(4)  If  the  citizen  parent  is  an  adoptive  parent  of  the  child, 
the  child  was  adopted  by  the  citizen  parent  before  the  child 
reached  the  age  of  16  years  and  the  child  meets  the  reqtiire- 
ments  for  being  a  child  under  subparagraph  (E)  or  (F)  of  sec- 
tion 101(b)(1). 

(5)  If  the  citizen  parent  has  not  been  physically  present  in 
the  United  States  or  its  outl3dng  possessions  for  a  period  or  pe- 
riods totaling  not  less  than  five  years,  at  least  two  of  which 
were  after  attaining  the  age  of  fourteen  years — 

(A)  the  clnld  is  residing  permanently  in  the  United 
States  with  the  citizen  parent,  pursuant  to  a  lawful  admis- 
sion for  permanent  residence,  or 

(B)  a  citizen  parent  of  the  citizen  parent  has  been 
physically  present  in  the  United  States  or  its  outlying  pos- 
sessions for  a  period  or  periods  totaling  not  less  than  five 
years,  at  least  two  of  which  were  after  attaining  the  age 
of  fourteen  years. 

(b)  Upon  approval  of  the  application  (which  may  be  filed 
abroad)  and,  except  as  provided  in  the  last  sentence  of  section 
337(a),  upon  taking  and  subscribing  before  an  officer  of  the  Service 
within  the  United  States  to  the  oath  of  allegiance  required  by  this 
Act  of  an  applicant  for  naturalization,  the  child  shall  become  a  citi- 
zen of  the  United  States  and  shall  l3e  furnished  by  the  Attorney 
General  with  a  certificate  of  citizenship. 

(c)  Subsection  (a)  of  this  section  shall  apply  to  the  adopted 
child  of  a  United  States  citizen  adoptive  parent  if  the  conditions 
specified  in  such  subsection  have  been  fulfilled. 

[Section  323  was  repealed  by  §  7  of  Pub.  L.  95-417  (Oct.  5, 
1978,  92  Stat.  918)] 

FORMER  CITIZENS  OF  UNITED  STATES  REGAINING  UNITED  STATES 

CITIZENSHIP 

Sec.  324.  [8  U.S.C.  1435]  (a)  Any  person  formerly  a  citizen  of 
the  United  States  who  (1)  prior  to  September  22,  1922,  lost  United 
States  citizenship  by  marriage  to  an  alien,  or  by  the  loss  of  United 
States  citizenship  of  such  person's  spouse,  or  (2)  on  or  after  Sep- 
tember 22,  1922,  lost  United  States  citizenship  by  marriage  to  an 
alien  ineligible  to  citizenship,  may  if  no  other  nationality  was  ac- 
quired by  an  €iffirmative  act  of  such  person  other  than  by  marriage 
be  naturalized  upon  compliance  with  all  requirements  of  this  title, 
except — 

(1)  no  period  of  residence  or  specified  period  of  physical 
presence  within  the  United  States  or  within  the  State  or  dis- 
trict of  the  Service  in  the  United  States  where  the  application 
is  filed  shall  be  required;  and 

(2)  the  application  need  not  set  forth  that  it  is  the  inten- 
tion of  the  applicant  to  reside  permanently  within  the  United 
States. 

Such  person,  or  any  person  who  was  naturalized  in  accordance 
with  the  provisions  of  section  317(a)  of  the  Nationality  Act  of  1940, 
shall  have,  from  and  after  her  naturalization,  the  status  of  a  na- 
tive-bom or  naturalized  citizen  of  the  United  States,  whichever  sta- 
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tus  existed  in  the  case  of  such  person  prior  to  the  loss  of  citizen- 
ship: Provided,  That  nothing  contained  herein  or  in  any  other  pro- 
vision of  law  shall  be  construed  as  conferring  United  States  citizen- 
ship retroactively  upon  such  person,  or  upon  any  person  who  was 
naturalized  in  accordance  with  the  provisions  of  section  317(a)  of 
the  Nationality  Act  of  1940,  during  any  period  in  which  such  per- 
son was  not  a  citizen. 

(b)  No  person  who  is  otherwise  eligible  for  naturalization  in  ac- 
cordance with  the  provisions  of  subsection  (a)  of  this  section  shall 
be  naturalized  unless  such  person  shall  establish  to  the  satisfaction 
of  the  Attorney  General  that  she  has  been  a  person  of  good  moral 
character,  attached  to  the  principles  of  the  Constitution  of  the 
United  States,  and  well  disposed  to  the  good  order  and  happiness 
of  the  United  States  for  a  period  of  not  less  thsin  five  years  imme- 
diately preceding  the  date  of  filing  an  application  for  naturalization 
and  up  to  the  time  of  admission  to  citizenship,  and,  unless  she  has 
resided  continuously  in  the  United  States  since  the  date  of  her 
marriage,  has  been  lawfully  admitted  for  permanent  residence 
prior  to  filing  her  application  for  naturalization. 

(c)  (1)  A  woman  who  was  a  citizen  of  the  United  States  at  birth 
and  (A)  who  has  or  is  believed  to  have  lost  her  United  States  citi- 
zenship solely  by  reason  of  her  marriage  prior  to  September  22, 
1922,  to  an  alien,  or  by  her  marriage  on  or  after  such  date  to  an 
alien  ineligible  to  citizenship,  (B)  whose  marriage  to  such  alien 
shall  have  terminated  subsequent  to  January  12,  1941,  and  (C) 
who  has  not  acquired  by  an  affirmative  act  other  than  by  marriage 
any  other  nationality,  shall,  from  and  after  taking  the  oath  of  alle- 
giem.ce  required  by  section  337  of  this  title,  be  a  citizen  of  the  Unit- 
ed States  and  have  the  status  of  a  citizen  of  the  United  States  by 
birth,  without  filing  an  application  for  naturalization,  and  notwith- 
standing any  of  the  other  provisions  of  this  title  except  the  provi- 
sions of  section  313:  Provided,  That  nothing  contained  herein  or  in 
any  other  provision  of  law  shall  be  construed  as  conferring  United 
States  citizenship  retroactively  upon  such  person,  or  upon  any  per- 
son who  was  naturalized  in  accordance  with  the  provisions  of  sec- 
tion 317(b)  of  the  Nationality  Act  of  1940,  during  any  period  in 
which  such  person  was  not  a  citizen. 

(2)  Such  oath  of  allegiance  may  be  taken  abroad  before  a  diplo- 
matic or  consular  officer  of  the  United  States,  or  in  the  United 
States  before  the  Attorney  General  or  the  judge  or  clerk  of  a  court 
described  in  section  310(b). 

(3)  Such  oath  of  allegiance  shall  be  entered  in  the  records  of 
the  appropriate  embassy,  legation,  consulate,  court,  or  the  Attorney 
General,  and,  upon  demand,  a  certified  copy  of  the  proceedings,  in- 
cluding a  copy  of  the  oath  administered,  under  the  seal  of  the  em- 
bassy, legation,  consulate,  court,  or  the  Attorney  General,  shall  be 
delivered  to  such  woman  at  a  cost  not  exceeding  $5,  which  certified 
copy  shall  be  evidence  of  the  facts  stated  therein  before  any  court 
of  record  or  judicial  tribunal  and  in  any  department  or  agency  of 
the  Government  of  the  United  States. 
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(d)(1)  252b  A  person  who  was  a  citizen  of  the  United  States  at 
birth  and  lost  such  citizenship  for  failure  to  meet  the  physical  pres- 
ence retention  requirements  under  section  301(b)  (as  in  effect  be- 
fore October  10,  1978),  shall,  from  and  after  taking  the  oath  of  alle- 
giance required  by  section  337  be  a  citizen  of  the  United  States  and 
nave  the  status  of  a  citizen  of  the  United  States  by  birth,  without 
filing  an  application  for  naturalization,  and  notwithstauiding  any  of 
the  other  provisions  of  this  title  except  the  provisions  of  section 
313.  Nothing  in  this  subsection  or  any  other  provision  of  law  shall 
be  construed  as  conferring  United  States  citizenship  retroactively 
upon  such  person  during  any  period  in  which  such  person  was  not 
a  citizen. 

(2)  The  provisions  of  paragraphs  (2)  and  (3)  of  subsection  (c) 
shall  apply  to  a  person  regaimng  citizenship  under  paragraph  (1) 
in  the  same  manner  as  they  apply  under  subsection  (cXl). 

NATIONALS  BUT  NOT  CITIZENS  OF  THE  UNITED  STATES;  RESIDENCE 
WITHIN  OUTLYING  POSSESSIONS 

Sec.  325.  [8  U.S.C.  14361  A  person  not  a  citizen  who  owes  per- 
manent allegiance  to  the  United  States,  and  who  is  otherwise 
(jualified,  may,  if  he  becomes  a  resident  of  any  State,  be  natural- 
ized upon  compliance  with  the  applicable  requirements  of  this  title, 
except  that  in  applications  for  naturalization  filed  under  the  provi- 
sions of  this  section  residence  and  physical  presence  within  the 
United  States  within  the  meaning  of  this  title  shall  include  resi- 
dence and  physical  presence  within  any  of  the  outlying  possessions 
of  the  United  States.  resident  Philippine  citizens  excepted 

from  certain  requirements 

Sec.  326.  18  U.S.C.  14371  Any  person  who  (1)  was  a  citizen 
of  the  Commonwealth  of  the  Philippines  on  July  2,  1946,  (2)  en- 
tered the  United  States  prior  to  May  1,  1934,  and  (3)  has,  since 
such  entry,  resided  continuously  in  the  United  States  shall  be  re- 
garded as  having  been  lawfully  admitted  to  the  United  States  for 
permanent  residence  for  the  purpose  of  appljdng  for  naturalization 
under  this  title. 

FORMER  UNITED  STATES  CITIZENS  LOSING  CITIZENSHIP  BY  ENTERING 
THE  ARMED  FORCES  OP  FOREIGN  COUNTRIES  DURING  WORLD  WAR  II 

Sec.  327.  [8  U.S.C.  14381  (a)  Any  person  who,  (1)  during 
World  War  II  and  while  a  citizen  of  the  United  States,  served  in 
the  military,  air,  or  naval  forces  of  any  country  at  war  with  a  coun- 
try with  which  the  United  States  was  at  war  after  December  7, 
1941,  and  before  September  2,  1945,  £ind  (2)  has  lost  United  States 
citizenship  by  reason  of  entering  or  serving  in  such  forces,  or  tak- 
ing an  oath  or  obligation  for  the  purpose  of  entering  such  forces, 
may,  upon  compliance  with  all  the  provisions  of  title  III,  of  this 
Act,  except  section  316(a),  £ind  except  as  otherwise  provided  in  sub- 
section (b),  be  naturalized  by  taking  before  the  Attorney  General  or 
before  a  court  described  in  section  310(b)  the  oath  required  by  sec- 
tion 337  of  this  title.  Certified  copies  of  such  oath  shall  be  sent  by 


2S2t>  Subsection  (d)  was  added  by  §  103(a)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4307,  Oct.  25,  1994),  effective  on  April  1,  1995,  under 
§  103(b)  of  that  Act. 
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such  court  to  the  Department  of  State  and  to  the  Department  of 
Justice  and  by  the  Attorney  General  to  the  Secretary  of  State. 

(b)  No  person  shall  be  naturalized  under  subsection  (a)  of  this 
section  unless  he — 

(1)  is,  and  has  been  for  a  period  of  at  least  five  years  im- 
mediately preceding  taking  the  oath  required  in  subsection  (a), 
a  person  of  good  moral  character,  attached  to  the  principles  of 
the  Constitution  of  the  United  States  and  well  disposed  to  the 
good  order  and  happiness  of  the  United  States;  and 

(2)  has  been  lawfully  admitted  to  the  United  States  for 
permanent  residence  and  intends  to  reside  permanently  in  the 
United  States. 

(c)  Any  person  naturalized  in  accordance  with  the  provisions  of 
this  section,  or  any  person  who  was  naturalized  in  accordance  with 
the  provisions  of  section  323  of  the  Nationality  Act  of  1940,  shall 
have,  from  and  after  such  naturalization,  the  status  of  a  native- 
born,  or  naturalized,  citizen  of  the  United  States,  whichever  status 
existed  in  the  case  of  such  person  prior  to  the  loss  of  citizenship: 
Provided,  That  nothing  contained  herein,  or  in  any  other  provision 
of  law,  shall  be  construed  as  conferring  United  States  citizenship 
retroactively  upon  any  such  person  during  any  period  in  which 
such  person  was  not  a  citizen. 

(d)  For  the  purposes  of  this  section.  World  War  II  shall  be 
deemed  to  have  begun  on  September  1,  1939,  and  to  have  termi- 
nated on  September  2,  1945. 

(e)  This  section  shall  not  apply  to  any  person  who  during 
World  War  II  served  in  the  armed  forces  of  a  country  while  such 
country  was  at  war  with  the  United  States. 

NATURALIZATION  THROUGH  SERVICE  IN  THE  ARMED  FORCES  OF  THE 

UNITED  STATES 

Sec.  328.  [8  U.S.C.  1439]  (a)  A  person  who  has  served  honor- 
ably at  any  time  in  the  Armed  Forces  of  the  United  States  for  a 
period  or  periods  aggregating  three  years,  and  who,  if  separated 
from  such  service,  was  never  separated  except  under  honorable 
conditions,  may  be  naturalized  without  having  resided,  continu- 
ously immediately  preceding  the  date  of  filing  such  person's  appli- 
cation, in  the  United  States  for  at  least  five  years,  and  in  the  State 
or  district  of  the  Service  in  the  United  States  in  which  the  applica- 
tion for  naturalization  is  filed  for  at  least  three  months,  and  with- 
out having  been  physically  present  in  the  United  States  for  any 
specified  period,  if  such  application  is  filed  while  the  applicant  is 
still  in  the  service  or  within  six  months  after  the  termination  of 
such  service. 

(b)  A  person  filing  a  application  under  subsection  (a)  of  this 
section  shall  comply  in  all  other  respects  with  the  requirements  of 
this  title,  except  that — 

(1)  no  residence  within  a  State  or  district  of  the  Service  in 
the  United  States  shall  be  required; 

(2)  notwithstanding  section  318  insofar  as  it  relates  to  de- 
portability,  such  applicant  may  be  naturalized  immediately  if 
the  applicant  be  then  actually  in  the  Armed  Forces  of  the  Unit- 
ed States,  and  if  prior  to  the  filing  of  the  application,  the  appli- 
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cant  shall  have  appeared  before  and  been  examined  by  a  rep- 
resentative of  the  Service; 

(3)  the  applicant  shall  fiimish  to  the  Attorney  General, 
prior  to  any  final  hearing  upon  his  application,  a  certified 
statement  from  the  proper  executive  department  for  each  pe- 
riod of  his  service  upon  which  he  relies  for  the  benefits  of  this 
section,  clearly  showing  that  such  service  was  honorable  and 
that  no  discharges  from  service,  including  periods  of  service 
not  relied  upon  by  him  for  the  benefits  of  this  section,  were 
other  than  honorable.  The  certificate  or  certificates  herein  pro- 
vided for  shall  be  conclusive  evidence  of  such  service  and  dis- 
charge. 

(c)  In  the  case  such  applicant's  service  was  not  continuous,  the 
applicant's  residence  in  the  United  States  and  State  or  district  of 
the  Service  in  the  United  States,  good  moral  character,  attachment 
to  the  principles  of  the  Constitution  of  the  United  States,  and  fa- 
vorable disposition  toward  the  good  order  and  happiness  of  the 
United  States,  during  any  period  within  five  years  immediately 
preceding  the  date  of  filing  such  application  between  the  periods  of 
applicant's  service  in  the  Armed  Forces,  shall  be  alleged  in  the  ap- 
plication filed  under  the  provisions  of  subsection  (a)  of  this  section, 
and  proved  at  any  hearing  thereon.  Such  allegation  and  proof  shall 
also  be  made  as  to  any  period  between  the  termination  of  appli- 
cant's service  £ind  the  filing  of  the  application  for  naturalization. 

(d)  The  applicant  shall  comply  with  the  requirements  of  section 
316(a)  of  this  title,  if  the  termination  of  such  service  has  been  more 
than  six  months  preceding  the  date  of  filing  the  application  for  nat- 
uralization, except  that  such  service  within  five  years  immediately 
preceding  the  date  of  filing  such  application  shall  be  considered  as 
residence  and  physical  presence  within  the  United  States. 

(e)  Any  such  period  or  periods  of  service  under  honorable  con- 
ditions, and  good  moral  character,  attachment  to  the  principles  of 
the  Constitution  of  the  United  States,  and  favorable  disposition  to- 
ward the  good  order  and  happiness  of  the  United  States,  during 
such  service,  shall  be  proved  by  duly  authenticated  copies  of  the 
records  of  the  executive  departments  having  custody  of  the  records 
of  such  service,  and  such  authenticated  copies  of  records  shall  be 
accepted  in  lieu  of  compliance  with  the  provisions  of  section  316(a). 

NATURALIZATION  THROUGH  ACTIVE-DUTY  SERVICE  IN  THE  ARMED 
FORCES  DURING  WORLD  WAR  I,  WORLD  WAR  II,  THE  KOREAN  HOS- 
TILITIES, THE  VIETNAM  HOSTILITIES,  OR  IN  OTHER  PERIODS  OF  MILI- 
TARY HOSTILITIES 

Sec.  329.  [8  U.S.C.  14401  (a)  Any  person  who,  while  an 
alien  or  a  noncitizen  national  of  the  United  States,  has  served  hon- 


Section  4  of  the  Act  of  June  30,  1950,  (64  Stat.  316,  as  amended,  8  U.S.C.  1440  note)  pro- 
vides; "Notwithstanding  the  dates  or  periods  of  service  specified  and  designated  in  section  329 
of  the  Immigration  and  Nationality  Act,  the  provisions  of  that  section  are  apphcable  to  aliens 
enlisted  or  reenlisted  pursuant  to  the  provisions  of  this  Act  and  who  have  completed  five  or 
more  years  of  military  service,  if  honorably  discharged  therefrom.  Any  alien  enlisted  or  reen- 
listed pursuant  to  the  provisions  of  this  Act  who  subsequently  enters  ttie  United  States,  Amer- 
ican Samoa,  Swains  Island,  or  the  Canal  Zone,  pursuant  to  military  orders  shall,  if  otherwise 
qualified  for  citizenship,  and  after  completion  of  five  or  more  years  of  military  service,  if  honor- 
ably discharged  therefrom,  be  deemed  to  have  been  lawfully  admitted  to  the  United  States  for 
permanent  residence  within  the  meaning  of  such  section  329(8)." 


273 


IMMIGRATION  AND  NATIONALITY  ACT 


Sec.  329 


orably  in  an  active-duty  status  in  the  military,  air,  or  naval  forces 
of  the  United  States  during  either  World  War  I  or  during  a  period 
beginning  September  1,  1939,  and  ending  December  31,  1946,  or 
during  a  period  beginning  June  25,  1950,  and  ending  July  1,  1955, 
or  during  a  period  beginning  February  28,  1961,  and  ending  on  a 
date  designated  by  the  President  by  Executive  order  as  the  date  of 
termination  of  the  Vietnam  hostilities  ^ssa^  or  thereafter  during  any 
other  period  which  the  President  by  Executive  order  shall  des- 
ignate as  a  period  in  which  Armed  Forces  of  the  United  States  are 
or  were  engaged  in  military  operations  involving  armed  conflict 
with  a  hostile  foreign  force,  and  who,  if  separated  from  such  serv- 
ice, was  separated  under  honorable  conditions,  may  be  naturalized 
as  provided  in  this  section  if  (1)  at  the  time  of  enlistment  or  induc- 
tion such  person  shall  have  been  in  the  United  States,  the  Canal 
Zone,  America  Samoa,  or  Swains  Island,  whether  or  not  he  has 
been  lawfully  admitted  to  the  United  States  for  permanent  resi- 
dence, or  (2)  at  any  time  subsequent  to  enlistment  or  induction 
such  person  shall  have  been  lawfully  admitted  to  the  United  States 
for  permanent  residence.  The  executive  department  under  which 
such  person  served  shall  determine  whether  persons  have  served 
honorably  in  an  active-duty  status,  and  whether  separation  from 
such  service  was  londer  honorable  conditions:  Provided,  however. 
That  no  person  who  is  or  has  been  separated  from  such  service  on 
account  of  alienage,  or  who  was  a  conscientious  objector  who  per- 
formed no  military,  air,  or  naval  duty  whatever  or  refused  to  wear 
the  uniform,  shall  be  regarded  as  having  served  honorably  or  hav- 
ing been  separated  under  honorable  conditions  for  the  purposes  of 
this  section.  No  period  of  service  in  the  Armed  Forces  shall  be 
made  the  basis  of  a  application  for  naturalization  under  this  sec- 
tion if  the  applicant  has  previously  been  naturalized  on  the  basis 
of  the  same  period  of  service. 

(b)  A  person  filing  an  application  under  subsection  (a)  of  this 
section  shall  comply  in  all  other  respects  with  the  requirements  of 
this  title,  except  that — 254 


Note  that  under  an  agreement  between  the  United  States  and  the  Republic  of  the  Philippines 
of  December  13,  1952  [TIAS  2931,  5  UST  373;  as  amended  by  TIAS  3047,  5  UST  1714,  and 
by  TIAS  3067,  5  UST  2006],  the  United  States  obtained  the  right  to  voluntarily  enlist  2,000 
Filipinos  into  the  U.S.  Navy  each  year,  for  four  and  six  year  terms  and  up  to  400  Filipinos  in 
the  U.S.  Coast  Guard. 

See  also  §  405  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5039), 
shown  in  Appendix  II.A.l,  regarding  waiver  of  clauses  (1)  and  (2)  of  this  subsection  in  the  case 
of  certain  natives  of  the  Philippines  who  performed  certain  active-duty  service  during  World 
War  II. 

253a  purposes  of  this  section,  Vietnam  hostilities  terminated  on  October  15,  1978,  pursuant 
to  Executive  Order  12081  (Sept.  18,  1978). 

Section  3  of  the  Act  of  October  24,  1968  (82  Stat.  1343-1344)  provides  as  follows: 

Sec.  3.  Notwithstanding  any  other  provision  of  law,  no  clerk  of  a  United  States  court  shall 
charge  or  collect  a  naturalization  fee  from  an  alien  who  has  served  in  the  military,  air,  or  naval 
forces  of  the  United  States  during  a  period  beginning  February  28,  1961,  and  endmg  on  the  date 
designated  by  the  President  by  Executive  order  as  the  date  of  termination  of  the  Vietnam  hos- 
tilities, or  thereafter  during  any  other  period  which  the  President  by  Executive  order  shall  des- 
ignate as  a  period  in  which  Armed  Forces  of  the  United  States  are  or  were  engaged  in  military 
operations  involving  armed  conflict  with  a  hostile  foreign  force,  and  who  is  applying  for  natu- 
ralization during  such  periods  under  section  329  of  the  Immigration  and  Nationality  Act,  as 
amended  by  this  Act,  for  filing  a  petition  for  naturalization  or  issuing  a  certificate  of  naturaliza- 
tion upon  his  admission  to  citizenship,  and  no  clerk  of  any  State  court  shall  charge  or  collect 
any  fee  for  such  services  unless  the  laws  of  the  State  require  such  charge  to  be  made,  in  which 
case  nothing  more  than  the  portion  of  the  fee  required  to  be  paid  to  the  State  shall  be  charged 
or  collected.  A  report  of  all  transactions  under  this  section  shall  be  made  to  the  Attorney  Gen- 
Continued 
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(1)  he  may  be  naturalized  regardless  of  age,  and  notwith- 
standing the  provisions  of  section  318  as  they  relate  to  deport- 
ability  and  the  provisions  of  section  331; 

(2)  no  period  of  residence  or  specified  period  of  physical 
presence  within  the  United  States  or  any  State  or  district  of 
the  Service  in  the  United  States  shall  be  required;  and 

(3)  service  in  the  military,  air,  or  naval  forces  of  the  Unit- 
ed States  shall  be  proved  by  a  duly  authenticated  certification 
from  the  executive  department  under  which  the  applicant 
served  or  is  serving,  which  shall  state  whether  the  applicant 
served  honorably  in  an  active-duty  status  during  either  World 
War  I  or  during  a  period  beginning  September  1,  1939,  and 
ending  December  31,  1946,  or  during  a  period  beginning  June 
25,  1950,  and  ending  July  1,  1955,  or  during  a  period  begin- 
ning February  28,  1961,  and  ending  on  a  date  designated  by 
the  President  by  Executive  order  as  the  date  of  termination  of 
the  Vietnam  hostilities,  or  thereafter  during  any  other  period 
which  the  President  by  Executive  order  shall  designate  as  a 
period  in  which  Armed  Forces  of  the  United  States  are  or  were 
engaged  in  military  operations  involving  armed  conflict  with  a 
hostile  foreign  force,  and  was  separated  from  such  service 
under  honorable  conditions. 

(c)  Citizenship  granted  pursuant  to  this  section  may  be  re- 
voked in  accordance  with  section  340  of  this  title  if  at  any  time 
subsequent  to  naturalization  the  person  is  separated  from  the  mili- 
tary, air,  or  naval  forces  under  other  than  honorable  conditions, 
and  such  grovmd  for  revocation  shall  be  in  addition  to  £iny  other 
provided  by  law.  The  fact  that  the  naturalized  person  was  sepa- 
rated from  the  service  under  other  than  honorable  conditions  shall 
be  proved  by  a  duly  authenticated  certification  from  the  executive 
department  under  which  the  person  was  serving  at  the  time  of  sep- 
aration. 

POSTHUMOUS  CITIZENSHIP  THROUGH  DEATH  WHILE  ON  ACTIVE-DUTY 

SERVICE  IN  THE  ARMED  FORCES  DURING  WORLD  WAR  I,  WORLD  WAR 
II,  THE  KOREAN  HOSTILITIES,  THE  VIETNAM  HOSTILITIES,  OR  IN 
OTHER  PERIODS  OF  MILITARY  HOSTILITIES  255 

Sec.  329A.  [8  U.S.C.  1440-1]  (a)  Permitting  Granting  of 
Posthumous  Citizenship. — Notwithstanding  any  other  provision 
of  this  title,  the  Attorney  General  shall  provide,  in  accordance  with 
this  section,  for  the  granting  of  posthumous  citizenship  at  the  time 
of  death  to  a  person  described  in  subsection  (b)  if  the  Attorney  Gen- 
eral approves  an  application  for  that  posthumous  citizenship  under 
subsection  (c). 

(b)  Noncitizens  Eligible  for  Posthumous  Citizenship. — ^A 
person  referred  to  in  subsection  (a)  is  a  person  who,  while  an  alien 
or  a  noncitizen  national  of  the  United  States — 


eral  as  in  the  case  of  other  reports  required  of  clerks  of  courts  by  title  III  of  the  Immigration 

and  Nationality  Act. 

Section  329A  was  inserted  by  §2(a)  of  the  Posthumous  Citizenship  for  Active  Duty  Service 
Act  of  1989  (Pub.  L.  101-249,  Mar.  6,  1990,  104.  Stat.  94). 
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(1)  served  honorably  in  an  active-duty  status  in  the  mili- 
tary, air,  or  naval  forces  of  the  United  States  during  any  period 
described  in  the  first  sentence  of  section  329(a), 

(2)  died  as  a  result  of  injury  or  disease  incurred  in  or  ag- 
gravated by  that  service,  and 

(3)  satisfied  the  requirements  of  clause  (1)  or  (2)  of  the 
first  sentence  of  section  329(a). 

The  executive  department  under  which  the  person  so  served  shall 
determine  whether  the  person  satisfied  the  requirements  of  para- 
graphs (1)  and  (2). 

(c)  Requests  for  Posthumous  Citizenship. — request  for 
the  granting  of  posthumous  citizenship  to  a  person  described  in 
subsection  (b)  may  be  filed  on  behalf  of  the  person  only  by  the  next- 
of-kin  (as  defined  by  the  Attorney  General)  or  another  representa- 
tive (as  defined  by  the  Attorney  General).  The  Attorney  General 
shall  approve  such  a  request  respecting  a  person  if — 

(1)  the  request  is  filed  not  later  than  2  years  after — 

(A)  the  date  of  the  enactment  of  this  section,  or 

(B)  the  date  of  the  person's  death,  whichever  date  is 
later; 

(2)  the  request  is  accompanied  by  a  duly  authenticated  cer- 
tificate from  the  executive  department  under  which  the  person 
served  which  states  that  the  person  satisfied  the  requirements 
of  paragraphs  (1)  and  (2)  of  subsection  (b);  and 

(3)  the  Attorney  General  finds  that  the  person  satisfied  the 
requirement  of  subsection  (b)(3). 

(d)  Documentation  of  Posthumous  Citizenship. — If  the  At- 
torney General  approves  such  a  request  to  grant  a  person  post- 
humous citizenship,  the  Attorney  General  shall  send  to  the  individ- 
ual who  filed  the  request  a  suitable  document  which  states  that  the 
United  States  considers  the  person  to  have  been  a  citizen  of  the 
United  States  at  the  time  of  the  person's  death. 

(e)  No  Benefits  to  Survivors. — Nothing  in  this  section  or 
section  319(d)  shall  be  construed  as  providing  for  any  benefits 
under  this  Act  for  any  spouse,  son,  daughter,  or  other  relative  of 
a  person  granted  posthumous  citizenship  under  this  section. 

constructive  residence  through  service  on  certain  united 

states  vessels 

Sec.  330.  [8  U.S.C.  1441]  Any  periods  of  time  during  all  of 
which  a  person  who  was  previously  lawfully  admitted  for  perma- 
nent residence  has  served  honorably  or  with  good  conduct,  in  any 
capacity  other  than  as  a  member  of  the  Armed  Forces  of  the  United 
States,  (A)  on  board  a  vessel  operated  by  the  United  States,  or  an 
agency  thereof,  the  full  legal  and  equitable  title  to  which  is  in  the 
United  States;  or  (B)  on  board  a  vessel  whose  home  port  is  in  the 
United  States,  and  (i)  which  is  registered  under  the  laws  of  the 
United  States,  or  (ii)  the  full  legal  and  equitable  title  to  which  is 
in  a  citizen  of  the  United  States,  or  a  corporation  organized  under 
the  laws  of  any  of  the  several  States  of  the  United  States,  shall  be 
deemed  residence  and  physical  presence  within  the  United  States 
within  the  meaning  of  section  316(a)  of  this  title,  if  such  service  oc- 
curred within  five  years  immediately  preceding  the  date  such  per- 
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son  shall  file  an  application  for  naturalization.  Service  on  vessels 
described  in  clause  (A)  of  this  section  shall  be  proved  by  duly  au- 
thenticated copies  of  the  records  of  the  executive  departments  or 
agency  having  custody  of  records  of  such  service.  Service  on  vessels 
described  in  clause  (B)  of  this  section  may  be  proved  by  certificates 
from  the  masters  of  such  vessels. 

ALIEN  ENEMIES;  NATURALIZATION  UNDER  SPECIFIED  CONDITIONS  AND 

PROCEDURE 

Sec.  331.  [8  U.S.C.  14421  (a)  An  alien  who  is  a  native,  citizen, 
subject,  or  denizen  of  any  country,  state,  or  sovereignty  with  which 
the  United  States  is  at  war  may,  after  his  loyalty  has  been  fully 
established  upon  investigation  by  the  Attorney  General,  be  natural- 
ized as  a  citizen  of  the  United  States  if  such  alien's  application  for 
naturalization  shall  be  pending  at  the  beginning  of  the  state  of  war 
and  the  applicant  is  otherwise  entitled  to  admission  to  citizenship. 

(b)  An  alien  embraced  within  this  section  shall  not  have  his  ap- 
plication for  naturalization  considered  or  heard  except  after  90 
days'  notice  to  the  Attorney  General  to  be  considered  at  the  exam- 
ination or  hearing,  and  the  Attorney  General's  objection  to  such 
consideration  shall  cause  the  application  to  be  continued  from  time 
to  time  for  so  long  as  the  Attorney  General  may  require. 

(c)  The  Attorney  General  may,  in  his  discretion,  upon  inves- 
tigation fully  establishing  the  loyalty  of  any  alien  enemy  who  did 
not  have  an  application  for  naturalization  pending  at  the  beginning 
of  the  state  of  war,  except  such  alien  enemy  from  the  classification 
of  ahen  enemy  for  the  purposes  of  this  title,  and  thereupon  such 
alien  shall  have  the  privilege  of  filing  an  application  for  naturaliza- 
tion. 

(d)  An  alien  who  is  a  native,  citizen,  subject,  or  denizen  of  any 
country,  state,  or  sovereignty  witii  which  the  United  States  is  at 
war  shall  cease  to  be  an  alien  enemy  within  the  meaning  of  this 
section  upon  the  determination  by  proclamation  of  the  President, 
or  by  concurrent  resolution  of  the  Congress,  that  hostilities  be- 
tween the  United  States  and  such  country,  state,  or  sovereignty 
have  ended. 

(e)  Nothing  contained  herein  shall  be  taken  or  construed  to 
interfere  with  or  prevent  the  apprehension  and  removal,  consistent 
with  law,  of  any  alien  enemy  at  any  time  prior  to  the  actual  natu- 
ralization of  such  aUen. 

PROCEDURAL  AND  ADMINISTRATIVE  PROVISIONS;  EXECUTIVE 

FUNCTIONS 

Sec.  332.  [8  U.S.C.  14431  (a)  The  Attorney  General  shall  make 
such  rules  and  regulations  as  may  be  necessary  to  carry  into  effect 
the  provisions  of  this  chapter  and  is  authorized  to  prescribe  the 
scope  and  nature  of  the  examination  of  applicants  for  naturaliza- 
tion as  to  their  admissibility  to  citizenship.  Such  examination  shall 
be  limited  to  inquiry  concerning  the  applicant's  residence,  physical 
presence  in  the  United  States,  good  moral  character,  imderstanding 
of  and  attachment  to  the  fundamental  principles  of  the  Constitu- 
tion of  the  United  States,  ability  to  read,  write,  and  speak  English, 
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and  other  qualifications  to  become  a  naturalized  citizen  as  required 
by  law,  and  shall  be  uniform  throughout  the  United  States. 

(b)  The  Attorney  Greneral  is  authorized  to  promote  instruction 
and  training  in  citizenship  responsibilities  of  applicants  for  natu- 
ralization including  the  sending  of  names  of  candidates  for  natu- 
ralization to  the  public  schools,  preparing  and  distributing  citizen- 
ship textbooks  to  such  candidates  as  are  receiving  instruction  in 
preparation  for  citizenship  within  or  under  the  supervision  of  the 
public  schools,  preparing  and  distributing  monthly  an  immigration 
and  naturalization  bulletin  and  securing  the  aid  of  and  cooperating 
with  official  State  and  national  organizations,  including  those  con- 
cerned with  vocational  education. 

(c)  The  Attorney  General  shall  prescribe  and  furnish  such 
forms  as  may  be  required  to  give  effect  to  the  provisions  of  this 
chapter,  and  only  such  forms  as  may  be  so  provided  shall  be  legal. 
All  certificates  of  naturalization  and  of  citizenship  shall  be  printed 
on  safety  paper  and  shall  be  consecutively  numbered  in  separate 
series. 

(d)  Employees  of  the  Service  may  be  designated  by  the  Attor- 
ney General  to  administer  oaths  and  to  take  depositions  without 
charge  in  matters  relating  to  the  administration  of  the  naturaliza- 
tion and  citizenship  laws.  In  cases  where  there  is  a  likelihood  of 
unusual  delay  or,  of  hardship,  the  Attorney  General  may,  in  his 
discretion,  authorize  such  depositions  to  be  taken  before  a  post- 
master without  charge,  or  before  a  notary  public  or  other  person 
authorized  to  administer  oaths  for  general  purposes. 

(e)  A  certificate  of  naturalization  or  of  citizenship  issued  by  the 
Attorney  General  under  the  authority  of  this  title  shall  have  the 
same  effect  in  all  courts,  tribunals,  and  public  offices  of  the  United 
States,  at  home  and  abroad,  of  the  District  of  Columbia,  and  of 
each  State,  Territory,  and  outlying  possession  of  the  United  States, 
as  a  certificate  of  naturalization  or  of  citizenship  issued  by  a  court 
having  naturalization  jurisdiction. 

(f)  Certifications  and  certified  copies  of  all  papers,  documents, 
certificates,  and  records  required  or  authorized  to  be  issued,  used, 
filed,  recorded,  or  kept  under  any  and  all  provisions  of  this  Act 
shall  be  admitted  in  evidence  equally  with  the  originals  in  any  and 
all  cases  and  proceedings  under  this  Act  and  in  all  cases  and  pro- 
ceedings in  which  the  originals  thereof  might  be  admissible  as  evi- 
dence. 

(g)  The  officers  in  charge  of  property  owned  or  leased  by  the 
Government  are  authorized,  upon  the  recommendation  of  the  Attor- 
ney General,  to  provide  quarters  without  pajnnent  of  rent,  in  any 
building  occupied  by  the  Service,  for  a  photographic  studio,  oper- 
ated by  welfare  organizations  without  profit  and  solely  for  the  ben- 
efit of  persons  seeking  to  comply  with  requirements  under  the  im- 
migration and  nationality  laws.  Such  studio  shall  be  under  the  su- 
pervision of  the  Attorney  General. 

(h)  256  In  order  to  promote  the  opportunities  and  responsibil- 
ities of  United  States  citizenship,  the  Attorney  General  shall  broad- 
ly distribute  information  concerning  the  benefits  which  persons 


Subsection  (h)  was  added  by  §406  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  5039),  effective  on  November  29,  1990,  under  §  408(b)(3)  of  that  Act. 
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may  receive  under  this  title  and  the  requirements  to  obtain  such 
benefits.  In  carr3ring  out  this  subsection,  the  Attorney  General  shall 
seek  the  assistance  of  appropriate  community  groups,  private  vol- 
untary agencies,  and  other  relevant  organizations.  TTiere  are  au- 
thorized to  be  appropriated  (for  each  fiscal  year  beginning  with  fis- 
cal year  1991)  such  sums  as  may  be  necessary  to  carry  out  this 
subsection. 

PHOTOGRAPHS 

Sec.  333.  [8  U.S.C.  14443  (a)  Three  identical  photographs  of 
the  applicant  shall  be  signed  by  and  furnished  by  each  applicant 
for  naturalization  or  citizenship.  One  of  such  photographs,  shall  be 
affixed  by  the  Attorney  General  to  the  original  certificate  of  natu- 
ralization issued  to  the  naturalized  citizen  and  one  to  the  duplicate 
certificate  of  naturalization  required  to  be  forwarded  to  the  Service. 

(b)  Three  identical  photographs  of  the  applicant  shall  be  fur- 
nished by  each  applicant  for — 

(1)  a  record  of  lawful  admission  for  permanent  residence  to 
be  made  imder  section  249; 

(2)  a  certificate  of  derivative  citizenship; 

(3)  a  certificate  of  naturalization  or  of  citizenship; 

(4)  a  special  certificate  of  naturalization; 

(5)  a  certificate  of  naturalization  or  of  citizenship,  in  heu 
of  one  lost,  mutilated,  or  destroyed; 

(6)  a  new  certificate  of  citizenship  in  the  new  name  of  any 
naturalized  citizen  who,  subsequent  to  naturalization,  has  had 
his  name  changed  by  order  of  a  court  of  competent  jurisdiction 
or  by  marriage;  and 

(7)  a  declaration  of  intention. 

One  such  photograph  shall  be  affixed  to  each  such  certificate 
issued  by  the  Attorney  General  and  one  shall  be  affixed  to  the  copy 
of  such  certificate  retained  by  the  Service. 

APPLICATION  FOR  NATURALIZATION;  DECLARATION  OF  INTENTION 

Sec.  334.  [8  U.S.C.  14451  (a)  An  appHcant  for  naturalization 
shall  make  and  file  with  the  Attorney  General  a  sworn  application 
in  writing,  signed  by  the  applicant  in  the  applicant's  own  hand- 
writing, if  physically  able  to  write,  which  application  shall  be  on  a 
form  prescribed  by  the  Attorney  General  and  shall  include  aver- 
ments of  all  facts  which  in  the  opinion  of  the  Attorney  General  may 
be  material  to  the  applicant's  naturalization,  and  required  to  be 
proved  under  this  title.  In^sv  ^j^g  case  of  an  applicant  subject  to  a 
requirement  of  continuous  residence  under  section  316(a)  or  319(a), 
the  application  for  naturalization  may  be  filed  up  to  3  months  be- 
fore the  date  the  applicant  would  first  otherwise  meet  such  contin- 
uous residence  requirement. 

(b)  No  person  shall  file  a  valid  application  for  naturalization 
unless  he  shall  have  attained  the  age  of  eighteen  years.  An  applica- 
tion for  naturaUzation  by  an  alien  shall  contain  £in  averment  of 
lawful  admission  for  permanent  residence. 


This  sentence  was  added  by  §  401(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  6038),  effective  on  November  29,  1990,  under  §408(aK3)  of  that  Act. 
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(c)  Hearings  under  section  336(a)  on  applications  for  natu- 
ralization shall  be  held  at  regular  intervals  specified  by  the  Attor- 
ney General. 

(d)  Except  as  provided  in  subsection  (e),  an  application  for  nat- 
uralization shall  be  filed  in  the  office  of  the  Attorney  General. 

(e)  A  person  may  file  an  application  for  naturalization  other 
than  in  the  office  of  the  Attorney  General,  and  an  oath  of  alle- 
giance administered  other  than  in  a  public  ceremony  before  the  At- 
torney General  or  a  court,  if  the  Attorney  General  determines  that 
the  person  has  an  illness  or  other  disability  which — 

(1)  is  of  a  permanent  nature  and  is  sufficiently  serious  to 
prevent  the  person's  personal  appearance,  or 

(2)  is  of  a  nature  which  so  incapacitates  the  person  as  to 
prevent  him  from  personally  appearing. 

(f)  An  alien  over  18  years  of  age  who  is  residing  in  the  United 
States  pursuant  to  a  lawful  admission  for  permanent  residence 
may  file  with  the  Attorney  General  a  declaration  of  intention  to  be- 
come a  citizen  of  the  United  States.  Such  a  declaration  shall  be 
filed  in  duplicate  and  in  a  form  prescribed  by  the  Attorney  General 
and  shall  be  accompanied  by  an  application  prescribed  and  ap- 
proved by  the  Attorney  General.  Nothing  in  this  subsection  shall 
be  construed  as  requiring  any  such  alien  to  make  and  file  a  dec- 
laration of  intention  as  a  condition  precedent  to  filing  an  applica- 
tion for  naturalization  nor  shall  any  such  declaration  of  intention 
be  regarded  as  conferring  or  having  conferred  upon  any  such  alien 
United  States  citizenship  or  nationality  or  the  right  to  United 
States  citizenship  or  nationality,  nor  shall  such  declaration  be  re- 
garded as  evidence  of  such  alien's  lawful  admission  for  permanent 
residence  in  any  proceeding,  action,  or  matter  arising  under  this  or 
any  other  Act. 

INVESTIGATION  OF  APPLICANTS;  EXAMINATIONS  OF  APPLICATIONS 

Sec.  335.  [8  U.S.C.  14461  (a)  Before  a  person  may  be  natural- 
ized, an  employee  of  the  Service,  or  of  the  United  States  designated 
by  the  Attorney  General,  shall  conduct  a  personal  investigation  of 
the  person  applying  for  naturalization  in  the  vicinity  or  vicinities 
in  which  such  person  has  maintained  his  actual  place  of  abode  and 
in  the  vicinity  or  vicinities  in  which  such  person  has  been  employed 
or  has  engaged  in  business  or  work  for  at  least  five  years  imme- 
diately preceding  the  filing  of  his  application  for  naturalization. 
The  Attorney  General  may,  in  his  discretion,  waive  a  personal  in- 
vestigation in  an  individual  case  or  in  such  cases  or  classes  of  cases 
as  may  be  designated  by  him. 

(b)  The  Attorney  General  shall  designate  employees  of  the 
Service  to  conduct  examinations  upon  applications  for  naturaliza- 
tion. For  such  purposes  any  such  employee  so  designated  is  hereby 
authorized  to  take  testimony  concerning  any  matter  touching  or  in 
any  way  affecting  the  admissibility  of  any  applicant  for  naturaliza- 
tion, to  administer  oaths,  including  the  oath  of  the  applicant  for 
naturalization,  and  to  require  by  subpena  the  attendance  and  testi- 
mony of  witnesses,  including  applicant,  before  such  employee  so 
designated  and  the  production  of  relevant  books,  papers,  and  docu- 
ments, and  to  that  end  may  invoke  the  aid  of  any  district  court  of 
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the  United  States;  and  any  such  court  may,  in  the  event  of  neglect 
or  refusal  to  respond  to  a  subpena  issued  by  any  such  employee  so 
designated  or  refusal  to  testify  before  such  employee  so  designated 
issue  an  order  requiring  such  person  to  appear  before  such  em- 
ployee so  designated,  produce  relevant  books,  papers,  and  docu- 
ments if  demanded,  and  testify;  and  any  failure  to  obey  such  order 
of  the  court  may  be  punished  by  the  court  as  a  contempt  thereof. 
The  record  of  the  examination  authorized  by  this  subsection  shall 
be  admissible  as  evidence  in  any  hearing  conducted  by  an  immigra- 
tion officer  under  section  336(a).  Any^ss  guch  employee  shall,  at 
the  examination,  inform  the  applicant  of  the  remedies  available  to 
the  applicEuit  xmder  section  336. 

(c)  The  record  of  the  examination  upon  any  application  for  nat- 
uralization may,  in  the  discretion  of  the  Attorney  General,  be 
transmitted  to  the  Attorney  General  and  the  determination  with 
respect  thereto  of  the  employee  designated  to  conduct  such  exam- 
ination shall  when  made  also  be  transmitted  to  the  Attorney  Gen- 
eral. 

(d)  The  employee  designated  to  conduct  any  such  examination 
shall  make  a  determination  as  to  whether  the  application  should 
be  granted  or  denied,  with  reasons  therefor. 

(e)  After  an  application  for  naturalization  has  been  filed  with 
the  Attorney  General,  the  applicant  shall  not  be  permitted  to  with- 
draw his  application,  except  with  the  consent  of  the  Attorney  Gen- 
eral. In  cases  where  the  Attorney  General  does  not  consent  to  the 
withdrawal  of  the  application,  the  application  shall  be  determined 
on  its  merits  and  a  final  order  determination  made  accordingly.  In 
cases  where  the  applicant  fails  to  prosecute  his  application,  ttie  ap- 
plication shall  be  decided  on  the  merits  xinless  the  Attorney  Gen- 
eral dismisses  it  for  lack  of  prosecution. 

(f)  An  applicant  for  naturalization  who  moves  from  the  district 
of  the  Service  in  the  United  States  in  which  the  application  is 
pending  may,  at  any  time  thereafter,  request  the  Service  to  trans- 
fer the  application  to  any  district  of  the  Service  in  the  United 
States  which  may  act  on  the  application.  The  transfer  shall  not  be 
made  without  the  consent  of  the  Attorney  General.  In  the  case  of 
such  a  transfer,  the  proceedings  on  the  application  shall  continue 
as  though  the  application  had  originally  been  filed  in  the  district 
of  the  Service  to  which  the  application  is  transferred. 

HEARINGS  ON  DENIALS  OF  APPLICATIONS  FOR  NATURALIZATION  259 

Sec.  336.  [8  U.S.C.  1447J  (a)  If,  after  an  examination  under 
section  335,  an  application  for  naturalization  is  denied,  the  appli- 
cant may  request  a  hearing  before  an  immigration  officer. 

(b)  If  there  is  a  failure  to  make  a  determination  under  section 
335  before  the  end  of  the  120-day  period  after  the  date  on  which 
the  examination  is  conducted  under  such  section,  the  applicant 
may  apply  to  the  United  States  district  court  for  the  district  in 
which  the  applicant  resides  for  a  hearing  on  the  matter.  Such  court 


258  This  sentence  was  added  by  §  401(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov. 
29,  1990,  104  Stat.  5038),  effective  on  November  29,  1990,  under  §408(aX3)  of  that  Act,  and 
was  amended  by  §  407(c)  of  that  Act. 

This  section  was  amended  extensively  by  §§407(cX17)  and  407(dX14)  of  the  Immigration 
Act  of  1990  to  substitute  hearings  before  immigration  officers  for  final  hearings  before  judges. 
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has  jurisdiction  over  the  matter  and  may  either  determine  the  mat- 
ter or  remand  the  matter,  with  appropriate  instructions,  to  the 
Service  to  determine  the  matter. 

(c)  The  Attorney  General  shall  have  the  right  to  appear  before 
any  immigration  officer  in  any  naturalization  proceedings  for  the 
purpose  of  cross-examining  the  applicant  and  the  witnesses  pro- 
duced in  support  of  the  application  concerning  any  matter  touching 
or  in  any  way  affecting  the  applicant's  right  to  admission  to  citizen- 
ship, and  shall  have  the  right  to  call  witnesses,  including  the  appli- 
cant, produce  evidence,  and  be  heard  in  opposition  to,  or  in  favor 
of,  the  granting  of  any  application  in  naturalization  proceedings, 

(d)  The  immigration  officer  shall,  if  the  applicant  requests  it  at 
the  time  of  filing  the  request  for  the  hearing,  issue  a  subpena  for 
the  witnesses  named  by  such  applicant  to  appear  upon  the  day  set 
for  the  hearing,  but  in  case  such  witnesses  cannot  be  produced 
upon  the  hearing  other  witnesses  may  be  summoned  upon  notice 
to  the  Attorney  General,  in  such  manner  and  at  such  time  as  the 
Attorney  General  may  by  regulation  prescribe.  Such  subpenas  may 
be  enforced  in  the  same  manner  as  subpenas  under  section  335(b) 
may  be  enforced. 

(e)  It  shall  be  lawful  at  the  time  and  as  a  part  of  the  adminis- 
tration by  a  court  of  the  oath  of  allegiance  under  section  337(a)  for 
the  court,  in  its  discretion,  upon  the  bona  fide  prayer  of  the  appli- 
cant included  in  an  appropriate  petition  to  the  court,  to  make  a  de- 
cree changing  the  name  of  said  person,  and  the  certificate  of  natu- 
ralization shall  be  issued  in  accordance  therewith. 

OATH  OF  RENUNCIATION  AND  ALLEGIANCE 

Sec.  337.  [8  U.S.C.  1448]  (a)  A  person  who  has  appHed  for 
naturalization  shall,  in  order  to  be  and  before  being  admitted  to 
citizenship,  take  in  a  public  ceremony  before  the  Attorney  General 
or  a  court  with  jurisdiction  under  section  310(b)  an  oath^so  (i)  to 
support  the  Constitution  of  the  United  States;  (2)  to  renounce  and 
abjure  absolutely  and  entirely  all  allegiance  and  fidelity  to  any  for- 
eign prince,  potentate,  state,  or  sovereignty  of  whom  or  which  the 
applicant  was  before  a  subject  or  citizen;  (3)  to  support  and  defend 
the  Constitution  and  the  laws  of  the  United  States  against  all  en- 
emies, foreign  and  domestic;  (4)  to  bear  true  faith  and  allegiance 
to  the  same;  and  (5)  (A)  to  bear  arms  on  behalf  of  the  United  States 
when  required  by  the  law,  or  (B)  to  perform  noncombatant  service 
in  the  Armed  Forces  of  the  United  States  when  required  by  the 
law,  or  (C)  to  perform  work  of  national  importance  under  civilian 
direction  when  required  by  the  law.  Any  such  person  shall  be  re- 
quired to  take  an  oath  containing  the  substance  of  clauses  (1) 
through  (5)  of  the  preceding  sentence,  except  that  a  person  who 
shows  by  clear  and  convincing  evidence  to  the  satisfaction  of  the 
Attorney  General  that  he  is  opposed  to  the  bearing  of  arms  in  the 


aeo  Section  2  of  the  Act  of  Feb.  29,  1952  (36  U.S.C.  154)  provides  that  "Either  at  the  time  of 
the  rendition  of  the  decree  of  naturalization  or  at  such  other  time  as  the  judge  may  fix,  the 
judee  or  someone  designated  by  him  shall  address  the  newly  naturalized  citizen  ujjon  the  form 
and  genius  of  our  Government  and  the  privileges  and  responsibilities  of  citizenship;  it  being  the 
intent  and  purpose  of  this  section  to  enlist  the  aid  of  the  judiciary,  in  cooperation  with  civil  and 
educational  authorities,  and  patriotic  organizations  in  a  continuous  effort  to  dignify  and  empha- 
size the  significance  of  citizenship.". 
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Armed  Forces  of  the  United  States  by  reason  of  religious  training 
and  belief  shall  be  required  to  take  an  oath  containing  the  sub- 
stance of  clauses  (1)  through  (4)  and  clauses  (5)(B)  and  (5)(C),  and 
a  person  who  shows  by  clear  and  convincing  evidence  to  the  satis- 
faction of  the  Attorney  General  that  he  is  opposed  to  any  tj^e  of 
service  in  the  Armed  Forces  of  the  United  States  by  reason  of  reli- 
gious training  and  belief  shall  be  required  to  take  an  oath  contain- 
ing the  substance  of  clauses  CD  through  (4)  and  clause  (5)(C).  The 
term  "religious  training  and  belief  as  used  in  this  section  shall 
mean  an  individual's  belief  in  a  relation  to  a  Supreme  Being  involv- 
ing duties  superior  to  those  arising  from  any  human  relation,  but 
does  not  include  essentially  political,  sociological,  or  philosophical 
views  or  a  merely  personal  moral  code.  In  the  case  of  the  natu- 
ralization of  a  child  under  the  provisions  of  section  322  of  this  title 
the  Attorney  General  may  waive  the  taking  of  the  oath  if  in  the 
opinion  of  the  Attorney  General  the  child  is  imable  to  understand 
its  meaning. 

(b)  In  case  the  person  appljdng  for  naturalization  has  borne 
any  hereditary  title,  or  has  been  of  £iny  of  the  orders  of  nobility  in 
any  foreign  state,  the  applicant  shall  in  addition  to  compljdng  with 
the  requirements  of  subsection  (a)  of  this  section,  make  under  oath 
in  the  same  public  ceremony  in  which  the  oath  of  allegiance  is  ad- 
ministered, an  express  renunciation  of  such  title  or  order  of  nobil- 
ity, and  such  renunciation  shall  be  recorded  as  a  part  of  such 
proceedings. 

(c)  26i  Notwithstanding  section  310(b),  an  individual  may  be 
granted  an  expedited  judicial  oath  administration  ceremony  or  ad- 
ministrative naturalization  by  the  Attorney  General  upon  dem- 
onstrating sufficient  cause.  In  determining  whether  to  grant  an  ex- 
pedited judicial  oath  administration  ceremony,  a  court  shall  con- 
sider special  circumstances  (such  as  serious  illness  of  the  applicant 
or  a  member  of  the  applicant's  immediate  family,  permanent  dis- 
ability sufficiently  incapacitating  as  to  prevent  the  applicant's  per- 
sonal appearance  at  the  scheduled  ceremony,  developmental  dis- 
ability or  advanced  age,  or  exigent  circumstances  relating  to  travel 
or  employment).  If  an  expedited  judicial  oath  administration  cere- 
mony is  impracticable,  the  court  shall  refer  such  individual  to  the 
Attorney  General  who  may  provide  for  immediate  administrative 
natur  aliz  ation . 

(d)  The  Attorney  General  shall  prescribe  rules  and  procedures 
to  ensure  that  the  ceremonies  conducted  by  the  Attorney  General 
for  the  administration  of  oaths  of  allegiance  under  this  section  are 
public,  conducted  frequently  and  at  regular  intervals,  and  are  in 
keeping  with  the  dignity  of  the  occasion. 

CERTIFICATE  OP  NATURALIZATION;  CONTENTS 

Sec.  338.  [8  U.S.C.  1449]  A  person  admitted  to  citizenship  in 
conformity  with  the  provisions  of  this  title  shall  be  entitled  upon 
such  admission  to  receive  from  the  Attorney  General  a  certificate 
of  naturalization,  which  shall  contain  substantially  the  following 


261  Section  (c)  was  amended  in  its  entirety  by  §  102(b)(2)  of  the  Miscellaneous  and  Technical 
Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991.  105  Stat. 
1736),  effective  as  of  Januaiy  11,  1992. 
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information:  Number  of  application  for  naturalization;  number  of 
certificate  of  naturalization;  date  of  naturalization;  name,  signa- 
ture, place  of  residence,  autographed  photograph,  and  personal  de- 
scription of  the  naturalized  person,  including  age,  sex,  marital  sta- 
tus, and  country  of  former  nationality;  location  of  the  district  office 
of  the  Service  in  which  the  application  was  filed  and  the  title,  au- 
thority, and  location  of  the  official  or  court  administering  the  oath 
of  allegiance;  statement  that  the  Attorney  General,  having  found 
that  the  applicant  ^eia  had  complied  in  all  respects  with  all  of  the 
applicable  provisions  of  the  naturalization  laws  of  the  United 
States,  and  was  entitled  to  be  admitted  a  citizen  of  the  United 
States  of  America,  thereupon  ordered  that  the  applicant  be  admit- 
ted as  a  citizen  of  the  United  States  of  America;  attestation  of  an 
immigration  officer;  and  the  seal  of  the  Department  of  Justice. 

FUNCTIONS  AND  DUTIES  OF  CLERKS  AND  RECORDS  OF  DECLARATIONS 
OF  INTENTION  AND  APPLICATIONS  FOR  NATURALIZATION  262 

Sec.  339.  [8  U.S.C.  14501  (a)  The  clerk  of  each  court  that  ad- 
ministers oaths  of  allegiance  under  section  337  shall — 

(1)  deliver  to  each  person  administered  the  oath  of  alle- 
giance by  the  court  pursuant  to  section  337(a)  the  certificate  of 
naturalization  prepared  by  the  Attorney  General  pursuant  to 
section  310(b)(2)(A)(ii), 

(2)  forward  to  the  Attorney  General  a  list  of  applicants  ac- 
tually taking  the  oath  at  each  scheduled  ceremony  and  infor- 
mation concerning  each  person  to  whom  such  an  oath  is  ad- 
ministered by  the  court,  within  30  days  after  the  close  of  the 
month  in  which  the  oath  was  administered, 

(3)  forward  to  the  Attorney  General  certified  copies  of  such 
other  proceedings  and  orders  instituted  in  or  issued  out  of  the 
court  affecting  or  relating  to  the  naturalization  of  persons  as 
may  be  required  from  time  to  time  by  the  Attorney  General, 
and 

(4)  be  responsible  for  all  blank  certificates  of  naturaliza- 
tion received  by  them  from  time  to  time  from  the  Attorney 
General  and  sheill  account  to  the  Attorney  General  for  them 
whenever  required  to  do  so. 

No  certificate  of  naturalization  received  by  any  clerk  of  court  which 
may  be  defaced  or  injured  in  such  manner  as  to  prevent  its  use  as 
herein  provided  shall  in  any  case  be  destroyed,  but  such  certificates 
shall  be  returned  to  the  Attorney  General. 

(b)  Each  district  office  of  the  Service  in  the  United  States  shall 
maintain,  in  chronological  order,  indexed,  and  consecutively  num- 
bered, as  part  of  its  permanent  records,  all  declarations  of  intention 
and  applications  for  naturalization  filed  with  the  office. 


261a  §  104(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4308,  Oct.  25,  1994)  struck  "intends  to  reside  permanently  in  the  United  States, 
except  in  cases  falling  within  the  provisions  of  section  324(a)  of  this  title, ',  applicable  to  persons 
admitted  to  citizenship  on  or  after  October  25,  1994  under  §  104(e)  of  that  Act. 

262  Section  339  was  amended  in  its  entirety  by  §407(d)(17)  of  the  Immigration  Act  of  1990 
(P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5045)  and  was  further  amended  by  §  102(b)(1)  of  the 
Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102- 
232,  Dec.  12,  1991,  105  Stat.  1735),  effective  as  of  January  11,  1992. 

Note. — There  is  no  footnote  #263. 
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REVOCATION  OF  NATURALIZATION 

Sec.  340.  C8  U.S.C.  1451]  (a)  It  shall  be  the  duty  of  the  United 
States  attorneys  for  the  respective  districts,  upon  affidavit  showing 
good  cause  therefor,  to  institute  proceedings  in  any  district  court 
of  the  United  States  in  the  judicial  district  in  which  the  natural- 
ized citizen  may  reside  at  the  time  of  bringing  suit,  for  the  purpose 
of  revoking  and  setting  aside  the  order  admitting  such  person  to 
citizenship  and  canceling  the  certificate  of  naturalization  on  the 
ground  that  such  order  and  certificate  of  naturalization  were  ille- 
gally procured  or  were  procured  by  concealment  of  a  material  fact 
or  by  willful  misrepresentation,  and  such  revocation  and  setting 
aside  of  the  order  admitting  such  person  to  citizenship  and  such 
canceling  of  certificate  of  naturalization  shall  be  effective  as  of  the 
original  date  of  the  order  and  certificate,  respectively:  Provided, 
That  refusal  on  the  part  of  a  naturalized  citizen  within  a  period  of 
ten  years  following  his  naturalization  to  testify  as  a  witness  in  any 
proceeding  before  a  congressional  committee  concerning  his  subver- 
sive activities,  in  a  case  where  such  person  has  been  convicted  for 
contempt  for  such  refusal,  shall  be  held  to  constitute  a  ground  for 
revocation  of  such  person's  naturalization  under  this  subsection  as 
having  been  procured  by  concealment  of  a  material  fact  or  by  will- 
ful misrepresentation.  If  the  naturalized  citizen  does  not  reside  in 
any  judicial  district  in  the  United  States  at  the  time  of  bringing 
such  suit,  the  proceedings  may  be  instituted  in  the  United  States 
District  Court  for  the  District  of  Columbia  or  in  the  United  States 
district  court  in  the  judicial  district  in  which  such  person  last  had 
his  residence. 

(b)  The  party  to  whom  was  granted  the  naturalization  alleged 
to  have  been  illegally  procured  or  procured  by  concealment  of  a  ma- 
terial fact  or  by  willful  misrepresentation  shall,  in  any  such  pro- 
ceedings under  subsection  (a)  of  this  section,  have  sixty  days'  per- 
sonal notice,  unless  waived  by  such  party,  in  which  to  make  answer 
to  the  petition  of  the  United  States;  and  if  such  naturalized  person 
be  absent  fi*om  the  United  States  or  from  the  judicial  district  in 
which  such  person  last  had  his  residence,  such  notice  shall  be  given 
either  by  personal  service  upon  him  or  by  publication  in  the  man- 
ner provided  for  the  service  of  summons  by  publication  or  upon  ab- 
sentees by  the  laws  of  the  State  or  the  place  where  such  suit  is 
brought. 

(c)  If  a  person  who  shall  have  been  naturalized  after  December 
24,  1952  shall  within  five  years  next  following  such  naturalization 
become  a  member  of  or  affiliated  with  any  organization,  member- 
ship in  or  affiliation  with  which  at  the  time  of  naturalization  would 
have  precluded  such  person  fi-om  naturalization  under  the  provi- 
sions of  section  313,  it  shall  be  considered  prima  facie  evidence  that 
such  person  was  not  attached  to  the  principles  of  the  Constitution 
of  the  United  States  and  was  not  well  disposed  to  the  good  order 
and  happiness  of  the  United  States  at  the  time  of  naturalization, 
and,  in  the  absence  of  countervailing  evidence,  it  shall  be  sufficient 
in  the  proper  proceeding  to  authorize  the  revocation  and  setting 
aside  of  the  order  admitting  such  person  to  citizenship  and  the  can- 
cellation of  the  certificate  of  naturalization  as  having  been  obtained 
by  concealment  of  a  material  fact  or  by  willful  misrepresentation, 
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and  such  revocation  and  setting  aside  of  the  order  admitting  such 
person  to  citizenship  and  such  canceUng  of  certificate  of  naturaliza- 
tion shall  be  effective  as  of  the  original  date  of  the  order  and  cer- 
tificate, respectively. 

(d)  266  Any  person  who  claims  United  States  citizenship 
through  the  naturalization  of  a  parent  or  spouse  in  whose  case 
there  is  a  revocation  and  setting  aside  of  the  order  admitting  such 
parent  or  spouse  to  citizenship  under  the  provisions  of  subsection 
(a)  of  this  section  on  the  ground  that  the  order  and  certificate  of 
naturalization  were  procured  by  concealment  of  a  material  fact  or 
by  willful  misrepresentation  shall  be  deemed  to  have  lost  and  to 
lose  his  citizenship  and  any  right  or  privilege  of  citizenship  which 
he  may  have,  now  has,  or  may  hereafter  acquire  under  and  by  vir- 
tue of  such  naturalization  of  such  parent  or  spouse,  regardless  of 
whether  such  person  is  residing  within  or  without  the  United 
States  at  the  time  of  the  revocation  and  setting  aside  of  the  order 
admitting  such  parent  or  spouse  to  citizenship.  Any  person  who 
claims  United  States  citizenship  through  the  naturalization  of  a 
parent  or  spouse  in  whose  case  there  is  a  revocation  and  setting 
aside  of  the  order  admitting  such  parent  or  spouse  to  citizenship 
and  the  cancellation  of  the  certificate  of  naturalization  under  the 
provisions  of  subsection  (c)  of  this  section,  or  vmder  the  provisions 
of  section  329(c)  of  this  title  on  any  ground  other  than  that  the 
order  and  certificate  of  naturalization  were  procured  by  conceal- 
ment of  a  material  fact  or  by  willful  misrepresentation,  shall  be 
deemed  to  have  lost  and  to  lose  his  citizenship  and  any  right  or 
privilege  of  citizenship  which  would  have  been  enjoyed  by  such  per- 
son had  there  not  been  a  revocation  and  setting  aside  of  the  order 
admitting  such  parent  or  spouse  to  citizenship  and  the  cancellation 
of  the  certificate  of  naturalization,  unless  such  person  is  residing 
in  the  United  States  at  the  time  of  the  revocation  and  setting  aside 
of  the  order  admitting  such  parent  or  spouse  to  citizenship  and  the 
cancellation  of  the  certificate  of  naturalization. 

(e)  When  a  person  shall  be  convicted  under  section  1425  of  title 
18  of  the  United  States  Code  of  knowingly  procuring  naturalization 
in  violation  of  law,  the  court  in  which  such  conviction  is  had  shall 
thereupon  revoke,  set  aside,  and  declare  void  the  final  order  admit- 
ting such  person  to  citizenship,  and  shall  declare  the  certificate  of 
naturalization  of  such  person  to  be  canceled.  Jurisdiction  is  hereby 
conferred  on  the  courts  having  jurisdiction  of  the  trial  of  such  of- 
fence to  make  such  adjudication. 

(f)  Whenever  an  order  admitting  an  alien  to  citizenship  shall 
be  revoked  and  set  aside  or  a  certificate  of  naturalization  snail  be 
canceled,  or  both,  as  provided  in  this  section,  the  court  in  which 
such  judgment  or  decree  is  rendered  shall  make  an  order  canceling 
such  certificate  and  shall  send  a  certified  copy  of  such  order  to  the 
Attorney  General.  The  clerk  of  court  shall  transmit  a  copy  of  such 


Note. — ^There  are  no  footnotes  ##264  or  265. 

266 Former  subsection  (d)  was  repealed  by  §  104(b)  of  the  Immigration  and  Nationality  Tech- 
nical Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4308,  Oct.  25,  1994),  applicable  to  persons 
admitted  to  citizenship  on  or  after  October  25,  1994  under  §  104(e)  of  that  Act,  and  subsequent 
subsections  were  redesignated  respectively  by  §  104(c)  of  that  Act.  In  addition,  the  former  sub- 
section (e)  was  stricken  by  §  9(dd)(2)  of  the  Immigration  Technical  Corrections  Amendments  of 
1988  (Pub.  L.  100-525,  102  Stat.  2621)  and  subsequent  subsections  were  redesignated  accord- 
ingly. 
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order  and  judgment  to  the  Attorney  General.  A  person  holding  a 
certificate  of  naturalization  or  citizenship  which  has  been  canceled 
as  provided  by  this  section  shall  upon  notice  by  the  court  by  which 
the  decree  of  cancellation  was  made,  or  by  the  Attorney  General, 
surrender  the  same  to  the  Attorney  General. 

(g)  The  provisions  of  this  section  shall  apply  not  only  to  any 
naturalization  granted  and  to  certificates  of  naturalization  and  citi- 
zenship issued  under  the  provisions  of  this  title,  but  to  any  natu- 
ralization heretofore  granted  by  any  court,  and  to  all  certificates  of 
naturalization  and  citizenship  which  may  have  been  issued  here- 
tofore by  any  court  or  by  the  Commissioner  based  upon  naturaliza- 
tion granted  by  any  court,  or  by  a  designated  representative  of  the 
Commissioner  under  the  provisions  of  section  702  of  the  National- 
ity Act  of  1940,  as  amended,  or  by  such  designated  representative 
imder  any  other  Act. 

(h)  Nothing  contained  in  this  section  shall  be  regarded  as  limit- 
ing, denying,  or  restricting  the  power  of  the  Attorney  General  to 
correct,  reopen,  alter,  modify,  or  vacate  an  order  naturalizing  the 
person. 

certificates  of  citizenship  or  u.s.  non-citizen  national 

status;  procedure 

Sec.  341.  [8  U.S.C.  1452]  (a)  A  person  who  claims  to  have  de- 
rived United  States  citizenship  through  the  naturalization  of  a  par- 
ent or  through  the  naturalization  or  citizenship  of  a  husband,  or 
who  is  a  citizen  of  the  United  States  by  virtue  of  the  provisions  of 
section  1993  of  the  United  States  Revised  Statutes,  or  of  section 
1993  of  the  United  States  Revised  Statutes,  as  amended  by  section 
1  of  the  Act  of  May  24,  1934  (48  Stat.  797),  or  who  is  a  citizen  of 
the  United  States  by  virtue  of  the  provisions  of  subsection  (c),  (d), 
(e),  (g),  or  (i)  of  section  201  of  the  Nationality  Act  of  1940,  as 
amended  (54  Stat.  1138;  8  U.S.C.  601),  or  of  the  Act  of  May  7,  1934 
(48  Stat.  667),  or  of  paragraph  (c),  (d),  (e),  or  (g)  of  section  301  of 
this  title,  or  under  the  provisions  of  the  Act  of  August  4,  1937  (50 
Stat.  558),  or  under  the  provisions  of  section  203  or  205  of  the  Na- 
tionality Act  of  1940  (54  Stat.  1139;  8  U.S.C.  603,  605),  or  under 
the  provisions  of  section  303  of  this  title,  may  apply  to  the  Attorney 
General  for  a  certificate  of  citizenship.  Upon  proof  to  the  satisfac- 
tion of  the  Attorney  General  that  the  applicant  is  a  citizen,  and 
that  the  applicant's  alleged  citizenship  was  derived  as  claimed,  or 
acquired,  as  the  case  may  be,  and  upon  taking  and  subscribing  be- 
fore a  member  of  the  Service  within  the  United  States  to  the  oath 
of  allegiance  required  by  this  Act  of  an  applicant  for  naturalization, 
such  individual  shall  be  furnished  by  the  Attorney  General  with  a 
certificate  of  citizenship,  but  only  if  such  individual  is  at  the  time 
within  the  United  States. 

(b)  A  person  who  claims  to  be  a  national,  but  not  a  citizen,  of 
the  United  States  may  apply  to  the  Secretary  of  State  for  a  certifi- 
cate of  non-citizen  national  status.  Upon — 

(1)  proof  to  the  satisfaction  of  the  Secretsiry  of  State  that 

the  applicant  is  a  national,  but  not  a  citizen,  of  the  United 

States,  and 
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(2)  in  the  case  of  such  a  person  bom  outside  of  the  United 
States  or  its  outljdng  possessions,  taking  and  subscribing,  be- 
fore an  immigration  officer  within  the  United  States  or  its  out- 
Ijdng  possessions,  to  the  oath  of  allegiance  required  by  this  Act 
of  a  petitioner  for  naturalization, 
the  individual  shall  be  furnished  by  the  Secretary  of  State  with  a 
certificate  of  non-citizen  national  status,  but  only  if  the  individual 

is  at  the  time  within  the  United  States  or  its  outlying  posses- 
sions.266a 

CANCELLATION  OF  CERTIFICATES  ISSUED  BY  THE  ATTORNEY  GENERAL, 
THE  COMMISSIONER  OR  A  DEPUTY  COMMISSIONER;  ACTION  NOT  TO 
AFFECT  CITIZENSHIP  STATUS 

Sec.  342.  [8  U.S.C.  1453]  The  Attorney  General  is  authorized 
to  cancel  any  certificate  of  citizenship,  certificate  of  naturalization, 
copy  of  a  declaration  of  intention,  or  other  certificate,  document  or 
record  heretofore  issued  or  made  by  the  Commissioner  or  a  Deputy 
Commissioner  or  hereafter  made  by  the  Attorney  General  if  it  shall 
appear  to  the  Attorney  General's  satisfaction  that  such  document 
or  record  was  illegally  or  fraudulently  obtained  from,  or  was  cre- 
ated through  illegality  or  by  fraud  practiced  upon,  him  or  the  Com- 
missioner or  a  Deputy  Commissioner;  but  the  person  for  or  to 
whom  such  document  or  record  has  been  issued  or  made  shall  be 
given  at  such  person's  last-known  place  of  address  written  notice 
of  the  intention  to  cancel  such  document  or  record  with  the  reasons 
therefor  and  shall  be  given  at  least  sixty  days  in  which  to  show 
cause  why  such  document  or  record  should  not  be  canceled.  The 
cancellation  under  this  section  of  any  document  purporting  to  show 
the  citizenship  status  of  the  person  to  whom  it  was  issued  shall  af- 
fect only  the  document  and  not  the  citizenship  status  of  the  person 
in  whose  name  the  document  was  issued. 

DOCUMENTS  AND  COPIES  ISSUED  BY  THE  ATTORNEY  GENERAL 

Sec.  343.  [8  U.S.C.  1454]  (a)  If  any  certificate  of  naturaliza- 
tion or  citizenship  issued  to  any  citizen  or  any  declaration  of  inten- 
tion furnished  to  any  declarant  is  lost,  mutilated,  or  destroyed,  the 
citizen  or  declarant  may  make  application  to  the  Attorney  General 
for  a  new  certificate  or  declaration.  If  the  Attorney  General  finds 
that  the  certificate  or  declaration  is  lost,  mutilated,  or  destroyed, 
he  shall  issue  to  the  applicant  a  new  certificate  or  declaration.  If 
the  certificate  or  declaration  has  been  mutilated,  it  shall  be  surren- 
dered to  the  Attorney  General  before  the  applicant  may  receive 
such  new  certificate  or  declaration.  If  the  certificate  or  declaration 
has  been  lost,  the  applicant  or  any  other  person  who  shall  have, 
or  may  come  into  possession  of  it  is  hereby  required  to  surrender 
it  to  the  Attorney  General. 

(b)  The  Attorney  General  shall  issue  for  any  naturalized  citi- 
zen, on  such  citizen's  application  therefor,  a  special  certificate  of 
naturalization  for  use  by  such  citizen  only  for  the  purpose  of  ob- 
taining recognition  as  a  citizen  of  the  United  States  by  a  foreign 


aeea  Subsection  (c)  was  repealed  by  §  102(b)  of  the  Immigration  and  Nationality  Technical  Cor- 
rections Act  of  1994  (P.L.  103-416.  108  Stat.  4307.  Oct.  25,  1994).  effective  as  of  April  1,  1995. 
under  §  102(d)  of  that  Act. 
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state.  Such  certificate  when  issued  shall  be  furnished  to  the  Sec- 
retary of  State  for  transmission  to  the  proper  authority  in  such  for- 
eign state. 

(c)  If  the  name  of  any  naturalized  citizen  has,  subsequent  to 
naturalization,  been  changed  by  order  of  any  court  of  competent  ju- 
risdiction, or  by  marriage,  the  citizen  may  make  application  for  a 
new  certificate  of  naturalization  in  the  new  name  of  such  citizen. 
If  the  Attorney  General  finds  the  name  of  the  applicant  to  have 
been  changed  as  claimed,  the  Attorney  General  shall  issue  to  the 
applicant  a  new  certificate  and  shall  notify  the  naturalization  court 
of  such  action. 

(d)  The  Attorney  General  is  authorized  to  make  and  issue  cer- 
tifications of  any  part  of  the  naturalization  records  of  any  court,  or 
of  any  certificate  of  naturalization  or  citizenship,  for  use  in  comply- 
ing with  any  statute,  State  or  Federal,  or  in  any  judicial  proceed- 
ing. No  such  certification  shall  be  made  by  any  clerk  of  court  except 
upon  order  of  the  court. 

FISCAL  PROVISIONS 

Sec.  344.  [8  U.S.C.  1455]  (a)  The  Attorney  General  shall 
charge,  collect,  and  accoimt  for  fees  prescribed  by  the  Attorney 
General  pursuant  to  section  9701  of  title  31,  United  States  Code  for 
the  following: 

(1)  Making,  filing,  and  docketing  an  application  for  naturaliza- 
tion, including  the  hearing  on  such  application,  if  such  hearing  be 
held,  and  a  certificate  of  naturalization,  if  the  issuance  of  such  cer- 
tificate is  authorized  by  Attorney  General. 

(2)  Receiving  and  filing  a  declaration  of  intention,  and  issuing 
a  duplicate  thereof. 

(b)  Notwithstanding  the  provisions  of  this  Act  or  any  other  law, 
no  fee  shall  be  charged  or  collected  for  an  application  for  declara- 
tion of  intention  or  a  certificate  of  naturalization  in  lieu  of  a  dec- 
laration or  a  certificate  alleged  to  have  been  lost,  mutilated,  or  de- 
stroyed, submitted  by  a  person  who  was  a  member  of  the  military 
or  naval  forces  of  the  United  States  at  any  time  after  April  20, 
1898,  and  before  July  5,  1902;  or  at  any  time  after  April  5,  1917, 
and  before  November  12,  1918;  or  who  served  on  the  Mexican  bor- 
der as  a  member  of  the  Regular  Army  or  National  Guard  between 
June  1916  and  April  1917;  or  who  has  served  or  hereafter  serves 
in  the  military,  air,  or  naval  forces  of  the  United  States  after  Sep- 
tember 16,  1940,  and  who  was  not  at  any  time  during  such  period 
or  thereafter  separated  firom  such  forces  under  other  than  honor- 
able conditions,  who  was  not  a  conscientious  objector  who  per- 
formed no  military  duty  whatever  or  refused  to  wear  the  uniform, 
or  who  was  not  at  any  time  during  such  period  or  thereafter  dis- 
charged from  such  military,  air,  or  naval  forces  on  accoimt  of 
alienage. 

(c)  All  fees  collected  by  the  Attorney  General  shall  be  deposited 
by  the  Attorney  General  in  the  Treasury  of  the  United  States  ex- 
cept ^67  that  all  fees  collected  by  the  Attorney  General,  on  or  after 


^^The  exception  was  inserted  by  §  209(b)  of  the  Department  of  Justice  Appropriations  Act, 
1989  (in  Pub.  L.  100-459,  Oct.  1,  1988,  102  Stat.  2203).  as  amended  by  §  309(a)(lXAXii)  of  Mis- 
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October  1,  1988,  under  the  provisions  of  this  title,  shall  be  depos- 
ited in  the  "Immigration  Examinations  Fee  Account"  in  the  Treas- 
ury of  the  United  States  established  pursuant  to  the  provisions  of 
sections  286  (m),  (n),  (o),  and  (p):  Provided,  however.  That  all  fees 
received  by  the  Attorney  General  from  applicants  residing  in  the 
Virgin  Islands  of  the  United  States,  and  in  Guam,  imder  this  title, 
shall  be  paid  over  to  the  treasury  of  the  Virgin  Islands  and  to  the 
treasury  of  Guam,  respectively. 

(d)  During  the  time  when  the  United  States  is  at  war  the  At- 
torney General  may  not  charge  or  coUect  a  naturalization  fee  from 
an  alien  in  the  military,  air,  or  naval  service  of  the  United  States 
for  filing  an  application  for  naturalization  or  issuing  a  certificate 
of  natTiralization  upon  admission  to  citizenship. 

(e)  In  addition  to  the  other  fees  required  by  this  title,  the  appli- 
cant for  naturalization  shall,  upon  the  filing  of  an  application  for 
naturalization,  deposit  with  and  pay  to  the  Attorney  General  a  sum 
of  money  sufficient  to  cover  the  expenses  of  subpenaing  and  paying 
the  legal  fees  of  any  witnesses  for  whom  such  applicant  may  re- 
quest a  subpena,  and  upon  the  final  discharge  or  such  witnesses, 
they  shall  receive,  if  they  demand  the  same  from  the  Attorney  Gen- 
eral, the  customary  and  usual  witness  fees  from  the  moneys  which 
the  applicant  shall  have  paid  to  the  Attorney  General  for  such  pxir- 
pose,  and  the  residue,  if  any,  shall  be  returned  by  the  Attorney 
General  to  the  applicant. 

(f)  (1)  268  The  Attorney  General  shall  pay  over  to  courts  admin- 
istering oaths  of  allegiance  to  persons  under  this  title  a  specified 
percentage  of  all  fees  described  in  subsection  (a)(1)  collected  by  the 
Attorney  General  with  respect  to  persons  administered  the  oath  of 
allegiance  by  the  respective  courts.  The  Attorney  General,  annually 
and  in  consultation  with  the  courts,  shall  determine  the  specified 
percentage  based  on  the  proportion,  of  the  total  costs  incurred  by 
the  Service  and  courts  for  essential  services  directly  related  to  the 
naturalization  process,  which  are  incurred  by  courts. 

(2)  The  Attorney  General  shall  provide  on  an  £uinual  basis  to 
the  Committees  on  the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate  a  detailed  report  on  the  use  of  the  fees  described 
in  paragraph  (1)  and  shall  consult  with  such  Committees  before  in- 
creasing such  fees. 

[Section  345  was  repealed  by  §  12(c)  of  Public  Law  86-682.  J 

AUTHORIZATION  GRANTED  FOR  PUBLICATION  AND  DISTRIBUTION  OP 
CITIZENSHIP  TEXTBOOKS  PROM  NATURALIZATION  PEES 

Sec.  346.  [8  U.S.C.  1457]  Authorization  is  hereby  granted  for 
the  publication  and  distribution  of  the  citizenship  textbook  de- 
scribed in  subsection  (b)  of  section  332  and  for  the  reimbursement 
of  the  appropriation  of  the  Department  of  Justice  upon  the  records 
of  the  Treasury  Department  from  the  naturalization  fees  deposited 
in  the  Treasury  through  the  Service  for  the  cost  of  such  publication 


cellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232, 
Dec.  12,  1991,  105  Stat.  1758). 

268  Section  (f)  was  added  by  §  102(b)(3)  of  the  Miscellaneous  and  Technical  Immigration  and 
Naturalization  Amendments  of  1991  (P.L.  102-232,  Etec.  12,  1991,  105  Stat,  1735),  effective  as 
of  January  11,  1992. 
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and  distribution,  such  reimbursement  to  be  made  upon  statements 
by  the  Attorney  Greneral  of  books  so  published  and  distributed. 

COMPILATION  OF  NATURALIZATION  STATISTICS  AND  PAYMENT  FOR 

EQUIPMENT 

Sec.  347.  [8  U.S.C.  1458]  The  Attorney  General  is  authorized 
and  directed  to  prepare  from  the  records  in  the  custody  of  the  Serv- 
ice a  report  upon  those  heretofore  seeking  citizenship  to  show  by 
nationalities  their  relation  to  the  numbers  of  aliens  annually  arriv- 
ing and  to  the  prevailing  census  populations  of  the  foreign-born, 
their  economic,  vocational,  and  other  classification,  in  statistical 
form,  with  analytical  comment  thereon,  and  to  prepare  such  report 
annually  hereafter.  Payment  for  the  equipment  used  in  preparing 
such  compilation  shall  be  made  from  the  appropriation  for  the  en- 
forcement of  this  Act  by  the  Service. 

ESection  348  was  repealed  by  §407(d)(20)  of  the  Immigration 
Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5046).] 

Chapter  3 — Loss  of  Nationality 

LOSS  OF  nationality  BY  NATIVE-BORN  OR  NATURALIZED  CITIZEN 

Sec.  349.  [8  U.S.C.  1481]  (a)  A  person  who  is  a  national  of 
the  United  States  whether  by  birth  or  naturalization,  shall  lose  his 
nationality  by  volimtarily  performing  any  of  the  following  acts  with 
the  intention  of  relinquishing  United  States  nationality — 

(1)  obtaining  naturalization  in  a  foreign  state  upon  his 
own  application  or  upon  an  application  filed  by  a  duly  author- 
ized agent,  after  having  attained  the  age  of  eighteen  years;  or 

(2)  taking  an  oath  or  making  an  affirmation  or  other  for- 
mal declaration  of  allegiance  to  a  foreign  state  or  a  political 
subdivision  thereof,  after  having  attained  the  age  of  eighteen 
years;  or 

(3)  entering,  or  serving  in,  the  armed  forces  of  a  foreign 
state  if  (A)  such  armed  forces  are  engaged  in  hostilities  against 
the  United  States,  or  (B)  such  persons  serve  as  a  commissioned 
or  non-commissioned  officer;  or 

(4)  (A)  accepting,  serving  in,  or  performing  the  duties  of 
any  office,  post,  or  employment  under  the  government  of  a  for- 
eign state  or  a  political  subdivision  thereof,  after  attaining  the 
age  of  eighteen  years  if  he  has  or  acquires  the  nationality  of 
such  foreign  state;  or  (B)  accepting,  serving  in,  or  performing 
the  duties  of  any  office,  post,  or  employment  under  the  govern- 
ment of  a  foreign  state  or  a  political  subdivision  thereof,  after 
attaining  the  age  of  eighteen  years  for  which  office,  post,  or 
employment  an  oath,  affirmation,  or  declaration  of  allegiance 
is  required;  or 

(5)  making  a  formal  renunciation  of  nationality  before  a 
diplomatic  or  consular  officer  of  the  United  States  in  a  foreign 
state,  in  such  form  as  may  be  prescribed  by  the  Secretary  of 
State;  or 

(6)  making  in  the  United  States  a  formal  written  renunci- 
ation of  nationality  in  such  form  as  may  be  prescribed  by,  and 
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before  such  officer  as  may  be  designated  by,  the  Attorney  Gen- 
eral, whenever  the  United  States  shall  be  in  a  state  of  war  and 
the  Attorney  General  shall  approve  such  renunciation  as  not 
contrary  to  the  interests  of  national  defense;  or 

(7)  committing  any  act  of  treason  against,  or  attempting  by 
force  to  overthrow,  or  bearing  arms  against,  the  United  States, 
violating  or  conspiring  to  violate  any  of  the  provisions  of  sec- 
tion 2383  of  title  18,  United  States  Code,  or  willfully  perform- 
ing any  act  in  violation  of  section  2385  of  title  18,  United 
States  Code,  or  violating  section  2384  of  said  title  by  engaging 
in  a  conspiracy  to  overthrow,  put  down,  or  to  destroy  by  force 
the  Government  of  the  United  States,  or  to  levy  war  against 
them,  if  and  when  he  is  convicted  thereof  by  a  court  martial 
or  by  a  court  of  competent  jurisdiction, 

[Former  subsection  (b)  was  stricken  by  §  19(1)  of  Pub.  L.  99- 
653  (Nov.  14,  1986,  100  Stat.  3658).] 

(b)  Whenever  the  loss  of  United  States  nationality  is  put  in 
issue  in  any  action  or  proceeding  commenced  on  or  after  the  enact- 
ment of  this  subsection  under,  or  by  virtue  of,  the  provisions  of  this 
or  any  other  Act,  the  burden  shall  be  upon  the  person  or  party 
claiming  that  such  loss  occurred,  to  establish  such  claim  by  a  pre- 
ponderance of  the  evidence.  Any  person  who  commits  or  performs, 
or  who  has  committed  or  performed,  any  act  of  expatriation  imder 
the  provisions  of  this  or  any  other  Act  shall  be  presumed  to  have 
done  so  voluntarily,  but  such  presumption  may  be  rebutted  upon 
a  showing,  by  a  preponderance  of  the  evidence,  that  the  act  or  acts 
committed  or  performed  were  not  done  voluntarily. 

[Section  350  was  repealed.] 

RESTRICTIONS  ON  LOSS  OF  NATIONALITY  269 

Sec.  351.  [8  U.S.C.  1483]  (a)  Except  as  provided  in  para- 
graphs (6)  and  (7)  of  section  349(a)  of  this  title,  no  national  of  the 
United  States  can  lose  United  States  nationality,  under  this  Act 
while  within  the  United  States  or  any  of  its  outl5dng  possessions, 
but  loss  of  nationality  shall  result  from  the  performance  within  the 
United  States  or  any  of  its  outlying  possessions  of  any  of  the  acts 
or  the  fulfillment  of  any  of  the  conditions  specified  in  this  chapter 
if  and  when  the  national  thereafter  takes  up  a  residence  outside 
the  United  States  and  its  outlying  possessions. 

(b)  A  national  who  within  six  months  after  attaining  the  age 
of  eighteen  years  asserts  his  claim  to  United  States  nationality,  in 


269  This  section  was  amended  by  §  105(a)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4308,  Oct.  25,  1994)  by  substituting  references  to  "loss 
of  nationality"  for  "expatriation";  the  comma  in  subsection  (a)  after  "nationality"  was  inadvert- 
ently not  stricken.  Section  1999  of  the  Revised  Statutes  of  the  United  States  (8  U.S.C.  1481 
note)  provides  as  follows:  "Whereas  the  right  of  expatriation  is  a  natural  and  inherent  right  of 
all  people,  indispensable  to  the  ei^'oyment  of  the  rights  of  life,  liberty,  and  the  pursuit  of  happi- 
ness; and  whereas  in  the  recognition  of  this  principle  this  Government  has  freely  received  emi- 
grants from  all  nations,  and  mvested  them  with  the  rights  of  citizenship;  and  whereas  it  is 
claimed  that  such  American  citizens,  with  their  descendants,  are  subjects  of  forei^  states, 
owing  allegiance  to  the  governments  thereof;  and  whereas  it  is  necessary  to  the  maintenance 
of  public  p>eace  that  this  claim  of  foreign  allegiance  should  be  promptly  and  finally  disavowed: 
Therefore  any  declaration,  instruction,  opinion,  order,  or  decision  of  any_  officer  of  the  United 
States  which  denies,  restricts,  impairs,  or  questions  the  right  of  expatriation,  is  declared  incon- 
sistent with  the  fundamental  principles  of  the  Republic". 
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such  manner  as  the  Secretary  of  State  shall  by  regulation  pre- 
scribe, shall  not  be  deemed  to  have  lost  United  States  nationality 
by  the  commission,  prior  to  his  eighteenth  birthday,  of  any  of  the 
acts  specified  in  paragraphs  (3)  and  (5)  of  section  349(a)  of  this 
title. 

[Sections  352  through  355  were  repealed.] 

NATIONALITY  LOST  SOLELY  FROM  PERFORMANCE  OF  ACTS  OR 
FULFILLMENT  OF  CONDITIONS 

Sec.  356.  [8  U.S.C.  1488]  The  loss  of  nationality  xmder  this 
chapter  shall  result  solely  from  the  performance  by  a  national  of 
the  acts  or  fulfillment  of  the  conditions  specified  in  this  chapter. 

APPLICATION  OF  TREATIES;  EXCEPTIONS 

Sec.  357.  [8  U.S.C.  1489]  Nothing  in  this  title  shall  be  applied 
in  contravention  of  the  provisions  of  any  treaty  or  convention  to 
which  the  United  States  is  a  party  and  which  has  been  ratified  by 
the  Senate  before  December  25,  1952:  Provided,  however,  That  no 
woman  who  was  a  national  of  the  United  States  shall  be  deemed 
to  have  lost  her  nationality  solely  by  reason  of  her  marriage  to  an 
alien  on  or  after  September  22,  1922,  or  to  an  alien  racially  ineli- 
gible to  citizenship  on  or  after  March  3,  1931,  or,  in  the  case  of  a 
woman  who  was  a  United  States  citizen  at  birth,  through  residence 
abroad  following  such  marriage,  notwithstanding  the  provisions  of 
any  existing  treaty  or  convention. 

Chapter  4 — Miscellaneous 

certificate  of  diplomatic  or  consular  officer  of  the  united 

states  as  to  loss  of  american  nationality  under  chapter  iv, 
nationality  act  of  1940,  or  under  chapter  3  of  this  title 

Sec.  358.  £8  U.S.C.  1501]  Whenever  a  diplomatic  or  consular 
officer  of  the  United  States  has  reason  to  believe  that  a  person 
while  in  a  foreign  state  has  lost  his  United  States  nationality 
under  any  provision  of  chapter  3  of  this  title,  or  under  any  provi- 
sion of  chapter  IV  of  the  Nationality  Act  of  1940,  as  amended,  he 
shall  certify  the  facts  upon  which  such  belief  is  based  to  the  De- 
partment of  State,  in  writing,  under  regulations  prescribed  by  the 
Secretary  of  State.  If  the  report  of  the  diplomatic  or  consular  officer 
is  approved  by  the  Secretary  of  State,  a  copy  of  the  certificate  shall 
be  forwarded  to  the  Attorney  General,  for  his  information,  and  the 
diplomatic  or  consular  office  in  which  the  report  was  made  shall  be 
directed  to  forward  a  copy  of  the  certificate  to  the  person  to  whom 
it  relates.  Approval  269a  by  the  Secretary  of  State  of  a  certificate 
under  this  section  shall  constitute  a  final  administrative  deter- 
mination of  loss  of  United  States  nationality  under  this  Act,  subject 
to  such  procedures  for  administrative  appeal  as  the  Secretary  may 
prescribe  by  regulation,  and  also  shall  constitute  a  denial  of  a  right 
or  privilege  of  United  States  nationality  for  purposes  of  section  360. 


269a  xhis  sentence  was  added  by  §  106  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4309,  Oct.  25,  1994). 
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CERTIFICATE  OF  NATIONALITY  TO  BE  ISSUED  BY  THE  SECRETARY  OF 
STATE  FOR  A  PERSON  NOT  A  NATURALIZED  CITIZEN  OF  THE  UNITED 
STATES  FOR  USE  IN  PROCEEDINGS  OF  A  FOREIGN  STATE 

Sec.  359.  [8  U.S.C.  1502]  The  Secretary  of  State  is  hereby  au- 
thorized to  issue,  in  his  discretion  and  in  accordance  with  rules  and 
regulations  prescribed  by  him,  a  certificate  of  nationality  for  any 
person  not  a  naturalized  citizen  of  the  United  States  who  presents 
satisfactory  evidence  that  he  is  an  American  national  and  that 
such  certificate  is  needed  for  use  in  judicial  or  administrative  pro- 
ceedings in  a  foreign  state.  Such  certificate  shall  be  solely  for  use 
in  the  case  for  which  it  was  issued  and  shall  be  transmitted  by  the 
Secretary  of  State  through  appropriate  official  channels  to  the  judi- 
cial or  administrative  officers  of  the  foreign  state  in  which  it  is  to 
be  used. 

PROCEEDINGS  FOR  DECLARATION  OF  UNITED  STATES  NATIONALITY  IN 
THE  EVENT  OF  DENIAL  OF  RIGHTS  AND  PRIVILEGES  AS  NATIONAL 

Sec.  360.  [8  U.S.C.  1503]  (a)  If  any  person  who  is  within  the 
United  States  claims  a  right  or  privilege  as  a  national  of  the  Unit- 
ed States  and  is  denied  such  right  or  privilege  by  any  department 
or  independent  agency,  or  official  thereof,  upon  the  ground  that  he 
is  not  a  national  of  the  United  States,  such  person  may  institute 
an  action  under  the  provisions  of  section  2201  of  title  28,  United 
States  Code,  against  the  head  of  such  department  or  independent 
agency  for  a  judgment  declaring  him  to  be  a  national  of  the  United 
States,  except  that  no  such  action  may  be  instituted  in  any  case  if 
the  issue  of  such  person's  status  as  a  national  of  the  United  States 
(1)  arose  by  reason  of  or  in  connection  with  any  exclusion  proceed- 
ing under  the  provisions  of  this  or  any  other  act,  or  (2)  is  in  issue 
in  any  such  exclusion  proceeding.  An  action  under  this  subsection 
may  be  instituted  only  within  five  years  after  the  final  administra- 
tive denial  of  such  right  or  privilege  and  shall  be  filed  in  the  dis- 
trict court  of  the  United  States  for  the  district  in  which  such  per- 
son resides  or  claims  a  residence,  and  jurisdiction  over  such  offi- 
cials in  such  cases  is  hereby  conferred  upon  those  courts. 

(b)  If  any  person  who  is  not  within  the  United  States  claims 
a  right  or  privilege  as  a  national  of  the  United  States  and  is  denied 
such  right  or  privilege  by  any  department  or  independent  agency, 
or  official  thereof,  upon  the  ground  that  he  is  not  a  national  of  the 
United  States,  such  person  may  make  application  to  a  diplomatic 
or  consular  officer  of  the  United  States  in  the  foreign  country  in 
which  he  is  residing  for  a  certificate  of  identity  for  the  purpose  of 
traveling  to  a  port  of  entry  in  the  United  States  and  applying  for 
admission.  Upon  proof  to  the  satisfaction  of  such  diplomatic  or  con- 
sular officer  that  such  application  is  made  in  good  faith  and  has 
a  substantial  basis,  he  shall  issue  to  such  person  a  certificate  of 
identity.  From  any  denial  of  an  application  for  such  certificate  the 
applicant  shall  be  entitled  to  an  appeal  to  the  Secretary  of  State, 
who,  if  he  approves  the  denial,  shall  state  in  writing  his  reasons 
for  his  decision.  The  Secretary  of  State  shall  prescribe  rules  and 
regulations  for  the  issuance  of  certificates  of  identity  as  above  pro- 
vided. The  provisions  of  this  subsection  shall  be  applicable  only  to 
a  person  who  at  some  time  prior  to  his  application  for  the  certifi- 
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cate  of  identity  has  been  physically  present  in  the  United  States, 
or  to  a  person  under  sixteen  years  of  age  who  was  bom  abroad  of 
a  United  States  citizen  parent. 

(c)  A  person  who  has  been  issued  a  certificate  of  identity  under 
the  provisions  of  subsection  (b),  and  while  in  possession  thereof, 
may  apply  for  admission  to  the  United  States  at  any  port  of  entry, 
and  shall  be  subject  to  all  the  provisions  of  this  Act  relating  to  the 
conduct  of  proceedings  involving  aliens  seeking  admission  to  the 
United  States.  A  final  determination  by  the  Attorney  General  that 
any  such  person  is  not  entitled  to  admission  to  the  United  States 
shall  be  subject  to  review  by  any  court  of  competent  jurisdiction  in 
habeas  corpus  proceedings  and  not  otherwise.  Any  person  described 
in  this  section  who  is  finally  excluded  from  admission  to  the  United 
States  shall  be  subject  to  all  the  provisions  of  this  Act  relating  to 
aliens  seeking  admission  to  the  United  States. 

CANCELLATION  OF  UNITED  STATES  PASSPORTS  AND  CONSULAR 

REPORTS  OF  BIRTH  269b 

Sec.  361.  [8  U.S.C.  1504]  (a)  The  Secretary  of  State  is  author- 
ized to  cancel  any  United  States  passport  or  Consular  Report  of 
Birth,  or  certified  copy  thereof,  if  it  appears  that  such  document 
was  illegally,  fraudulently,  or  erroneously  obtained  from,  or  was 
created  through  illegality  or  fraud  practiced  upon,  the  Secretary. 
The  person  for  or  to  whom  such  document  has  been  issued  or  made 
shall  be  given,  at  such  person's  last  known  address,  written  notice 
of  the  cancellation  of  such  document,  together  with  the  procedures 
for  seeking  a  prompt  post-cancellation  hearing.  The  cancellation 
under  this  section  of  any  document  purporting  to  show  the  citizen- 
ship status  of  the  person  to  whom  it  was  issued  shall  affect  only 
the  document  and  not  the  citizenship  status  of  the  person  in  whose 
name  the  document  was  issued. 

(b)  For  purposes  of  this  section,  the  term  "Consular  Report  of 
Birth"  refers  to  the  report,  designated  as  a  "Report  of  Birth  Abroad 
of  a  Citizen  of  the  United  States",  issued  by  a  consular  officer  to 
document  a  citizen  born  abroad. 

TITLE  IV— MISCELLANEOUS  AND  REFUGEE  ASSISTANCE 

Chapter  1 — Miscellaneous 

[joint  congressional  committee] 
[Sec.  401.  Repealed.] 

AMENDMENTS  TO  OTHER  LAWS 

Sec.  402.  [omitted  as  executed] 

LAWS  REPEALED 

Sec.  403.  [omitted  as  executed] 


2S9b  This  section  was  added  by  §  107(a)  of  the  Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994  (P.L.  103-416,  108  Stat.  4309,  Oct.  25,  1994). 
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AUTHORIZATION  OF  APPROPRIATIONS  270 

Sec.  404,  [8  U.S.C.  1101,  note]  (a)  There  are  authorized  to  be 
appropriated  such  sums  as  may  be  necessary  to  carry  out  the  provi- 
sions of  this  Act  (other  than  chapter  2  of  title  IV). 

(b)(1)  2*^^  There  are  authorized  to  be  appropriated  (for  fiscal 
year  1991  and  any  subsequent  fiscal  year)  to  an  immigration  emer- 
gency fund,  to  be  established  in  the  Treasury,  an  amount  sufficient 
to  provide  for  a  balance  of  $35,000,000  in  such  fund,  to  be  used  to 
carry  out  paragraph  (2)  and  to  provide  for  an  increase  in  border  pa- 
trol or  other  enforcement  activities  of  the  Service  and  for  reim- 
bursement of  State  and  localities  in  providing  assistance  as  re- 
quested by  the  Attorney  General  in  meeting  an  immigration  emer- 
gency, except  that  no  amounts  may  be  withdrawn  from  such  fund 
with  respect  to  an  emergency  unless  the  President  has  determined 
that  the  immigration  emergency  exists  and  has  certified  such  fact 
to  the  Judiciary  Committees  of  the  House  of  Representatives  and 
of  the  Senate. 

(2)(A)2'7i  Funds  which  are  authorized  to  be  appropriated  by 
paragraph  (1),  subject  to  the  dollar  limitation  contained  in  subpara- 
graph (B),  shall  be  available,  by  application  for  the  reimbursement 
of  States  and  localities  providing  assistance  as  required  by  the  At- 
torney General,  to  States  and  localities  whenever — 

(1)272  a  district  director  of  the  Service  certifies  to  the  Com- 
missioner that  the  number  of  asylum  applications  filed  in  the 


270  §  204  of  Pub.  L.  94-503  (90  Stat.  2427)  provides  as  follows: 

AUTHORIZING  JURISDICTION 

Sec.  204.  No  sums  shall  be  deemed  to  be  authorized  to  be  appropriated  for  any  fiscal  year 
beginning  on  or  after  October  1,  1978,  for  the  Department  of  Justice  (including  any  bureau, 
agency,  or  other  similar  subdivision  thereof)  except  as  specifically  authorized  by  Act  of  Congress 
with  respect  to  such  fiscal  year.  Neither  the  creation  of  a  subdivision  in  the  Department  of  Jus- 
tice, nor  the  authorization  of  an  activity  of  the  Department,  any  subdivision,  or  officer  thereof, 
shall  be  deemed  in  itself  to  be  an  authorization  of  appropriations  for  the  Department  of  Justice, 
such  subdivision,  or  activity,  with  respect  to  any  fiscal  year  beginning  on  or  after  October  1, 
1978. 

This  subsection  was  amended  by  §  705(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649, 
Nov.  29,  1990,  104  Stat.  5087),  including  the  addition  of  paragraph  (2). 

§  610  of  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Related  Agen- 
cies Appropriations  Act,  1992  (Pub.  L.  102-140,  Oct.  28,  1991,  105  Stat.  832),  as  amended  by 
§  219(1)(2)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
108  Stat.  4317,  Oct.  25,  1994),  provides  as  follows: 

Sec.  610.  Regulations  Required. — (a)  The  Attorney  General  shall  prescribe  regulations 
under  title  5,  United  States  Code,  to  carry  out  section  404(b)(1)  of  the  Immigration  and  Nation- 
ality Act,  including  a  delineation  of  (1)  scenarios  that  constitute  an  immigration  emergency,  (2) 
the  process  by  which  the  President  declares  an  immigration  emergency,  (3)  the  role  of  the  Gov- 
emor  and  local  officials  in  requesting  a  declaration  of  emergency,  (4)  a  definition  of  "assistance 
as  required  by  the  Attorney  General  ,  and  (5)  the  process  by  which  States  and  localities  are  to 
be  reimbursed. 

(b)  The  Attorney  General  shall  prescribe  regulations  under  title  5,  United  States  Code,  to 
carry  out  section  404(b)(2)  of  such  Act,  including  providing  a  definition  of  the  terms  in  section 
404(b)(2)(A)(ii)  and  a  delineation  of  "in  any  other  circumstances"  in  section  404(b)(2KAXiii)  of 
such  Act. 

(c)  The  regulations  under  this  section  shall  be  published  for  comment  not  later  than  30  days 
after  the  date  of  enactment  of  this  Act  and  issued  in  final  form  not  later  than  15  days  after 
the  end  of  the  comment  period. 

Note. — See  footnote  271  on  previous  page. 

2''2§  705(b)  of  the  Immigration  Act  of^ 1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5087)  pro- 
vides as  follows: 

(b)  Effective  Date. — Section  404(b)(2KA)(i)  of  the  Immigration  and  Nationality  Act,  as  added 
by  the  amendment  made  by  subsection  (a)(5),  shall  apply  with  respect  to  increases  in  the  num- 
ber of  asylum  applications  filed  in  a  calendar  quarter  beginning  on  or  after  January  1,  1989. 

Continued 
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respective  district  during  a  calendar  quarter  exceeds  by  at 
least  1,000  the  number  of  such  applications  filed  in  that  dis- 
trict during  the  preceding  calendar  quarter, 

(ii)  the  lives,  property,  safety,  or  welfare  of  the  residents 
of  a  State  or  locality  are  endangered,  or 

(iii)  in  any  other  circumstances  as  determined  by  the  At- 
torney General. 

In  applying  clause  (i),  the  providing  of  parole  at  a  point  of  entry 
in  a  district  shall  be  deemed  to  constitute  an  application  for  asylum 
in  the  district,  ^^s 

(B)  Not  more  than  $20,000,000  shall  be  made  available  for  all 
localities  under  this  paragraph. 

(C)  For  purposes  of  subparagraph  (A),  the  requirement  of  para- 
graph (1)  that  an  immigration  emergency  be  determined  shall  not 
apply. 

(D)  A  decision  with  respect  to  an  application  for  reimburse- 
ment under  subparagraph  (A)  shall  be  made  by  the  Attorney  Gen- 
eral within  15  days  after  the  date  of  receipt  of  the  application. 

SAVINGS  CLAUSES 

Sec.  405.  [8  U.S.C.  1101,  note]  (a)  Nothing  contained  in  this 
Act,  unless  otherwise  specifically  provided  therein,  shall  be  con- 
strued to  affect  the  validity  of  any  declaration  of  intention,  petition 
for  naturalization,  certificate  of  naturalization,  certificate  of  citizen- 
ship, warrant  of  arrest,  order  or  warrant  of  deportation,  order  of 
exclusion,  or  other  document  or  proceeding  which  shall  be  valid  at 
the  time  this  Act  shall  take  effect;  or  to  affect  any  prosecution,  suit, 
action,  or  proceedings,  civil  or  criminal,  brought,  or  any  status,  con- 
dition, right  in  process  of  acquisition,  act,  thing,  liability,  obliga- 
tion, or  matter,  civil  or  criminal,  done  or  existing,  at  the  time  this 
Act  shall  take  effect;  but  as  to  all  such  prosecutions,  suits,  actions, 
proceedings,  statutes,  conditions,  rights,  acts,  things,  liabilities,  ob- 
ligations, or  matters  the  statutes  or  parts  of  statutes  repealed  by 
this  Act  are,  unless  otherwise  specifically  provided  therein,  hereby 
continued  in  force  and  effect.  When  an  immigrant,  in  possession  of 
an  unexpired  immi^ant  visa  issued  prior  to  the  effective  date  of 
this  Act,  makes  application  for  admission,  his  admissibility  shall  be 
determined  under  the  provisions  of  law  in  effect  on  the  date  of  the 
issuance  of  such  visa.  An  application  for  suspension  of  deportation 
under  section  19  of  the  Immigration  Act  of  1917,  as  amended,  or 
for  a<yustment  of  status  imder  section  4  of  the  Displaced  Persons 
Act  of  1948,  as  amended,  which  is  pending  on  the  date  of  enact- 
ment of  this  Act,  shall  be  regarded  as  a  proceeding  within  the 
meaning  of  this  subsection. 

(b)  Except  as  otherwise  specifically  provided  in  title  III,  any  pe- 
tition for  naturalization  heretofore  filed  which  may  be  pending  at 
the  time  this  Act  shall  take  effect  shall  be  heard  and  determined 
in  accordance  with  the  requirements  of  law  in  effect  when  such  pe- 
tition was  filed. 


The  Attorney  General  may  not  spend  any  amounts  from  the  immigration  emergency  fxmd  pursu- 
ant to  the  amendments  made  by  subsection  (a)  before  October  1,  1991, 

2''3The  sentence  was  added  by  §  308(d)  of  the  Miscellaneous  and  Technical  Immigration  and 
Naturalization  Amendments  of  1991  (Pub.  L.  102-232,  Dec.  12.  1991,  105  Stat.  1757). 
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(c)  Except  as  otherwise  specifically  provided  in  this  Act,  the  re- 
peal of  any  statute  by  this  Act  shall  not  terminate  nationality  here- 
tofore lawfully  acquired  nor  restore  nationality  heretofore  lost 
under  any  law  of  the  United  States  or  any  treaty  to  which  the 
United  States  may  have  been  a  party. 

(d)  Except  as  otherwise  specifically  provided  in  this  Act,  or  any 
amendment  thereto,  fees,  charges  and  prices  for  purposes  specified 
in  title  V  of  the  Independent  OfEiees  Appropriation  Act,  1952  (Pub- 
lic Law  137,  Eighty-second  Congress,  approved  August  31,  1951), 
may  be  fixed  and  established  in  the  manner  and  by  the  head  of  any 
Federal  Agency  as  specified  in  that  Act. 

(e)  This  Act  shall  not  be  construed  to  repeal,  alter,  or  amend 
section  231(a)  of  the  Act  of  April  30,  1946  (60  Stat.  148;  22  U.S.C. 
1281(a)),  the  Act  of  June  20,  1949  (Public  Law  110,  section  8, 
Eighty-first  Congress,  first  session;  63  Stat.  208),  the  Act  of  Jime 
5,  1950  (Public  Law  535,  Eighty-first  Congress,  second  session),  nor 
title  V  of  the  Agricultural  Act  of  1949,  as  amended  (Public  Law  78, 
Eighty-second  Congress,  first  session). 

SEPARABILITY 

Sec.  406.  [8  U.S.C.  1101,  note]  If  any  particular  provision  of 
this  Act,  or  the  application  thereof  to  any  person  or  circumstance, 
is  held  invalid,  the  remainder  of  the  Act  and  the  application  of 
such  provision  to  other  persons  or  circumstances  shall  not  be  af- 
fected thereby. 

EFFECTIVE  DATE 

Sec.  407.  [8  U.S.C.  1101,  note]  Except  as  provided  in  sub- 
section (k)  of  section  401,  this  Act  shall  take  effect  at  12:01  ante 
meridian  United  States  Eastern  Standard  Time  on  the  one  hun- 
dred eightieth  day^^*  immediately  following  the  date  of  its  enact- 
ment. 

Chapter  2 — ^Refugee  Assistance 
office  of  refugee  resettlement 

Sec.  411.  [8  U.S.C.  1521]  (a)  There  is  established,  within  the 
Department  of  Health  and  Human  Services,  an  office  to  be  known 
as  the  Office  of  Refugee  Resettlement  (hereinafter  in  this  chapter 
referred  to  as  the  "OfRce").  The  head  of  the  OfBce  shall  be  a  Direc- 
tor (hereinafter  in  this  chapter  referred  to  as  the  "Director"),  to  be 
appointed  by  the  Secretary  of  Health  and  Human  Services  (herein- 
after in  this  chapter  referred  to  as  the  "Secretary"). 

(b)  The  fiinction  of  the  Office  and  its  Director  is  to  fund  and 
administer  (directly  or  through  arrangements  with  other  Federal 
agencies),  in  consultation  with  the  Secretary  of  State  2'74a^  programs 
of  the  Federal  Government  under  this  chapter. 


2'4The  Act  took  effect  on  December  24,  1952. 

274a  Paragraph  (1)  of  §  162(n)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1994 
and  1995  (P.L.  103-236,  108  Stat.  409,  Apr.  30,  1994)  substituted  a  reference  to  the  Secretary 
of  State  for  a  reference  to  the  U.S.  Coordinator  for  Refugee  Affairs;  paragraphs  (2)  and  (3)  of 
that  section  deleted  subsequent  references  in  §§412  and  413  to  the  Coordinator. 
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AUTHORIZATION  FOR  PROGRAMS  FOR  DOMESTIC  RESETTLEMENT  OF 
AND  ASSISTANCE  TO  REFUGEES 

Sec.  412.  [8  U.S.C.  1522]  (a)  Conditions  and  Consider- 
ations.— (1)(A)  In  providing  assistance  under  this  section,  the  Di- 
rector shall,  to  the  extent  of  available  appropriations,  (i)  make 
available  sufficient  resources  for  employment  training  and  place- 
ment in  order  to  achieve  economic  self-sufficiency  among  refugees 
as  quickly  as  possible,  (ii)  provide  refugees  with  the  opportunity  to 
acquire  sufficient  English  language  training  to  enable  them  to  be- 
come effectively  resettled  as  quickly  as  possible,  (iii)  insure  that 
cash  assistance  is  made  available  to  refugees  in  such  a  manner  as 
not  to  discourage  their  economic  self-sufficiency,  in  accordance  with 
subsection  (e)(2),  and  (iv)  insure  that  women  have  the  same  oppor- 
tunities as  men  to  participate  in  training  and  instruction. 

(B)  It  is  the  intent  of  Congress  that  in  providing  refugee  assist- 
ance under  this  section — 

(i)  employable  refugees  should  be  placed  on  jobs  as  soon  as 
possible  after  their  arrival  in  the  United  States; 

(ii)  social  service  funds  should  be  focused  on  employment- 
related  services,  English-as- a-second-language  training  (in  non- 
work  hours  where  possible),  and  case-management  services; 
and 

(iii)  local  voluntary  agency  activities  should  be  conducted 
in  close  cooperation  and  advance  consultation  with  State  and 
local  governments. 

(2)(A)  The  Director  and  the  Federal  agency  administering  sub- 
section (b)(1)  shall  consult  regularly  (not  less  often  than  quarterly) 
with  State  and  local  governments  and  private  nonprofit  voluntary 
agencies  concerning  the  sponsorship  process  and  the  intended  dis- 
tribution of  refugees  among  the  States  and  localities  before  their 
placement  in  those  States  and  localities. 

(B)  The  Director  shall  develop  and  implement,  in  consultation 
with  representatives  of  voluntary  agencies  and  State  and  local  gov- 
ernments, policies  and  strategies  for  the  placement  and  resettle- 
ment of  refugees  within  the  United  States. 

(C)  Such  policies  and  strategies,  to  the  extent  practicable  and 
except  under  such  unusual  circumstances  as  the  Director  may  rec- 
ognize, shall — 

(i)  insure  that  a  refugee  is  not  initially  placed  or  resettled 
in  an  area  highly  impacted  (as  determined  under  regulations 
prescribed  by  the  Director  after  consultation  with  such  agen- 
cies and  governments)  by  the  presence  of  refugees  or  com- 
parable populations  unless  the  refugee  has  a  spouse,  parent, 
sibling,  son,  or  daughter  residing  in  that  area, 

(ii)  provide  for  a  mechanism  whereby  representatives  of 
local  affiliates  of  voluntary  agencies  regularly  (not  less  often 
than  quarterly)  meet  with  representatives  of  State  and  local 
governments  to  plan  and  coordinate  in  advance  of  their  arrival 
the  appropriate  placement  of  refugees  among  the  various 
States  and  localities,  and 

(iii)  take  into  account — 

(I)  the  proportion  of  refugees  and  comparable  entrants 
in  the  population  in  the  area, 
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(II)  the  availability  of  emplo3rment  opportxmities,  af- 
fordable housing,  and  public  and  private  resources  (includ- 
ing educational,  health  care,  and  mental  health  services) 
for  refugees  in  the  area, 

(III)  the  likelihood  of  refugees  placed  in  the  area  be- 
coming self-sufficient  and  free  from  long-term  dependence 
on  public  assistance,  and 

(IV)  the  secondary  migration  of  refugees  to  and  from 
the  area  that  is  likely  to  occur. 

(D)  With  respect  to  the  location  of  placement  of  refugees  within 
a  State,  the  Federal  agency  administering  subsection  (b)(1)  shall, 
consistent  with  such  policies  and  strategies  and  to  the  maximum 
extent  possible,  take  into  account  recommendations  of  the  State. 

(3)  In  the  provision  of  domestic  assistance  under  this  section, 
the  Director  shall  make  a  periodic  assessment,  based  on  refugee 
population  and  other  relevant  factors,  of  the  relative  needs  of  refu- 
gees for  assistance  and  services  under  this  chapter  and  the  re- 
sources available  to  meet  such  needs.  The  Director  shall  compile 
and  maintain  data  on  secondary  migration  of  refugees  within  the 
United  States  and,  by  State  of  residence  and  nationality,  on  the 
proportion  of  refugees  receiving  cash  or  medical  assistance  de- 
scribed in  subsection  (e).  In  allocating  resources,  the  Director  shall 
avoid  duplication  of  services  and  provide  for  maximum  coordination 
between  agencies  providing  related  services. 

(4)  (A)  No  grant  or  contract  may  be  awarded  under  this  section 
unless  an  appropriate  proposal  and  application  (including  a  de- 
scription of  the  agency's  ability  to  perform  the  services  specified  in 
the  proposal)  are  submitted  to,  and  approved  by,  the  appropriate 
administering  official.  Grants  and  contracts  under  this  section  shall 
be  made  to  those  agencies  which  the  appropriate  administering  of- 
ficial determines  can  best  perform  the  services.  Pajrments  may  be 
made  for  activities  authorized  under  this  chapter  in  advance  or  by 
way  of  reimbursement.  In  carrying  out  this  section,  the  Director, 
the  Secretary  of  State,  and  such  other  appropriate  administering 
official  are  authorized — 

(i)  to  make  loans,  and 

(ii)  to  accept  and  use  money,  funds,  property,  and  services 
of  any  kind  made  available  by  gift,  devise,  bequest,  grant,  or 
otherwise  for  the  purpose  of  carrying  out  this  section. 

(B)  No  funds  may  be  made  available  under  this  chapter  (other 
than  under  subsection  (b)(1))  to  States  or  political  subdivisions  in 
the  form  of  block  grants,  per  capita  grants,  or  similar  consolidated 
grants  or  contracts.  Such  funds  shall  be  made  available  under  sep- 
arate grants  or  contracts — 

(i)  for  medical  screening  and  initial  medical  treatment 
under  subsection  (b)(5), 

(ii)  for  services  for  refugees  under  subsection  (c)(1), 

(iii)  for  targeted  assistance  project  grants  under  subsection 

(c)  (2),  and 

(iv)  for  assistance  for  refiigee  children  under  subsection 

(d)  (2). 

(C)  The  Director  may  not  delegate  to  a  State  or  political  sub- 
division his  authority  to  review  or  approve  grants  or  contracts 
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under  this  chapter  or  the  terms  under  which  such  grants  or  con- 
tracts are  made. 

(5)  Assistance  and  services  funded  under  this  section  shall  be 
provided  to  refugees  without  regard  to  race,  religion,  nationality, 
sex,  or  political  opinion. 

(6)  As  a  condition  for  receiving  assistance  under  this  section, 
a  State  must — 

(A)  submit  to  the  Director  a  plan  which  provides — 

(i)  a  description  of  how  the  State  intends  to  encourage 
effective  refugee  resettlement  and  to  promote  economic 
self-sufficiency  as  quickly  as  possible, 

(ii)  a  description  of  how  the  State  will  insure  that  lan- 
guage training  and  emplo3mient  services  are  made  avail- 
able to  refiigees  receiving  cash  assistance, 

(iii)  for  the  designation  of  an  individual,  employed  by 
the  State,  who  will  be  responsible  for  insuring  coordmation 
of  public  and  private  resources  in  refugee  resettlement, 

(iv)  for  the  care  and  supervision  of  and  legal  respon- 
sibility for  unaccompanied  refugee  children  in  the  State, 
and 

(v)  for  the  identification  of  refugees  who  at  the  time  of 
resettlement  in  the  State  are  determined  to  have  medical 
conditions  requiring,  or  medical  histories  indicating  a  need 
for,  treatment  or  observation  and  such  monitoring  of  such 
treatment  or  observation  as  may  be  necessary; 

(B)  meet  standards,  goals,  and  priorities,  developed  by  the 
Director,  which  assure  the  effective  resettlement  of  refugees 
and  which  promote  their  economic  self-sufficiency  as  quickly  as 
possible  and  the  efficient  provision  of  services;  and 

(C)  submit  to  the  Director,  within  a  reasonable  period  of 
time  after  the  end  of  each  fiscal  year,  a  report  on  the  uses  of 
funds  provided  under  this  chapter  which  the  State  is  respon- 
sible for  administering. 

(7)  The  Secretary,  together  with  the  Secretary  of  State  with  re- 
spect to  assistance  provided  by  the  Secretary  of  State  under  sub- 
section (b),  shall  develop  a  system  of  monitoring  the  assistance  pro- 
vided under  this  section.  This  system  shall  include— 

(A)  evaluations  of  the  effectiveness  of  the  programs  funded 
under  this  section  and  the  performance  of  States,  grantees,  and 
contractors; 

(B)  financial  auditing  and  other  appropriate  monitoring  to 
detect  any  fraud,  abuse,  or  mismanagement  in  the  operation  of 
such  programs;  and 

(C)  data  collection  on  the  services  provided  and  the  results 
achieved. 

(8)  The  Attorney  General  shall  provide  the  Director  with  infor- 
mation supplied  by  refugees  in  conjunction  with  their  applications 
to  the  Attorney  General  for  adjustment  of  status,  and  the  Director 
shall  compile,  summarize,  and  evaluate  such  information. 

(9)  The  Secretary,  the  Secretary  of  Education,  the  Attorney 
General,  and  the  Secretary  of  State  may  issue  such  regulations  as 
each  deems  appropriate  to  carry  out  this  chapter. 

(10)  For  purposes  of  this  chapter,  the  term  "refugee"  includes 
any  alien  described  in  section  207(c)(2). 


301  IMMIGRATION  AND  NATIONALITY  ACT  Sec.  412 


(b)  Program  of  Initial  Resettlement.  — (1)(A)  For — 

(i)  fiscal  years  1980  and  1981,  the  Secretary  of  State  is  au- 
thorized, and 

(ii)  fiscal  year  1982  and  succeeding  fiscal  years,  the  Direc- 
tor (except  as  provided  in  subparagraph  (B))  is  authorized, 

to  make  grants  to,  and  contracts  with,  public  or  private  nonprofit 
agencies  for  initial  resettlement  (including  initial  reception  and 
placement  with  sponsors)  of  refugees  in  the  United  States.  Grants 
to,  or  contracts  with,  private  nonprofit  voluntary  agencies  imder 
this  paragraph  shall  be  made  consistent  with  the  objectives  of  this 
chapter,  taking  into  account  the  different  resettlement  approaches 
and  practices  of  such  agencies.  Resettlement  assistance  under  this 
paragraph  shall  be  provided  in  coordination  with  the  Director's  pro- 
vision of  other  assistance  under  this  chapter.  Funds  provided  to 
agencies  under  such  grants  and  contracts  may  only  be  obligated  or 
expended  during  the  fiscal  year  in  which  they  are  provided  (or  the 
subsequent  fiscal  year  or  such  subsequent  fiscal  period  as  the  Fed- 
eral contracting  agency  may  approve)  to  carry  out  the  purposes  of 
this  subsection. 

(B)  If  the  President  determines  that  the  Director  should  not 
administer  the  program  under  this  paragraph,  the  authority  of  the 
Director  under  the  first  sentence  of  subparagraph  (A)  shall  be  exer- 
cised by  such  officer  as  the  President  shall  from  time  to  time 
specify. 

(2)  The  Director  is  authorized  to  develop  programs  for  such  ori- 
entation, instruction  in  English,  and  job  training  for  refugees,  and 
such  other  education  and  training  of  refugees,  as  facilitates  their 
resettlement  in  the  United  States.  The  Director  is  authorized  to  im- 
plement such  programs,  in  accordance  with  the  provisions  of  this 
section,  with  respect  to  refugees  in  the  United  States.  The  Sec- 
retary of  State  is  authorized  to  implement  such  programs  with  re- 
spect to  refugees  awaitmg  entry  into  the  United  States. 

(3)  The  Secretary  is  authorized,  275a  to  make  arrangements  (in- 
cluding cooperative  arrangements  with  other  Federal  agencies)  for 
the  temporary  care  of  refugees  in  the  United  States  in  emergency 
circumstances,  including  the  establishment  of  processing  centers,  if 
necessary,  without  regard  to  such  provisions  of  law  (other  than  the 
Renegotiation  Act  of  1951  and  section  414(b)  of  this  chapter)  regu- 
lating the  making,  performance,  amendment,  or  modification  of 
contracts  and  the  expenditure  of  funds  of  the  United  States  Gov- 
ernment as  the  Secretary  may  specify. 

(4)  The  Secretary,275a  shall— 

(A)  assure  that  an  adequate  number  of  trained  staff  are 
available  at  the  location  at  which  the  refugees  enter  the  Unit- 
ed States  to  assure  that  all  necessary  medical  records  are 
available  and  in  proper  order; 


275  The  President  has  specified  the  Secretary  of  State.  See  letter  of  Jan.  13,  1981,  from  Pres. 
Carter  to  the  Speaker  of  the  House  and  President  of  the  Senate,  17  Weekly  Compil.  of  Pres. 
Docs.,  p.  2880. 

a  Commas  should  have  been  stricken  by  amendments  made  by  §  162(nK2XB)  of  the  Foreign 
Relations  Authorization  Act,  Fiscal  Years  1994  and  1995  (P.L.  103-236,  108  Stat.  409,  Apr.  30, 
1994). 
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(B)  provide  for  the  identification  of  refugees  who  have  been 
determined  to  have  medical  conditions  affecting  the  public 
health  and  requiring  treatment; 

(C)  assure  that  State  or  local  health  officials  at  the  reset- 
tlement destination  within  the  United  States  of  each  refugee 
are  promptly  notified  of  the  refugee's  arrival  and  provided  with 
all  applicable  medical  records;  and 

(D)  provide  for  such  monitoring  of  refugees  identified 
under  subparagraph  (B)  as  will  insure  that  they  receive  appro- 
priate and  timely  treatment. 

The  Secretary  shall  develop  and  implement  methods  for  monitoring 
and  assessing  the  quality  of  medical  screening  and  related  health 
services  provided  to  refugees  awaiting  resettlement  in  the  United 
States. 

(5)  The  Director  is  authorized  to  make  grants  to,  and  enter  into 
contracts  with,  State  and  local  health  agencies  for  payments  to 
meet  their  costs  of  providing  medical  screening  and  initial  medical 
treatment  to  refugees. 

(6)  The  Comptroller  General  shall  directly  conduct  an  annual 
financial  audit  of  funds  expended  under  each  grant  or  contract 
made  under  paragraph  (1)  for  fiscal  year  1986  and  for  fiscal  year 
1987. 

(7)  Each  grant  or  contract  with  an  agency  under  paragraph  (1) 
shall  require  the  agency  to  do  the  following: 

(A)  To  provide  quarterly  performance  and  financial  status 
reports  to  the  Federal  agency  administering  paragraph  (1). 

(B)  (i)  To  provide,  directly  or  through  its  local  affiliate,  no- 
tice to  the  appropriate  county  or  other  local  welfare  office  at 
the  time  that  the  agency  becomes  aware  that  a  refugee  is  of- 
fered employment  and  to  provide  notice  to  the  refugee  that 
such  notice  has  been  provided,  and 

(ii)  upon  request  of  such  a  welfare  ofiice  to  which  a  refugee 
has  applied  for  cash  assistance,  to  furnish  that  office  with  doc- 
umentation respecting  any  cash  or  other  resources  provided  di- 
rectly by  the  agency  to  the  refugee  under  this  subsection. 

(C)  To  assure  that  refugees,  known  to  the  agency  as  hav- 
ing been  identified  pursuant  to  paragraph  (4)(B)  as  having 
medical  conditions  affecting  the  public  health  and  requiring 
treatment,  report  to  the  appropriate  county  or  other  health 
agency  upon  their  resettlement  in  an  area. 

(D)  To  fulfill  its  responsibility  to  provide  for  the  basic 
needs  (including  food,  clothing,  shelter,  and  transportation  for 
job  interviews  and  training)  of  each  refugee  resettled  and  to 
develop  and  implement  a  resettlement  plan  including  the  early 
emplo3anent  of  each  refugee  resettled  and  to  monitor  the  im- 
plementation of  such  plan. 

(E)  To  transmit  to  the  Federal  agency  administering  para- 
graph (1)  an  annual  report  describing  the  following: 

(i)  The  number  of  refiigees  placed  (by  county  of  place- 
ment) and  the  expenditures  made  in  the  year  under  the 
grant  or  contract,  including  the  proportion  of  such  expendi- 
tures used  for  administrative  purposes  and  for  provision  of 
services. 
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(ii)  The  proportion  of  refugees  placed  by  the  agency  in 
the  previous  year  who  are  receiving  cash  or  medical  assist- 
ance described  in  subsection  (e). 

(iii)  The  efforts  made  by  the  agency  to  monitor  place- 
ment of  the  refugees  and  the  activities  of  local  affiliates  of 
the  agency. 

(iv)  The  extent  to  which  the  agency  has  coordinated  its 
activities  with  local  social  service  providers  in  a  manner 
which  avoids  duplication  of  activities  and  has  provided  no- 
tices to  local  welfare  offices  and  the  reporting  of  medical 
conditions  of  certain  aliens  to  local  health  departments  in 
accordance  with  subparagraphs  (B)(i)  and  (C). 

(v)  Such  other  information  as  the  agency  administer- 
ing paragraph  (1)  deems  to  be  appropriate  in  monitoring 
the  effectiveness  of  agencies  in  carrying  out  their  functions 
under  such  grants  and  contracts. 

The  agency  administering  paragraph  (1)  shall  promptly  forward  a 
copy  of  each  annual  report  transmitted  under  subparagraph  (E)  to 
the  Committees  on  the  Judiciary  of  the  House  of  Representatives 
and  of  the  Senate, 

(8)  The  Federal  agency  administering  paragraph  (1)  shall  es- 
tablish criteria  for  the  performance  of  agencies  under  grants  and 
contracts  under  that  paragraph,  and  shall  include  criteria  relating 
to  an  agency's — 

(A)  efforts  to  reduce  welfare  dependency  among  refugees 
resettled  by  that  agency, 

(B)  collection  of  travel  loans  made  to  refugees  resettled  by 
that  agency  for  travel  to  the  United  States, 

(C)  arranging  for  effective  local  sponsorship  and  other 
nonpublic  assistance  for  refugees  resettled  by  that  agency, 

(D)  cooperation  with  refugee  mutual  assistance  associa- 
tions, local  social  service  providers,  health  agencies,  and  wel- 
fare offices, 

(E)  compliance  with  the  guidelines  established  by  the  Di- 
rector for  the  placement  and  resettlement  of  refugees  within 
the  United  States,  and 

(F)  compliance  with  other  requirements  contained  in  the 
grant  or  contract,  including  the  reporting  and  other  require- 
ments under  subsection  (b)(7). 

The  Federal  administering  agency  shall  use  the  criteria  in  the  proc- 
ess of  awarding  or  renewing  grants  and  contracts  under  paragraph 
(1). 

(c)  Project  Grants  and  Contracts  for  Services  for  Refu- 
gees.— (1)(A)  The  Director  is  authorized  to  make  grants  to,  and 
enter  into  contracts  with,  public  or  private  nonprofit  agencies  for 
projects  specifically  designed — 

(i)  to  assist  refugees  in  obtaining  the  skills  which  are  nec- 
essary for  economic  self-sufficiency,  including  projects  for  job 
training,  employment  services,  day  care,  professional  refresher 
training,  and  other  recertification  services; 

(ii)  to  provide  training  in  English  where  necessary  (regard- 
less of  whether  the  refugees  are  employed  or  receiving  cash  or 
other  assistance);  and 
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(iii)  to  provide  where  specific  needs  have  been  shown  and 
recognized  by  the  Director,  health  (including  mental  health) 
services,  social  services,  educational  and  other  services. 

(B)  The  funds  available  for  a  fiscal  year  for  grants  and  con- 
tracts under  subparagraph  (A)  shall  be  allocated  among  the  States 
based  on  the  total  number  of  refugees  (including  children  and 
adults)  who  arrived  in  the  United  States  not  more  than  36  months 
before  the  beginning  of  such  fiscal  year  and  who  are  actually  resid- 
ing in  each  State  (taking  into  accoimt  secondary  migration)  as  of 
the  beginning  of  the  fiscal  year. 

(C)  Any  limitation  which  the  Director  establishes  on  the  pro- 
portion of  funds  allocated  to  a  State  under  this  paragraph  that  the 
State  may  use  for  services  other  than  those  described  in  subsection 
(a)(l)(B)(ii)  shall  not  apply  if  the  Director  receives  a  plan  (estab- 
lished by  or  in  consultation  with  local  governments)  and  deter- 
mines that  the  plan  provides  for  the  maximum  appropriate  provi- 
sion of  emplo3rment-related  services  for,  and  the  maximum  place- 
ment of,  employable  refugees  consistent  with  performance  stand- 
ards established  under  section  106  of  the  Job  Training  Partnership 
Act. 

(2)(A)  The  Director  is  authorized  to  make  grants  to  States  for 
assistance  to  counties  and  similar  areas  in  the  States  where,  be- 
cause of  factors  such  as  unusually  large  refugee  populations  (in- 
cluding secondary  migration),  high  refugee  concentrations,  and 
high  use  of  public  assistance  by  refugees,  there  exists  and  can  be 
demonstrated  a  specific  need  for  supplementation  of  available  re- 
sources for  services  to  refugees. 

(B)  Grants  shall  be  made  available  under  this  paragraph — 

(i)  primarily  for  the  purpose  of  facilitating  refugee  employ- 
ment and  achievement  of  self-sufficiency, 

(ii)  in  a  manner  that  does  not  supplant  other  refugee  pro- 
gram funds  and  that  assures  that  not  less  than  95  percent  of 
the  amount  of  the  grant  award  is  made  available  to  the  county 
or  other  local  entity. 

(d)  Assistance  for  Refugee  Children. — (1)  The  Secretary  of 
Education  is  authorized  to  make  grants,  and  enter  into  contracts, 
for  payments  for  projects  to  provide  special  educational  services  (in- 
cluding English  language  training)  to  refugee  children  in  elemen- 
tary and  secondary  schools  where  a  demonstrated  need  has  been 
shown. 

(2)(A)  The  Director  is  authorized  to  provide  assistance,  reim- 
bursement to  States,  and  grants  to  and  contracts  with,  public  and 
private  nonprofit  agencies,  for  the  provision  of  child  welfare  serv- 
ices, including  foster  care  maintenance  payments  and  services  and 
health  care,  fiirnished  to  any  refiigee  child  (except  as  provided  in 
subparagraph  (B))  during  the  thirty-six  month  period  beginning 
with  the  first  month  in  which  such  refugee  child  is  in  the  United 
States. 

(B)(i)  In  the  case  of  a  refugee  child  who  is  unaccompanied  by 
a  parent  or  other  close  adult  relative  (as  defined  by  the  Director), 
the  services  described  in  subparagraph  (A)  may  be  furnished  until 
the  month  after  the  child  attains  eighteen  years  of  age  (or  such 
higher  age  as  the  State's  child  welfare  services  plan  imder  part  B 
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of  title  IV  of  the  Social  Security  Act  prescribes  for  the  availability 
of  such  services  to  any  other  child  in  that  State). 

(ii)  The  Director  shall  attempt  to  arrange  for  the  placement 
under  the  laws  of  the  States  of  such  unaccompanied  refugee  chil- 
dren, who  have  been  accepted  for  admission  to  the  United  States, 
before  (or  as  soon  as  possible  after)  their  arrival  in  the  United 
States.  During  any  interim  period  while  such  a  child  is  in  the  Unit- 
ed States  or  in  transit  to  the  United  States  but  before  the  child  is 
so  placed,  the  Director  shall  assume  legal  responsibility  (including 
financial  responsibility)  for  the  child,  if  necessary,  and  is  author- 
ized to  make  necessary  decisions  to  provide  for  the  child's  imme- 
diate care. 

(iii)  In  carrying  out  the  Director's  responsibilities  under  clause 
(ii),  the  Director  is  authorized  to  enter  into  contracts  with  appro- 
priate public  or  private  nonprofit  agencies  under  such  conditions  as 
the  Director  determines  to  be  appropriate. 

(iv)  The  Director  shall  prepare  and  maintain  a  list  of  (I)  all 
such  unaccompanied  children  who  have  entered  the  United  States 
after  April  1,  1975,  (II)  the  names  and  last  known  residences  of 
their  parents  (if  living)  at  the  time  of  arrival,  and  (III)  the  chil- 
dren's location,  status,  and  progress. 

(e)2'76  Cash  Assistance  and  Medical  Assistance  to  Refu- 
gees.— (1)  The  Director  is  authorized  to  provide  assistance,  reim- 
bursement to  States,  and  grants  to,  and  contracts  with,  public  or 
private  nonprofit  agencies  for  100  per  centum  of  the  cash  assist- 
ance and  medical  assistance  provided  to  any  refugee  during  the 
thirty-six  month  period  beginning  with  the  first  month  in  which 
such  refugee  has  entered  the  United  States  and  for  the  identifiable 
and  reasonable  administrative  costs  of  providing  this  assistance. 

(2)(A)  Cash  assistance  provided  under  this  subsection  to  an 
employable  refugee  is  conditioned,  except  for  good  cause  shown — 

(i)  on  the  refugee's  registration  with  an  appropriate  agency 
providing  employment  services  described  in  subsection 
(c)(l)(A)(i),  or,  if  there  is  no  such  agency  available,  with  an  ap- 
propriate State  or  local  employment  service; 

(ii)  on  the  refugee's  participation  in  any  available  and  ap- 
propriate social  service  or  targeted  assistance  program  (funded 
under  subsection  (c))  providing  job  or  language  training  in  the 
area  in  which  the  refugee  resides;  and 


Section  313(c)  of  the  Refugee  Act  of  1980  (Pub.  L.  96-212,  Mar.  17,  1980,  94  Stat.  117) 
provides  as  follows: 

(c)  Notwithstanding  section  412(e)(1)  of  the  Immigration  and  Nationality  Act  smd  in  lieu  of 
any  assistance  which  ma^  otherwise  be  provided  under  such  section  with  respect  to  Cuban  refu- 
gees who  entered  the  United  States  and  were  receiving  assistance  under  section  2(b)  of  the  Mi- 
gration and  Refugee  Assistance  Act  of  1962  before  October  1,  1978,  the  Director  of  the  Office 
of  Refugee  Resettlement  is  authorized — 

(1)  to  provide  reimbursement — 

(A)  in  fiscal  year  1980,  for  75  percent, 

(B)  in  fiscal  year  1981,  for  60  percent, 

(C)  in  fiscal  year  1982,  for  45  percent,  and 

(D)  in  fiscal  year  1983,  for  25  percent, 

of  the  non-Federal  costs  of  providing  cash  and  medical  assistance  (other  than  assistance 
described  in  paragraph  (2)  to  such  refugees,  and 

(2)  to  provide  reimbursement  in  any  fiscal  year  for  100  percent  of  the  non-Federal  costs 
associated  with  such  Cuban  refugees  with  respect  to  whom  supplemental  security  income 
payments  were  being  paid  as  of  September  30,  1978,  under  title  XVI  of  the  Social  Security 
Act. 
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(iii)  on  the  refugee's  acceptance  of  appropriate  offers  of  em- 
ployment.^'''' 

(B)  Cash  assistance  shall  not  be  made  available  to  refugees 
who  are  full-time  students  in  institutions  of  higher  education  (as 
defined  by  the  Director  after  consultation  with  the  Secretary  of 
Education). 

(0278  In  the  case  of  a  refugee  who — 

(i)  refuses  an  offer  of  emplojmient  which  has  been  deter- 
mined to  be  appropriate  either  by  the  agency  responsible  for 
the  initial  resettlement  of  the  refugee  under  subsection  (b)  or 
by  the  appropriate  State  or  local  employment  service, 

(ii)  refuses  to  go  to  a  job  interview  which  has  been  ar- 
ranged through  such  agency  or  service,  or 

(iii)  refuses  to  participate  in  a  social  service  or  targeted  as- 
sistance program  referred  to  in  subparagraph  (A)(ii)  which 
such  agency  or  service  determines  to  be  available  and  appro- 
priate, 

cash  assistance  to  the  refugee  shall  be  terminated  (after  oppor- 
tunity for  an  administrative  hearing)  for  a  period  of  three  months 
(for  the  first  such  refusal)  or  for  a  period  of  six  months  (for  any 
subsequent  refusal). 

(3)  The  Director  shall  develop  plans  to  provide  English  training 
and  other  appropriate  services  and  training  to  refugees  receiving 
cash  assistance. 

(4)  If  a  refugee  is  eligible  for  aid  or  assistance  under  a  State 
plan  approved  under  part  A  of  title  IV  or  tmder  title  XIX  of  the  So- 
cial Security  Act,  or  for  supplemental  security  income  benefits  (in- 
cluding State  supplementary  payments)  under  the  program  estab- 
lished under  title  XVI  of  that  Act,  funds  authorized  under  this  sub- 
section shall  only  be  used  for  the  non-Federal  share  of  such  aid  or 
assistance,  or  for  such  supplementary  payments,  with  respect  to 
cash  and  medical  assistance  provided  with  respect  to  such  refugee 
under  this  paragraph. 

(5)  The  Director  is  authorized  to  allow  for  the  provision  of  med- 
ical assistance  under  paragraph  (1)  to  any  refugee,  during  the  one- 
year  period  after  entry,  who  does  not  qualify  for  assistance  under 
a  State  plan  approved  under  title  XIX  of  the  Social  Security  Act  on 
account  of  any  resources  or  income  requirement  of  such  plan,  but 
only  if  the  Director  determines  that — 

(A)  this  will  (i)  encourage  economic  self-sufficiency,  or  (ii) 
avoid  a  significant  burden  on  State  and  local  governments;  and 

(B)  the  refugee  meets  such  alternative  financial  resources 
and  income  requirements  as  the  Director  shall  establish. 

(6)  As  a  condition  for  receiving  assistance,  reimbursement,  or 
a  contract  under  this  subsection  and  notwithstanding  any  other 
provision  of  law,  a  State  or  agency  must  provide  assurances  that 


2'''  For  aliens  who  enter  the  United  States  as  refugees  before  April  1,  1987,  the  following  sen- 
tence (which  was  stricken  by  §  9(a)(1)  of  the  Refugee  Assistance  Extension  Act  of  1986  (Pub.  L. 
99-605,  Nov.  6,  1986,  100  Stat.  3454))  applies: 

Such  cash  assistance  provided  to  such  a  refugee  shall  be  terminated  (after  opportunity  for  an 
administrative  hearing)  with  the  month  in  which  the  refugee  refuses  such  an  apipropriate  offer 
of  employment  or  refuses  to  participate  in  such  an  available  and  appropriate  social  service  pro- 
gram. 

278^^18  subparagraph  applies  to  aliens  who  enter  the  United  States  as  refugees  on  or  after 
April  1,  1987,  under  §  9(c)  of  the  Refugee  Assistance  Extension  Act  of  1986  (Pub.  L.  99-605,  100 
Stat.  3454). 
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whenever  a  refugee  applies  for  cash  or  medical  assistance  for  which 
assistance  or  reimbursement  is  provided  under  this  subsection,  the 
State  or  agency  must  notify  promptly  the  agency  (or  local  affiliate) 
which  provided  for  the  initial  resettlement  of  the  refugee  under 
subsection  (b)  of  the  fact  that  the  refugee  has  so  applied. 

(7)  (A)  The  Secretary  shall  develop  and  implement  alternative 
projects  for  refugees  who  have  been  in  the  United  States  less  than 
thirty-six  months,  under  which  refugees  are  provided  interim  sup- 
port, medical  services,  support  services,  and  case  management,  as 
needed,  in  a  manner  that  encourages  self-sufficiency,  reduces  wel- 
fare dependency,  and  fosters  greater  coordination  among  the  reset- 
tlement agencies  and  service  providers.  The  Secretary  may  permit 
alternative  projects  to  cover  specific  groups  of  refugees  who  have 
been  in  the  United  States  36  months  or  longer  if  the  Secretary  de- 
termines that  refugees  in  the  group  have  been  significantly  and 
disproportionately  dependent  on  welfare  and  need  the  services  pro- 
vided under  the  project  in  order  to  become  self-sufficient  and  that 
their  coverage  under  the  projects  would  be  cost-effective. 

(B)  Refugees  covered  under  such  alternative  projects  shall  be 
precluded  from  receiving  cash  or  medical  assistance  under  any 
other  paragraph  of  this  subsection  or  under  title  XIX  or  part  A  of 
title  IV  of  the  Social  Security  Act. 

(C)  The  Secretary  shall  report  to  Congress  not  later  than  Octo- 
ber 31,  1985,  on  the  results  of  these  projects  and  on  any  rec- 
ommendations respecting  changes  in  the  refugee  assistance  pro- 
gram under  this  section  to  take  into  account  such  results. 

(D)  To  the  extent  that  the  use  of  such  funds  is  consistent  with 
the  purposes  of  such  provisions,  funds  appropriated  under  section 
414(a)  of  this  Act,  part  A  of  title  IV  of  the  Social  Security  Act,  or 
title  XIX  of  such  Act,  may  be  used  for  the  purpose  of  implementing 
and  evaluating  alternative  projects  under  this  paragraph. 

(8)  In  its  provision  of  assistance  to  refugees,  a  State  or  political 
subdivision  shall  consider  the  recommendations  of,  and  assistance 
provided  by,  agencies  with  grants  or  contracts  under  subsection 
(b)(1). 

if)  Assistance  to  States  and  Counties  for  Incarceration 
OF  Certain  Cuban  Nationals. — (1)  The  Attorney  General  shall 
pay  compensation  to  States  and  to  counties  for  costs  incurred  by 
the  States  and  counties  to  confine  in  prisons,  during  the  fiscal  year 
for  which  such  payment  is  made,  nationals  of  Cuba  who — 

(A)  were  paroled  into  the  United  States  in  1980  by  the  At- 
torney General, 

(B)  after  such  parole  committed  any  violation  of  State  or 
county  law  for  which  a  term  of  imprisonment  was  imposed, 
and 

(C)  at  the  time  of  such  parole  and  such  violation  were  not 
aliens  lawfully  admitted  to  the  United  States — 

(i)  for  permanent  residence,  or 

(ii)  under  the  terms  of  an  immigrant  or  a  non- 
immigrant visa  issued, 

under  this  Act. 

(2)  For  a  State  or  county  to  be  eligible  to  receive  compensation 
under  this  subsection,  the  chief  executive  officer  of  the  State 
or  county  shall  submit  to  the  Attorney  General,  in  accordance 


Sec.  412 


IMMIGRATION  AND  NATIONALITY  ACT 


308 


with  rules  to  be  issued  by  the  Attorney  General,  an  application 
containing — 

(A)  the  number  and  names  of  the  Cuban  nationals  with  re- 
spect to  whom  the  State  or  county  is  entitled  to  such  com- 
pensation, and 

(B)  such  other  information  as  the  Attorney  Greneral  may 
require. 

(3)  For  a  fiscal  year  the  Attorney  General  shall  pay  the  costs 
described  in  paragraph  (1)  to  each  State  and  coimty  determined  by 
the  Attorney  General  to  be  eligible  imder  paragraph  (2);  except 
that  if  the  amounts  appropriated  for  the  fiscal  year  to  carry  out 
this  subsection  are  insii^cient  to  cover  all  such  pa3naients,  each  of 
such  payments  shall  be  ratably  reduced  so  that  the  total  of  such 
pajrments  equals  the  amounts  so  appropriated. 

(4)  The  authority  of  the  Attorney  General  to  pay  compensation 
imder  this  subsection  shall  be  effective  for  any  fiscal  year  only  to 
the  extent  and  in  such  amoimts  as  may  be  provided  in  advance  in 
appropriation  Acts. 

(5)  It  shall  be  the  policy  of  the  United  States  Government  that 
the  President,  in  consultation  with  the  Attorney  General  and  all 
other  appropriate  Federal  officials  and  all  appropriate  State  and 
county  officials  referred  to  in  paragraph  (2),  shall  place  top  priority 
on  seeking  the  expeditious  removal  from  this  country  and  the  re- 
turn to  Cuba  of  Cuban  nationals  described  in  paragraph  (1)  by  any 
reasonable  and  responsible  means,  and  to  this  end  the  Attorney 
General  may  use  the  funds  authorized  to  carry  out  this  subsection 
to  conduct  such  policy. 

CONGRESSIONAL  REPORTS 

Sec.  413.  [8  U.S.C.  1523]  (a)  The  Secretary  shall  submit  a  re- 
port on  activities  imder  this  chapter  to  the  Committees  on  the  Ju- 
diciary of  the  House  of  Representatives  and  of  the  Senate  not  later 
than  the  January  31  following  the  end  of  each  fiscal  year,  begin- 
ning with  fiscal  year  1980. 

(b)  Each  such  report  shall  contain — 

(1)  an  updated  profile  of  the  employment  and  labor  force 
statistics  for  refugees  who  have  entered  the  United  States 
within  the  five-fiscal-year  period  immediately  preceding  the  fis- 
cal year  within  which  the  report  is  to  be  made  and  for  refugees 
who  entered  earlier  and  who  have  shown  themselves  to  be  sig- 
nificantly and  disproportionately  dependent  on  welfare  as  well 
as  a  description  of  the  extent  to  which  refugees  received  the 
forms  of  assistance  or  services  imder  this  chapter  during  that 
period; 

(2)  a  description  of  the  geographic  location  of  refugees; 

(3)  a  summary  of  the  results  of  the  monitoring  and  evalua- 
tion conducted  under  section  412(a)(7)  during  the  period  for 
which  the  report  is  submitted; 

(4)  a  description  of  (A)  the  activities,  expenditures,  and 
policies  of  the  Office  under  this  chapter  and  of  the  activities  of 
States,  voliuitary  agencies,  and  sponsors,  and  (B)  the  Director's 
plans  for  improvement  of  refugee  resettlement; 
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(5)  evaluations  of  the  extent  to  which  (A)  the  services  pro- 
vided under  this  chapter  are  assisting  refugees  in  achieving 
economic  self-sufficiency,  achieving  ability  in  English,  and 
achieving  employment  commensurate  with  their  skills  and 
abilities,  and  (B)  any  fraud,  abuse,  or  mismanagement  has 
been  reported  in  the  provisions  of  services  or  assistance; 

(6)  a  description  of  any  assistance  provided  by  the  Director 
pursuant  to  section  412(e)(5); 

(7)  a  summary  of  the  location  and  status  of  imaccompanied 
refugee  children  admitted  to  the  United  States;  and 

(8)  a  summary  of  the  information  compiled  and  evaluation 
made  under  section  412(a)(8). 

AUTHORIZATION  OF  APPROPRIATIONS 

Sec.  414.  [8  U.S.C.  1524]  (a)28o  There  are  authorized  to  be 
appropriated  for  fiscal  year  1995,  fiscal  year  1996,  and  fiscal  year 
1997  such  sums  as  may  be  necessary  to  carry  out  this  chapter. 

(b)  The  authority  to  enter  into  contracts  under  this  chapter 
shall  be  effective  for  any  fiscal  year  only  to  such  extent  or  in  such 
amounts  as  are  provided  in  advance  in  appropriation  Acts. 

[The  following  provisions,  relating  to  the  organization  of  the  Immigration  and 
Naturalization  Service  and  printed  in  8  point  type,  are  included  at  this  point  as 
chapter  13  of  title  8,  United  States  Code,  but  are  not  part  of  the  Immigration  and 
Nationality  Act:l 

§  1561.  Immigration  and  Naturalization  Service 

There  is  created  and  established  in  the  Department  of  Justice  an  Immigration 
and  Naturalization  Service. 

(Feb.  14,  1903,  ch.  552,  §4,  32  Stat.  826;  as  amended.) 

§1552.  Commissioner  of  Immigration  and  Naturalization;  ofRce 

The  office  of  the  Commissioner  of  Immigration  and  Naturalization  is  created  and 
established,  and  the  President,  by  and  with  the  advice  and  consent  of  the  Senate, 
is  authorized  and  directed  to  appoint  such  officer.  The  Attorney  General  shall  pro- 
vide him  with  a  suitable,  furnished  office  in  the  city  of  Washington,  and  with  such 
books  of  record  and  facilities  for  the  discharge  of  the  duties  of  his  ofdce  as  may  be 
necessary. 

(Mar.  3.  1891,  ch.  551,  §7,  26  Stat.  1085;  as  amended.) 

[Note. — Section  103(b)  of  INA  describes  functions  of  Commissioner.! 

§1553.  Assistant  Commissioners  and  one  District  Director;  compensation 
and  salary  grade 

The  compensation  of  the  five  assistant  commissioners  and  one  district  director 
shall  be  at  the  rate  of  grade  GS-16. 

(June  20,  1956,  ch.  414,  title  II,  §  201,  70  Stat.  307.  Under  §  101(cXl)(A)(iu)  of  the 
Treasury,  Postal  Service  and  General  Government  Appropriations  Act,  1991  (P.L. 
101-509,  105  Stat.  1442,  Nov.  5,  1990),  the  reference  in  this  section  to  GS-16  of 
the  General  Schedule  is  considered  a  reference  to  a  rate  of  pay  for  a  position 
classifed  above  GS-15  pursuant  to  section  5108  of  title  5,  United  States  Code,  as 
amended  by  section  102(b)(2)  of  that  Act.) 

§  1554.  Special  Immig;rant  Inspectors  at  Washington 

Special  immigrant  inspectors,  not  to  exceed  three,  may  be  detailed  for  duty  in  the 
service  at  Washington. 

(Mar.  2,  1895,  ch.  177,  §  1,  28  Stat.  780;  Ex.  Ord.  No.  6166,  §  14,  June  10,  1933.) 

Subsection  (a)  was  amended  to  authorize  appropriations  for  fiscal  years  1993  and  1994  by 
P.L.  103-37  (June  8,  1993;  107  Stat.  107)  and  was  further  amended  to  substitute  an  authoriza- 
tion of  appropriations  for  fiscal  years  1995  through  1997  by  §208  of  P.L.  103-416  (108  Stat. 
4312,  Oct.  25,  1994). 
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§  1555.  Immigration  Service  expenses 

Appropriations  now  or  hereafter  provided  for  the  Immigration  and  Naturalization 
Service  shall  be  available  for  pajmient  of  (a)  hire  of  privately  owned  horses  for  use 
on  official  business,  under  contract  with  officers  or  employees  of  the  Service;  (b)  pay 
of  interpreters  and  translators  who  are  not  citizens  of  the  United  States;  (c)  dis- 
tribution of  citizenship  textbooks  to  aliens  without  cost  to  such  aliens;  (d)  payment 
of  allowances  (at  such  rate  as  may  be  specified  from  time  to  time  in  the  appropria- 
tion Act  involved)  to  aliens,  while  held  in  custody  under  the  immigration  laws,  for 
work  performed;  and  (e)  when  so  specified  in  the  appropriation  concerned,  expenses 
of  unforeseen  emergencies  of  a  confidential  character,  to  be  expended  under  the  di- 
rection of  the  Attorney  General,  who  shall  make  a  certificate  of  the  amount  of  any 
such  expenditure  as  he  may  think  it  advisable  not  to  specify,  and  every  such  certifi- 
cate shall  be  deemed  a  sufficient  voucher  for  the  sum  therein  expressed  to  have 
been  expended. 

(July  28,  1950,  ch.  503,  §6,  64  Stat.  380.) 

§  1567.  Prevention  of  transportation  in  foreign  commerce  of  alien  women 
and  girls  under  international  agreement;  Commissioner  des- 
ignated as  authority  to  receive  and  preserve  information 


merce  of  alien  women  and  girls  for  purposes  of  prostitution  and  debauchery,  and 
in  pursuance  of  and  for  the  purpose  of  carrying  out  the  terms  of  the  agreement  or 
project  of  arrangement  for  the  suppression  of  the  whiteslave  traffic,  adopted  July 
25,  1902,  for  submission  to  their  respective  governments  by  the  delegates  of  various 
powers  represented  at  the  Paris  Conference  and  confirmed  by  a  formal  agreement 
signed  at  Paris  on  May  18,  1904,  and  adhered  to  by  the  United  States  on  June  6, 
1908,  as  shown  by  the  proclamation  of  the  President  of  the  United  States  dated 
June  15,  1908,  the  Commissioner  of  Immigration  and  Naturalization  is  designated 
as  the  authority  of  the  United  States  to  receive  and  centralize  information  concern- 
ing the  procuration  of  alien  women  and  girls  with  a  view  to  their  debauchery,  and 
to  exercise  supervision  over  such  alien  women  and  girls,  receive  their  declarations, 
establish  their  identity,  and  ascertain  from  them  who  induced  them  to  leave  their 
native  countries,  respectively;  and  it  shall  be  the  duty  of  said  Commissioner  of  Im- 
migration and  Naturalization  to  receive  and  keep  on  file  in  his  office  the  statements 
and  declarations  which  may  be  made  by  such  alien  women  and  girls,  and  those 
which  are  hereinafter  required  pertaining  to  such  alien  women  and  girls  engaged 
in  prostitution  or  debauchery  in  this  country,  and  to  furnish  receipts  for  such  state- 
ments and  declarations  provided  for  in  this  Act  to  the  persons,  respectively,  making 
and  filing  them. 


(June  25,  1910,  ch.  395,  §6,  36  Stat.  826;  Ex.  Ord.  No.  6166,  §14,  June  10,  1933.) 


transportation  in  foreign  com- 
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1.  SELECTED  PROVISIONS  OF  TITLE  18,  U.S.  CODE 
(Showing  law  as  of  April  1,  1995) 

*  «  «  «  «  iK  « 

CHAPTER  13— CIVIL  RIGHTS 

Sec. 

******* 
242.  Deprivation  of  ri^ts  under  color  of  law. 

*  *  *  *  *  *  '  * 

§  242.  Deprivation  of  rights  under  color  of  law 

Whoever,  under  color  of  any  law,  statute,  ordinance,  regulation,  or  custom,  will- 
fully subjects  any  person  in  any  State,  Territory,  or  District  to  the  deprivation  of 
any  rights,  privileges,  or  immunities  secured  or  protected  by  the  Constitution  or 
laws  of  the  United  States,  or  to  different  punishments,  pains,  or  penalties,  on  ac- 
count of  such  person  being  an  alien,  or  by  reason  of  his  color,  or  race,  than  are  pre- 
scribed for  the  punishment  of  citizens,  shall  be  fined  under  this  title  or  imprisoned 
not  more  than  one  year,  or  both;  and  if  bodily  injury  results  from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  include  the  use,  attempted  use,  or  threat- 
ened use  of  a  dangerous  weapon,  explosives,  or  fire,  shall  be  fined  under  this  title 
or  imprisoned  not  more  than  ten  years,  or  both;  and  if  death  results  from  the  acts 
committed  in  violation  of  this  section  or  if  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse,  or  an  attempt  to  commit  aggravated  sex- 
ual abuse,  or  an  attempt  to  kill,  shall  be  fined  under  this  title,  or  imprisoned  for 
any  term  of  years  or  for  life,  or  botih.,  or  may  be  sentenced  to  death. 

******* 


CEEAPTER  43— FALSE  PERSONATION 

Sec. 

911.  Citizen  ofthe  United  States. 

******* 

§911.  Citizen  of  the  United  States 

Whoever  falsely  and  willfully  represents  himself  to  be  a  citizen  of  the  United 
States  shall  be  fined  under  this  title  or  imprisoned  not  more  than  three  years,  or 
both. 


CHAPTER  44— FIREARMS 

Sec. 

iK  He  He  i|i  i(c 

922.  Unlawful  acte. 

*  *  *  *  * 
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§922.  Unlawful  acts 

^  :^  :{«  :{c  9f< 

(d)  It  shall  be  unlawful  for  any  person  to  sell  or  otherwise  dispose  of  any  fire- 
arm or  ammunition  to  any  person  knowing  or  having  reasonable  cause  to  believe 

that  such  person — 

(1)  is  under  indictment  for,  or  has  been  convicted  in  any  court  of,  a  crime 
punishable  by  imprisonment  for  a  term  exceeding  one  year; 

(2)  is  a  nigitive  from  justice; 

(3)  is  an  unlawful  user  of  or  addicted  to  any  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances  Act  (21  U.S.C.  802)); 

(4)  has  been  adjudicated  £is  a  mental  defective  or  has  been  committed  to 
any  mental  institution; 

(5)  who,  being  an  alien,  is  illegally  or  unlawfully  in  the  United  States; 

(6)  who  has  Deen  discharged  from  the  Armed  Forces  under  dishonorable 
conditions; 

(7)  who,  having  been  a  citizen  of  the  United  States,  has  renounced  his  citi- 
zenship; or 

(8)  is  subject  to  a  court  order  that  restrains  such  person  from  harassing, 
stalking,  or  threatening  an  intimate  partner  of  such  person  or  child  of  such  inti- 
mate partner  or  person,  or  engaging  in  other  conduct  that  would  place  an  inti- 
mate partner  in  reasonable  fear  of  bodily  injury  to  the  partner  or  child,  except 
that  this  paragraph  shall  only  apply  to  a  court  order  that — 

(A)  was  issued  after  a  hearing  of  which  such  person  received  actual  no- 
tice, and  at  which  such  person  had  the  opportunity  to  participate;  and 

(B)  (i)  includes  a  finding  that  such  person  represents  a  credible  threat 
to  the  physical  safety  of  such  intimate  partner  or  child;  or 

(ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use,  or  threat- 
ened use  of  physical  force  against  such  intimate  partner  or  child  that  would 
reasonably  be  expected  to  cause  bodily  iiyuiy. 
This  subsection  shall  not  api>ly  with  respect  to  the  sale  or  disposition  of  a  firearm 
or  ammunition  to  a  licensed  importer,  licensed  manufacturer,  licensed  dealer,  or  li- 
censed collector  who  pursuant  to  subsection  (b)  of  section  925  of  this  chapter  is  not 
precluded  from  dealing  in  firearms  or  ammunition,  or  to  a  person  who  has  been 
granted  relief  from  disabilities  pursuant  to  subsection  (c)  of  section  925  of  this  chap- 
ter. 

(g)  It  shall  be  unlawful  for  any  jierson — 

(1)  who  has  been  convicted  in  any  court  of,  a  crime  punishable  by  imprison- 
ment for  a  term  exceeding  one  year; 

(2)  who  is  a  fugitive  from  justice; 

(3)  who  is  an  unlawful  user  of  or  addicted  to  any  controlled  substance  (as 
defined  in  section  102  of  the  Controlled  Substances  Act  (21  U.S.C.  802)); 

(4)  who  has  been  adjudicated  as  a  mental  defective  or  who  has  been  com- 
mitted to  a  mental  institution; 

(5)  who,  being  an  alien,  is  illegally  or  unlawfully  in  the  United  States; 

(6)  who  has  been  discharged  from  the  Armed  Forces  under  dishonorable 
conditions; 

(7)  who,  having  been  a  citizen  of  the  United  States,  has  renounced  his  citi- 
zenship; or 

(8)  who  is  subject  to  a  court  order  that — 

(A)  was  issued  after  a  hearing  of  which  such  person  received  actual  no- 
tice, and  at  which  such  person  had  an  opportunity  to  participate; 

(B)  restrains  such  person  from  harassing,  stalkmg,  or  threatening  an 
intimate  partner  of  such  person  or  child  of  such  intimate  partner  or  jperson, 
or  engaging  in  other  conduct  that  would  place  an  intimate  partner  in  rea- 
sonable fear  of  bodily  injury  to  the  partner  or  child;  and 

(C)  (i)  includes  a  finding  that  such  person  represents  a  credible  threat 
to  the  physical  safety  of  such  intimate  partner  or  child;  or 

(ii)  by  its  terms  explicitly  prohibits  the  use,  attempted  use,  or  threat- 
ened use  of  physical  force  against  such  intimate  partner  or  child  that  would 
reasonably  be  expected  to  cause  bodily  injury, 
to  ship  or  transport  in  interstate  or  foreign  commerce,  or  possess  in  or  affecting 
commerce,  any  firearm  or  ammunition;  or  to  receive  any  firearm  or  ammunition 
which  has  been  shipped  or  transported  in  interstate  or  foreign  commerce. 
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CHAPTER  47— FRAUD  AND  FALSE  STATEMENTS 

Sec. 

1015.  Naturalization,  citizenship  or  alien  registry. 

])e  i|E  ifc  lie  4e  )|t  lie 

§  1015.  Naturalization,  citizenship  or  alien  registry 

(a)  Whoever  knowingly  makes  any  false  statement  under  oath,  in  an^  case,  pro- 
ceeding, or  matter  relating  to,  or  under,  or  by  virtue  of  any  law  of  the  United  States 
relating  to  naturalization,  citizenship,  or  registry  of  aliens;  or 

(b)  Whoever  knowingly,  with  intent  to  avoid  any  duty  or  liability  imposed  or  re- 
quired by  law,  denies  that  he  has  been  naturalized  or  admitted  to  be  a  citizen,  after 
having  lieen  so  naturalized  or  admitted;  or 

(c)  Whoever  uses  or  attempts  to  use  any  certificate  of  arrival,  declaration  of  in- 
tention, certificate  of  naturalization,  certificate  of  citizenship  or  other  documentary 
evidence  of  naturalization  or  of  citizenship,  or  any  duplicate  or  copy  thereof,  know- 
ing the  same  to  have  been  procured  by  fraud  or  false  evidence  or  without  required 
appearance  or  hearing  of  the  applicant  in  court  or  otherwise  unlawfully  obtained; 
or 

(d)  Whoever  knowingly  makes  any  false  certificate,  acknowledgment  or  state- 
ment concerning  the  appearance  before  him  or  the  taking  of  an  oath  or  affirmation 
or  the  signature,  attestation  or  execution  by  any  person  with  respect  to  any  applica- 
tion, declaration,  petition,  affidavit,  deposition,  certificate  of  naturalization,  certifi- 
cate of  citizenship  or  other  paper  or  writing  required  or  authorized  by  the  laws  re- 
lating to  immigration,  naturalization,  citizenship,  or  registry  of  aliens — 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  five  years,  or  both. 

CHAPTER  69— NATIONALITY  AND  CITIZENSHIP 

Sec. 

1421.  Accounts  of  court  officers. 

1422.  Fees  in  naturalization  proceedings. 

1423.  Misuse  of  evidence  of  citizenship  or  naturalization. 

1424.  Personation  or  misuse  of  papers  in  naturalization  proceedings. 

1425.  Procurement  of  citizenship  or  naturalization  unlawfiilly. 

1426.  Reproduction  of  naturalization  or  citizenship  papers. 

1427.  Sale  of  naturalization  or  citizenship  papers. 

1428.  Surrender  of  canceled  naturalization  certificate. 

1429.  Penalties  for  neglect  or  refusal  to  answer  subpena. 

§  1421.  Accounts  of  court  officers 

Whoever,  being  a  clerk  or  assistant  clerk  of  a  court,  or  other  person  charged  by 
law  with  a  duty  to  render  true  accounts  of  moneys  received  in  any  proceeding  relat- 
ing to  citizenship,  naturalization,  or  registration  of  aliens  or  to  pay  over  any  balance 
of  such  moneys  due  to  the  United  States,  willfully  neglects  to  do  so  within  thirty 
days  after  said  payment  shall  become  due  and  demand  therefor  has  been  made, 
shall  be  fined  under  this  title  or  imprisoned  not  more  than  five  years,  or  both. 

§  1422.  Fees  in  naturalization  proceedings 

Whoever  knowingly  demands,  charges,  solicits,  collects,  or  receives,  or  agrees  to 
charge,  solicit,  collect,  or  receive  any  other  or  additional  fees  or  moneys  in  proceed- 
ings relating  to  naturalization  or  citizenship  or  the  registry  of  aliens  beyond  the  fees 
and  moneys  authorized  by  law,  shall  be  fined  under  this  title  or  imprisoned  not 
more  than  five  years,  or  both. 

§  1423.  Misuse  of  evidence  of  citizenship  or  naturalization 

Whoever  knowingly  uses  for  any  purpose  any  order,  certificate,  certificate  of  natu- 
ralization, certificate  of  citizenship,  judgment,  decree,  or  exemplification,  unlawfully 
issued  or  made,  or  copies  or  duplicates  thereof,  showing  any  person  to  be  natural- 
ized or  admitted  to  be  a  citizen,  shall  be  fined  under  this  title  or  imprisoned  not 

more  than  five  years,  or  both. 

§  1424.  Personation  or  misuse  of  papers  in  naturalization  proceedings 

Whoever,  whether  as  api>licant,  declarant,  petitioner,  witness  or  otherwise,  in  any 
naturalization  or  citizenship  proceeding,  knowingly  personates  another  or  appears 
falsely  in  the  name  of  a  deceased  person  or  in  an  assumed  or  fictitious  name;  or 
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Whoever  knowingly  and  unlawfully  uses  or  attempts  to  use,  as  showing  natu- 
ralization or  citizenship  of  any  person,  any  order,  certificate,  certificate  of  natu- 
ralization, certificate  of  citizenship,  judgment,  decree,  or  exemplification,  or  copies 
or  duplicates  thereof,  issued  to  another  person,  or  in  a  fictitious  name  or  in  the 
name  of  a  deceased  person — 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  five  years,  or  both. 

§  1425.  Procurement  of  citizenship  or  naturalization  unlawfully 

(a)  Whoever  knowingly  procures  or  attempts  to  procure,  contrary  to  law,  the  natu- 
ralization of  any  person,  or  documentary  or  other  evidence  of  naturalization  or  of 
citizenship;  or 

(b)  Whoever,  whether  for  himself  or  another  person  not  entitled  thereto,  know- 
ingly issues,  procures  or  obtains  or  applies  for  or  otherwise  attempts  to  procure  or 
obtain  naturalization,  or  citizenship,  or  a  declaration  of  intention  to  become  a  citi- 
zen, or  a  certificate  of  arrival  or  any  certificate  or  evidence  of  nationalization  or  citi- 
zenship, documentary  or  otherwise,  or  duplicates  or  copies  of  any  of  the  foregoing — 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  five  years,  or  both. 

§  1426.  Reproduction  of  naturalization  or  citizenship  papers 

(a)  Whoever  falsely  makes,  forges,  alters  or  counterfeits  any  oath,  notice,  affidavit, 
certificate  of  arrival,  declaration  of  intention,  certificate  or  documentary  evidence  of 
naturalization  or  citizenship  or  any  order,  record,  signature,  paper  or  proceeding  or 
an^  copy  thereof,  required  or  authorized  by  any  law  relating  to  naturalization  or 
citizenship  or  registry  of  aliens;  or 

(b)  Whoever  utters,  sells,  disposes  of  or  uses  as  true  or  genuine,  any  false,  forged, 
altered,  antedated  or  counterfeited  oath,  notice,  affidavit,  certificate  of  arrival,  dec- 
laration of  intention  to  become  a  citizen,  certificate  or  documentary  evidence  of  nat- 
uralization or  citizenship,  or  any  order,  record,  signature  or  other  instrument,  paper 
or  proceeding  required  or  authorized  by  any  law  relating  to  naturalization  or  citizen- 
ship or  registry  of  aliens,  or  any  copy  thereof,  knowing  the  same  to  be  false,  forged, 
altered,  antedated  or  counterfeited;  or 

(c)  Whoever,  with  intent  unlawfully  to  use  the  same,  possesses  any  false,  forged, 
altered,  antedated  or  counterfeited  certificate  of  arrival,  declaration  of  intention  to 
become  a  citizen,  certificate  or  documentary  evidence  of  naturalization  or  citizenship 
purporting  to  have  been  issued  under  any  law  of  the  United  States,  or  copy  thereof, 
knowing  the  same  to  be  false,  forged,  altered,  antedated  or  counterfeited;  or 

(d)  \N^oever,  without  lawful  authority,  engraves  or  possesses,  sells  or  brings  into 
the  United  States  any  plate  in  the  likeness  or  similitude  of  £iny  plate  desired,  for 
the  printin|;  of  a  declaration  of  intention,  or  certificate  or  documentary  evidence  of 
naturalization  or  citizenship;  or 

(e)  Whoever,  without  lawful  authority,  brings  into  the  United  States  any  docu- 
ment printed  therefrom;  or 

(f)  Whoever,  without  lawful  authority,  possesses  any  blank  certificate  of  arrival, 
blank  declaration  of  intention  or  blank  certificate  of  naturalization  or  citizenship 
provided  by  the  Immigration  and  Naturalization  Service,  with  intent  unlawfully  to 
use  the  same;  or 

(g)  Whoever,  with  intent  unlawfully  to  use  the  same,  possesses  a  distinctive  paper 
adopted  by  the  proper  officer  or  agency  of  the  United  States  for  the  printing  or  en- 
graving of  a  declaration  of  intention  to  become  a  citizen,  or  certificate  of  naturaliza- 
tion or  certificate  of  citizenship;  or 

(h)  Whoever,  without  lawful  authority,  prints,  photographs,  makes  or  executes  any 
print  or  impression  in  the  likeness  of  a  certificate  of  arrival,  declaration  of  intention 
to  become  a  citizen,  or  certificate  of  naturalization  or  citizenship,  or  any  part  there- 
of— 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  five  years,  or  both. 
§  1427.  Sale  of  naturalization  or  citizenship  papers 

Whoever  unlawfully  sells  or  disposes  of  a  declaration  of  intention  to  become  a  citi- 
zen, certificate  of  naturalization,  certificate  of  citizenship  or  copies  or  duplicates  or 
other  documentary  evidence  of  naturalization  or  citizenship,  shall  be  fined  under 
this  title  or  imprisoned  not  more  than  five  years  or  both. 

§  1428.  Surrender  of  canceled  naturalization  certificate 

Whoever,  having  in  his  possession  or  control  a  certificate  of  naturalization  or  citi- 
zenship or  a  copy  thereof  which  has  been  canceled  as  provided  by  law,  fails  to  sur- 
render the  same  after  at  least  sixty  days'  notice  by  the  appropriate  court  or  the 
Commissioner  or  Deputy  Commissioner  of  Immigration,  shall  be  fined  under  this 
title  or  imprisoned  not  more  than  five  years,  or  both. 
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§  1429.  Penalties  for  neglect  or  refusal  to  answer  subpena 

Any  person  who  has  been  subpenaed  under  the  provisions  of  subsection  (d)  of  sec- 
tion 336  of  the  Immigration  and  Nationality  Act  to  appear  at  the  final  hearing  of 
an  application  *  for  naturalization,  and  who  shall  neglect  or  refuse  to  so  appear  and 
to  testify,  if  in  the  power  of  such  person  to  do  so,  shall  be  fined  under  this  title  or 
imprisoned  not  more  than  five  years  or  both. 


CHAPTER  76— PASSPORTS  AND  VISAS 

Sec. 

1541.  Issuance  without  authority. 

1569.  False  statement  in  application  and  use  of  passport. 

1543.  Forgery  or  false  use  of  passport. 

1544.  Misuse  of  passport. 

1545.  Safe  conduct  violation. 

1546.  Fraud  and  misuse  of  visas,  permits,  and  other  documents. 

1547.  Alternative  imprisonment  maximum  for  certain  offenses. 

§  1541.  Issuance  without  authority 

Whoever,  acting  or  claiming  to  act  in  any  office  or  capacity  under  the  United 
States,  or  a  State  or  possession,  without  lawful  authority  grants,  issues,  or  verifies 
any  passport  or  other  instrument  in  the  nature  of  a  passport  to  or  for  any  person 
whomsoever;  or 

Whoever,  being  a  consular  officer  authorized  to  grant,  issue,  or  verify  passports, 
knowingly  and  willfully  grants,  issues,  or  verifies  any  such  passport  to  or  for  any 
person  not  owing  allegiance,  to  the  United  States,  whether  a  citizen  or  not — 

Shall  be  fined  under  this  title,  imprisoned  not  more  than  10  years,  or  both. 

§  1542.  False  statement  in  application  and  use  of  passport 

Whoever  willfully  and  knowingly  makes  any  false  statement  in  an  application  for 
passport  with  intent  to  induce  or  secure  the  issuance  of  a  passport  under  the  au- 
thority of  the  United  States,  either  for  his  own  use  or  the  use  of  another,  contrary 
to  the  laws  regulating  the  issuance  of  passports  or  the  rules  prescribed  pursuant 
to  such  laws;  or 

Whoever  willfully  and  knowingly  uses  or  attempts  to  use,  or  furnishes  to  another 
for  use  any  passport  the  issue  of  which  was  secured  in  any  way  by  reason  of  any 
false  statement — 

Shall  be  fined  under  this  title,  imprisoned  not  more  than  10  years,  or  both. 

§  1543.  Forgery  or  false  use  of  passport 

Whoever  falsely  makes,  forges,  counterfeits,  mutilates,  or  alters  any  passport  or 
instrument  purporting  to  be  a  passport,  with  intent  that  the  same  may  be  used;  or 

Whoever  willfully  and  knowingly  uses,  or  attempts  to  use,  or  furnishes  to  another 
for  use  any  such  false,  forged,  counterfeited,  mutilated,  or  altered  passport  or  instru- 
ment purporting  to  be  a  passport,  or  any  passport  validly  issued  which  has  become 
void  by  theoccurrence  of  any  condition  therein  prescribed  invalidating  the  same — 

Shall  be  fined  under  this  title,  imprisoned  not  more  than  10  years,  or  both. 

§  1544.  Misuse  of  passport 

Whoever  willfully  and  knowingly  uses,  or  attempts  to  use,  any  passport  issued  or 
designed  for  the  use  of  another;  or 

Wnoever  willfully  and  knowingly  uses  or  attempts  to  use  any  passport  in  violation 
of  the  conditions  or  restrictions  therein  contained,  or  of  the  rules  prescribed  pursu- 
ant to  the  laws  regulating  the  issuance  of  passports;  or 

Whoever  willfully  and  knowingly  furnishes,  disposes  of,  or  delivers  a  jiassport  to 
any  person,  for  use  by  another  than  the  person  for  whose  use  it  was  originally  is- 
sued and  designed — 

Shall  be  fined  under  this  title,  imprisoned  not  more  than  10  years,  or  both. 

§  1645.  Safe  conduct  violation 

Whoever  violates  any  safe  conduct  or  passport  duly  obtained  and  issued  under  au- 
thority of  the  United  States  shall  be  fined  under  this  title,  imprisoned  not  more 
than  10  years,  or  both. 


*§  407(c)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5041)  sub- 
stituted a  reference  to  an  application  for  a  reference  to  a  petition. 
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§  1546.  Fraud  and  misuse  of  visas,  permits,  and  other  documents 

(a)  Whoever  knowingly  forges,  counterfeits,  alters,  or  falsely  makes  any  immi- 
grant or  nonimmigrant  visa,  permit,  border  crossing  card,  alien  registration  receipt 
card,  or  other  document  prescribed  by  statute  or  regiilation  for  entry  into  or  as  evi- 
dence of  authorized  stay  or  emplojanent  in  the  United  States,  or  utters,  uses,  at- 
tempts to  use,  possesses,  obtains,  accepts,  or  receives  any  such  visa,  permit,  border 
crossing  card,  alien  registration  receipt  card,  or  other  document  prescribed  by  stat- 
ute or  regulation  for  entry  into  or  as  evidence  of  authorized  stay  or  employment  in 
the  United  States,  knowing  it  to  be  forged,  counterfeited,  altered,  or  falsely  made, 
or  to  have  been  procured  by  means  of  any  false  claim  or  statement,  or  to  have  been 
otherwise  procured  by  fraud  or  unlawfully  obtained;  or 

Whoever,  except  under  direction  of  the  Attorney  General  or  the  Commissioner  of 
the  Immigration  and  Naturalization  Service,  or  other  proper  officer,  knowingly  pos- 
sesses any  blank  permit,  or  engraves,  sells,  brings  into  the  United  States,  or  has 
in  his  control  or  possession  any  plate  in  the  likeness  of  a  plate  designed  for  the 
printing  of  permits,  or  makes  any  print,  photograph,  or  impression  in  the  likeness 
of  any  immigrant  or  nonimmigrant  visa,  permit  or  other  document  required  for 
entry  into  the  United  States,  or  has  in  his  possession  a  distinctive  paper  which  has 
been  adopted  by  the  Attorney  General  or  the  Commissioner  of  the  Immigration  and 
Naturalization  Service  for  the  printing  of  such  visas,  permits,  or  documents;  or 

Wlioever,  when  applying  for  an  immigrant  or  nonimmigrant  visa,  permit,  or  other 
document  required  for  entry  into  the  United  States,  or  ror  admission  to  the  United 
States  personates  another,  or  falsely  appears  in  the  name  of  a  deceased  individual, 
or  evades  or  attempts  to  evade  the  immigration  laws  by  appearing  imder  an  as- 
sumed or  fictitious  name  without  disclosing  his  true  identity,  or  sells  or  otherwise 
disposes  of,  or  offers  to  sell  or  otherwise  dispose  of,  or  utters,  such  visa,  permit,  or 
other  document,  to  any  person  not  authorized  by  law  to  receive  such  document;  or 

Whoever  knowingly  makes  under  oath,  or  as  permitted  under  penalty  of  perjury 
under  section  1746  of  title  28,  United  States  Code,  knowingly  subscribes  as  true, 
any  false  statement  with  respect  to  a  material  fact  in  any  application,  affidavit,  or 
other  document  required  by  the  immigration  laws  or  regulations  prescribed  there- 
under, or  knowingly  presents  any  such  application,  affidavit,  or  other  document  con- 
taining any  such  false  statement — 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  10  years*,  or  both. 

(b)  Whoever  uses — 

(1)  an  identification  document,  knowing  (or  having  reason  to  know)  that  the 
document  was  not  issued  lawfully  for  the  use  of  the  possessor, 

(2)  an  identification  document  knowing  (or  having  reason  to  know)  that  the 
document  is  false,  or 

(3)  a  false  attestation, 

for  the  purpose  of  satisfying  a  requirement  of  section  274A(b)  of  the  Immigration 
and  Nationality  Act,  shall  be  fined  under  this  title,  imprisoned  not  more  than  5 
years  *,  or  both. 

(c)  This  section  does  not  prohibit  any  lawfully  authorized  investigative,  protec- 
tive, or  intelligence  activity  of  a  law  enforcement  agency  of  the  United  States,  a 
State,  or  a  subdivision  of  a  State,  or  of  an  intelligence  agency  of  the  United  States, 
or  any  activity  authorized  under  title  V  of  the  Organized  Crime  Control  Act  of  1970 
(18  U.S.C.  note  prec.  3481). 

[Note. — ^A  person  convicted  under  this  section  is  subject  to  deportation  under 
section  241(a)(5)  of  the  Immigration  and  Nationality  Act.  This  section  was  amended 
by  §103  of  the  Immigration  Reform  and  Control  Act  of  1986  (Pub.  L.  99-603,  ap- 
proved Nov.  6,  1986,  100  Stat.  3380).] 

§  1547.  Alternative  imprisonment  maximum  for  certain  offenses 

Notwithstanding  any  other  provision  of  this  title,  the  maximum  term  of  imprison- 
ment that  may  be  imposed  for  an  offense  under  this  chapter  (other  than  an  offense 
under  section  1545) — 

(1)  if  committed  to  facilitate  a  drug  trafilcking  crime  (as  defined  in  929(a)) 
is  15  years;  and 

(2)  if  committed  to  facilitate  an  act  of  international  terrorism  (as  defined 
in  section  2331)  is  20  years. 

Hf  *  *  tti  m  m  * 


•Criminal  p>enalties  were  increased  from  5  and  2  years  to  10  and  5  years  under  subsections 
(a)  and  (b)  by  §  130009(a)  of  the  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (P.L. 
103-322,  108  Stat.  2030,  Sept.  13,  1994).] 
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CHAPTER  117— TRANSPORTATION  FOR  ILLEGAL  SEXUAL  ACTIVITY 

AND  RELATED  CRIMES 

Sec. 

)|e  ^  4t  ^  4^  ^  4e 

2424.  Filing  factual  statement  about  alien  individual. 

§  2424.  Filing  factual  statement  about  alien  individual 

(a)  Whoever  keeps,  maintains,  controls,  supports,  or  harbors  in  any  house  or  place 
for  the  purpose  of  prostitution,  or  for  any  other  immoral  purpose,  any  alien  individ- 
ual within  three  years  after  that  individual  has  entered  the  United  States  from  any 
country,  party  to  the  arrangement  adopted  July  25,  1902,  for  the  suppression  of  the 
white-slave  traffic,  shall  file  with  the  Commissioner  of  Immigration  and  Naturaliza- 
tion a  statement  in  writing  setting  forth  the  name  of  such  alien  individual,  the  place 
at  which  that  individual  is  kept,  and  all  facts  as  to  the  date  of  that  individual's 
entry  into  the  United  States,  the  port  through  which  that  individual  entered,  that 
individual's  age,  nationality,  and  parentage,  and  concerning  that  individual's  proc- 
uration to  come  to  this  country  witnin  the  Knowledge  of  such  person;  and 

Whoever  fails  within  thirty  days  after  commencing  to  keep,  maintain,  control, 
support,  or  harbor  in  any  house  or  place  for  the  purpose  of  prostitution,  or  for  any 
other  immoral  purpose,  any  alien  individual  within  three  years  after  that  individual 
has  entered  the  United  States  from  any  country,  party  to  the  said  arrangement  for 
the  suppression  of  the  white-slave  traffic,  to  file  such  statement  concerning  such 
alien  individual  with  the  Commissioner  of  Immigration  and  Naturalization;  or 

Whoever  knowingly  and  willfully  states  falsely  or  fails  to  disclose  in  such  state- 
ment any  fact  within  that  person's  knowledge  or  belief  with  reference  to  the  age, 
nationality,  or  parentage  of  any  such  alien  individual,  or  concerning  that  individ- 
ual's procuration  to  come  to  this  country — 

Shall  be  fined  under  this  title  or  imprisoned  not  more  than  two  years,  or  both. 

(b)  In  any  prosecution  brought  under  this  section,  if  it  appears  that  any  such 
statement  required  is  not  on  file  in  the  office  of  the  Commissioner  of  Immigration 
and  Naturalization,  the  person  whose  duty  it  is  to  file  such  statement  shall  be  pre- 
sumed to  have  failed  to  file  said  statement,  unless  such  person  or  persons  shall 
prove  otherwise.  No  person  shall  be  excused  from  furnishing  the  statement,  as  re- 
quired by  this  section,  on  the  ground  or  for  the  reason  that  the  statement  so  re- 
quired by  that  person,  or  the  information  therein  contained,  might  tend  to  criminate 
that  person  or  subject  that  person  to  a  penalty  or  forfeiture,  but  no  information  con- 
tained in  the  statement  or  any  evidence  which  is  directly  or  indirectly  derived  from 
such  information  may  be  used  against  any  person  making  such  statement  in  any 
criminal  case,  except  a  prosecution  for  peijury,  giving  a  false  statement  or  otherwise 
failing  to  comply  with  this  section. 

9((  »](  4<  9ft  4e  4( 


CHAPTER  223— WITNESSES  AND  EVIDENCE 

Sec. 

1)1  He  3|c  )|c  :|t  sic  4c 

3608.  Custody  and  return  of  foreign  witnesses. 

§  3508.  Custody  and  return  of  foreign  witnesses 

(a)  When  the  testimony  of  a  person  who  is  serving  a  sentence,  is  in  pretrial  deten- 
tion, or  is  otherwise  being  held  in  custody,  in  a  foreign  country,  is  needed  in  a  State 
or  Federal  criminal  proceeding,  the  Attorney  General  shall,  when  he  deems  it  appro- 
priate in  the  exercise  of  his  discretion,  have  the  authority  to  request  the  temporary 
transfer  of  that  person  to  the  United  States  for  the  purposes  of  giving  such  testi- 
mony, to  transport  such  person  to  the  United  States  in  custody,  to  maintain  the  cus- 
tody of  such  person  while  he  is  in  the  United  States,  and  to  return  such  person  to 
the  foreign  country. 

(b)  Where  the  transfer  to  the  United  States  of  a  person  in  custody  for  the  pur- 
poses of  giving  testimony  is  provided  for  by  treaty  or  convention,  by  this  section, 
or  both,  that  person  shall  be  returned  to  the  foreign  country  from  which  he  is  trans- 


Sec.  3508 


TITLE  18.  U.S.  CODE 


318 


ferred.  In  no  event  shall  the  return  of  such  person  require  any  request  for  extra- 
dition or  extradition  proceedings,  or  proceedings  under  the  immigration  laws. 

(c)  Where  there  is  a  treaty  or  convention  between  the  United  States  and  the  for- 
eign country  in  which  the  witness  is  being  held  in  custody  which  provides  for  the 
transfer,  custody  and  return  of  such  witnesses,  the  terms  and  conditions  of  that 
treaty  shall  apply.  Where  there  is  no  such  treaty  or  convention,  the  Attorney  Gen- 
eral may  exercise  the  authority  described  in  paragraph  (a)  if  both  the  foreign  coun- 
try and  the  witness  give  their  consent. 

ifc  }|i  9tc  3t<  >)c  4c  4( 


CHAPTER  227— SENTENCES 
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SUBCHAPTER  D— IMPRISONMENT 

Sec. 

******* 
3S83.  Inclusion  of  a  term  of  supervised  release  after  imprisonment. 

§  3583.  Inclusion  of  a  term  of  supervised  release  after  imprisonment 

(a)  In  General. — ^The  court,  in  imposing  a  sentence  to  a  term  of  imprisonment 
for  a  felony  or  a  misdemeanor,  may  include  as  a  part  of  the  sentence  a  requirement 
that  the  defendant  be  placed  on  a  term  of  supervised  release  after  imprisonment, 
except  that  the  court  shall  include  as  a  part  of  the  sentence  a  requirement  that  the 
defendant  be  placed  on  a  term  of  supervised  release  if  such  a  term  is  required  by 
statute  or  if  the  defendant  has  been  convicted  for  the  first  time  of  a  domestic  vio- 
lence crime  as  defined  in  section  3561(b). 

(b)  Authorized  Terms  of  Supervised  Release. — Except  as  otherwise  provided, 
the  authorized  terms  of  supervised  release  are — 

(1)  for  a  Class  A  or  Class  B  felony,  not  more  than  five  years; 

(2)  for  a  Class  C  or  Class  D  felony,  not  more  than  three  years;  and 

(3)  for  a  Class  E  felony,  or  for  a  misdemeanor  (other  than  a  petty  offense), 
not  more  than  one  year. 

(c)  Factors  To  Be  Considered  in  Including  a  Term  of  Supervised  Re- 
lease.— The  court,  in  determining  whether  to  include  a  term  of  supervised  release, 
and,  if  a  term  of  supervised  release  is  to  be  included,  in  determining  the  length  of 
the  term  and  the  conditions  of  supervised  release,  shall  consider  the  factors  set  forth 
in  section  3553(a)(1),  (a)(2)(B),  (a)(2)(C),  (a)(2)(D),  (a)(4),  (a)(5),  and  (a)(6). 

(d)  Conditions  of  Supervised  Release. — The  court  shall  order,  as  an  explicit 
condition  of  supervised  release,  that  the  defendant  not  commit  another  Federal, 
State,  or  local  crime  during  the  term  of  supervision  and  that  the  defendant  not  un- 
lawfully possess  a  controlled  substance.  The  court  shall  order  as  an  explicit  condi- 
tion of  supervised  release  for  a  defendant  convicted  for  the  first  time  of  a  domestic 
violence  crime  as  defined  in  section  3561(b)  that  the  defendant  attend  a  public,  pri- 
vate, or  private  nonprofit  offender  rehabilitation  program  that  has  been  approved 
by  the  court,  in  consultation  with  a  State  Coalition  Against  Domestic  Violence  or 
other  appropriate  experts,  if  an  approved  program  is  readily  available  within  a  50- 
mile  radius  of  the  legal  residence  of  the  defendant.  The  court  shall  also  order,  as 
an  explicit  condition  of  supervised  release,  that  the  defendant  refrain  from  any  un- 
lawful use  of  a  controlled  substance  and  submit  to  a  drug  test  within  15  days  of 
release  on  supervised  release  and  at  least  2  periodic  drug  tests  thereafter  (as  dieter- 
mined  by  the  court)  for  use  of  a  controlled  substance.  The  condition  stated  in  the 
preceding  sentence  may  be  ameliorated  or  suspended  by  the  court  as  provided  in 
section  3563(a)(4).  The  results  of  a  drug  test  administered  in  accordance  with  the 
preceding  subsection  shall  be  subject  to  confirmation  only  if  the  results  are  positive, 
the  defendant  is  subject  to  possible  imprisonment  for  such  failure,  and  either  the 
defendant  denies  the  accuracy  of  such  test  or  there  is  some  other  reason  to  question 
the  results  of  the  test.  A  drug  test  confirmation  shall  be  a  urine  drug  test  confirmed 
using  gas  chromatography/mass  spectrometry  techniques  or  such  test  as  the  Direc- 
tor of  the  Administrative  Office  of  the  United  States  Courts  after  consultation  with 
the  Secretary  of  Health  and  Human  Services  may  determine  to  be  of  equivalent  ac- 
curacy. The  court  shall  consider  whether  the  availability  of  appropriate  substance 
abuse  treatment  programs,  or  an  individual's  current  or  past  participation  in  such 
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programs,  warrants  an  exception  in  accordance  with  United  States  Sentencing  Com- 
mission guidelines  from  the  rule  of  section  3583(g)  when  considering  any  action 
against  a  defendant  who  fails  a  drug  test.  The  court  may  order,  as  a  further  condi- 
tion of  supervised  release,  to  the  extent  that  such  condition — 

(1)  is  reasonably  related  to  the  factors  set  forth  in  section  3553(a)(1), 
(a)(2)(B),  (a)(2)(C),  and  (a)(2)(D); 

(2)  involves  no  greater  deprivation  of  liberty  than  is  reasonably  necessary 
for  the  purposes  set  forth  in  section  3553(a)(2)(B),  (a)(2)(C),  and  (a)(2)(D);  and 

(3)  IS  consistent  with  any  pertinent  policy  statements  issued  by  the  Sen- 
tencing Commission  pursuant  to  28  U.S.C.  994(a); 

any  condition  set  forth  as  a  discretionary  condition  of  probation  in  section  3563(b)(1) 
through  (b)(10)  and  (b)(12)  through  (b)(20),  and  any  other  condition  it  considers  to 
be  appropriate.  If  an  alien  defendant  is  subject  to  deportation,  the  court  may  pro- 
vide, as  a  condition  of  supervised  release,  that  he  be  deported  and  remain  outside 
the  United  States,  and  may  order  that  he  be  delivered  to  a  duly  authorized  immi- 
gration official  for  such  deportation. 

(e)  Modification  of  Conditions  or  Revocation. — The  court  may,  after  consid- 
ering the  factors  set  forth  in  section  3553(a)(1),  (a)(2)(B),  (a)(2)(C),  (a)(2)(D),  (a)(4), 
(a)(5),  and  (a)(6)— 

(1)  terminate  a  term  of  supervised  release  and  discharge  the  defendant  re- 
leased at  any  time  after  the  expiration  of  one  year  of  supervised  release,  pursu- 
ant to  the  provisions  of  the  Federal  Rules  of  Criminal  Procedure  relating  to  the 
modification  of  probation,  if  it  is  satisfied  that  such  action  is  warranted  by  the 
conduct  of  the  defendant  released  and  the  interest  of  iustice; 

(2)  extend  a  term  of  supervised  release  if  less  tnan  the  maximum  author- 
ized term  was  previously  imposed,  and  may  modify,  reduce,  or  enlarge  the  con- 
ditions of  supervised  release,  at  any  time  prior  to  the  expiration  or  termination 
of  the  term  of  supervised  release,  pursuant  to  the  provisions  of  the  Federal 
Rules  of  Criminal  Procedure  relating  to  the  modification  of  probation  and  the 
provisions  applicable  to  the  initial  setting  of  the  terms  and  conditions  of  post- 
release supervision; 

(3)  revoke  a  term  of  supervised  release,  and  require  the  defendant  to  serve 
in  prison  all  or  part  of  the  term  of  supervised  release  authorized  by  statute  for 
the  offense  that  resulted  in  such  term  of  supervised  release  without  credit  for 
time  previously  served  on  postrelease  supervision,  if  the  court,  pursuant  to  the 
Federal  Rules  of  Criminal  Procedure  applicable  to  revocation  of  probation  or  su- 
pervised release,  finds  by  a  preponderance  of  the  evidence  that  the  defendant 
violated  a  condition  of  supervised  release,  except  that  a  defendant  whose  term 
is  revoked  under  this  paragraph  may  not  be  required  to  serve  more  than  5 
years  in  prison  if  the  offense  that  resulted  in  the  term  of  supervised  release  is 
a  class  A  felony,  more  than  3  years  in  prison  if  such  offense  is  a  class  B  felony, 
more  than  2  years  in  prison  if  such  offense  is  a  class  C  or  D  felony,  or  more 
than  one  year  in  any  other  case;  or 

(4)  order  the  defendant  to  remain  at  his  place  of  residence  during 
nonworking  hours  and,  if  the  court  so  directs,  to  have  compliance  monitored  by 
telephone  or  electronic  signaling  devices,  except  that  an  order  under  this  para- 
graph may  be  imposed  only  as  an  alternative  to  incarceration. 

(f)  Written  Statement  of  Conditions. — The  court  shall  direct  that  the  proba- 
tion officer  provide  the  defendant  with  a  written  statement  that  sets  forth  all  the 
conditions  to  which  the  term  of  supervised  release  is  subject,  and  that  is  sufficiently 
clear  and  specific  to  serve  as  a  guide  for  the  defendant's  conduct  and  for  such  super- 
vision as  is  required. 

(g)  Mandatory  Revocation  for  Possession  of  Controlled  Substance  or 
Firearm  or  for  Refusal  To  Comply  With  Drug  Testing. — If  the  defendant — 

(1)  possesses  a  controlled  substance  in  violation  of  the  condition  set  forth 
in  subsection  (d); 

(2)  possesses  a  firearm,  as  such  term  is  defined  in  section  921  of  this  title, 
in  violation  of  Federal  law,  or  otherwise  violates  a  condition  of  supervised  re- 
lease prohibiting  the  defendant  from  possessing  a  firearm;  or 

(3)  refuses  to  comply  with  drug  testing  imposed  as  a  condition  of  supervised 
release; 

the  court  shall  revoke  the  term  of  supervised  release  and  require  the  defendant  to 
serve  a  term  of  imprisonment  not  to  exceed  the  maximum  term  of  imprisonment  au- 
thorized under  subsection  (e)(3). 

(h)  Supervised  Release  Following  Revocation. — ^When  a  term  of  supervised 
release  is  revoked  and  the  defendant  is  required  to  serve  a  term  of  imprisonment 
that  is  less  than  the  maximum  term  of  imprisonment  authorized  under  subsection 
(e)(3),  the  court  may  include  a  requirement  that  the  defendant  be  placed  on  a  term 
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of  supervised  release  after  imprisonment.  The  length  of  such  a  term  of  supervised 
release  shall  not  exceed  the  term  of  supervised  release  authorized  by  statute  for  the 
offense  that  resulted  in  the  original  term  of  supervised  release,  less  any  term  of  im- 
prisonment that  was  imposed  upon  revocation  of  supervised  release. 

(i)  Delayed  Revocation. — ^The  power  of  the  court  to  revoke  a  term  of  super- 
vised release  for  violation  of  a  condition  of  supervised  release,  and  to  order  the  de- 
fendant to  serve  a  term  of  imprisonment  and,  subject  to  the  limitations  in  sub- 
section (h),  a  further  term  of  supervised  release,  extends  beyond  the  expiration  of 
the  term  of  supervised  release  for  any  period  reasonably  necessary  for  the  adjudica- 
tion of  matters  arising  before  its  expiration  if,  before  its  expiration,  a  warrant  or 
summons  has  been  issued  on  the  basis  of  an  allegation  of  such  a  violation. 

tK  3f  If  IK  *  If  )(t 


CHAPTER  306— TRANSFER  TO  OR  FROM  FOREIGN  COUNTRIES 

Sec. 

If  If  If  if  >f  *  >f 

4113.  Status  of  alien  offender  transferred  to  a  foreign  country. 

§4113.  Status  of  alien  offender  transferred  to  a  foreign  country 

(a)  An  alien  who  is  deportable  from  the  United  States  but  who  has  been  granted 
voluntary  departure  pursuant  to  section  1252(b)  or  section  1254(e)  of  title  8,  United 
States  Code,  and  who  is  transferred  to  a  foreign  country  pursuant  to  this  chapter 
shall  be  deemed  for  all  purposes  to  have  voluntarily  depaited  from  this  country. 

(b)  An  alien  who  is  the  subject  of  an  order  of  deportation  from  the  United  States 
pursuant  to  section  1252  of  title  8,  United  States  Code,  who  is  transferred  to  a  for- 
eign country  pursuant  to  this  chapter  shall  be  deemed  for  all  purposes  to  have  been 
deported  from  this  country. 

(c)  An  alien  who  is  the  subject  of  an  order  of  exclusion  and  deportation  from  the 
United  States  pursuant  to  section  1226  of  title  8,  United  States  Code,  who  is  trans- 
ferred to  a  foreign  country  pursuant  to  this  chapter  shall  be  deemed  for  all  purposes 
to  have  been  excluded  from  admission  and  deported  from  the  United  States. 


II.  EXCERPTS  FROM  RECENT  ACTS 


[As  Amended  Through  P.L.  104-8,  May  1,  1995;  References  in 
Brackets  to  Sections  are  to  Those  Sections  of  the  Immigration 
and  Nationality  Act] 

A.  Immigration  Act  of  1990  and  Provisions  Superseded 


1.  immigration  act  of  1990 

(Public  Law  101-649,  Nov.  29,  1990;  as  amended  by  P.L.  102-65 
(July  2,  1991,  105  Stat.  322),  §4  of  the  Armed  Forces  Immigra- 
tion Adjustment  Act  of  1991  (P.L.  of  102-110,  Oct.  1.  1991,  105 
Stat.  557),  title  III  of  the  Miscellaneous  and  Technical  Immigra- 
tion and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec. 
12,  1991,  105  Stat.  1742  et  seq.,  and  title  II  of  the  Immigration 
and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416, 
Oct.  25,  1994,  108  Stat.  4310  et  seq.)) 


SECTION  1.  SHORT  TITLE;  REFERENCES  IN  ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Immigration  Act  of  1990". 

(b)  References  in  Act. — Except  as  specifically  provided  in  this  Act,  whenever 
in  this  Act  an  amendment  or  repeal  is  expressed  as  an  amendment  to  or  repeal  of 
a  provision,  the  reference  shall  be  deemed  to  be  made  to  the  Immigration  and  Na- 
tionality Act. 

(c)  Table  of  Contents. — The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  references  in  Act;  table  of  contents. 

TITLE  I— IMMIGRANTS 
Subtitle  A — Worldwide  and  Per  Country  Levels 

Sec.  101.  Worldwide  levels. 

Sec.  102.  Per  covintry  levels. 

Sec.  103.  Treatment  of  Hong  Kong  under  per  country  levels. 
Sec.  104.  Asylee  adjustments. 

Subtitle  B — Preference  System 
Part  1— Family-Sponsored  Immigrants 
Sec.  111.  Famify-sponsored  immigrants. 

Sec.  112.  Transition  for  spouses  and  minor  children  of  legalized  aliens. 

Part  2 — Employment-Based  Immigrants 

Sec.  121.  Employment-based  immigrants. 

Sec.  122.  Changes  in  labor  certification  process. 

Sec.  123.  Definitions  of  managerial  capacity  and  executive  capacity. 

Sec.  124.  Transition  for  employees  of  certain  United  States  businesses  operating  in  Hong  Kong. 

Part  3 — Diversity  Immigrants 

Sec.  131.  Diversity  immigrants. 

Sec.  132.  Diversity  transition  for  aliens  who  are  natives  of  certain  adversely  aifected  foreign  states. 

Sec.  133.  One-year  diversity  transition  for  aliens  who  have  been  notified  of  availability  of  NP-5  visas. 

Sec.  134.  Transition  for  displaced  Tibetans. 

Subtitle  C — Commission  and  Information 

Sec.  141.  Commission  on  Immigration  Reform. 
Sec.  142.  Statistical  information  systems. 

Subtitle  D — Miscellaneous 
Sec.  151.  Revision  of  special  immigrant  provisions  relating  to  religious  workers  (C  special  immigrants). 
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Sec.  152.  Special  immigrant  status  for  certain  aliens  employed  at  the  United  States  mission  in  Hong  Kong  (D 
special  immigrants). 

Sec.  153.  Special  immigrant  status  for  certain  aliens  declared  dependent  on  a  juvenile  court  (J  special  immi- 


grtmts). 
t.  Per 


Sec.  154.  Permitting  extension  of  period  of  validity  of  immigrant  visas  for  certain  residents  of  Hong  Kong. 
Sec.  165.  Expedited  issuance  of  Lebanese  second  and  fifth  preference  visas. 

Subtitle  E — ^Effective  Dates;  Conforming  Amendments 

Sec.  161.  Effective  dates. 

Sec.  162.  Conforming  amendments. 

TITLE  II— NONIMMIGRANTS 
Subtitle  A — General  and  Permanent  I^ovisions 

Sec.  201.  Revision  and  extension  of  the  visa  waiver  pilot  program  for  foreign  tourists  (B  noniminigrants). 

Sec.  202.  Denial  of  crewmember  status  in  the  case  of  certain  labor  disputes  (D  nonimmigrants). 

Sec.  203.  Limitations  on  performance  of  longshore  work  by  alien  crewmen  (D  nonimmigrants). 

Sec.  204.  Treaty  traders  (E  nonimmigrants). 

Sec.  205.  Temporary  workers  and  trainees  (H  nonimmigrants). 

Sec.  206.  Intra-company  transferees  (L  noniminigrants). 

Sec.  207.  New  classification  for  aliens  with  extraordinary  ability,  accompanying  aliens,  and  athletes  and  enter- 
tainers (O  &  P  nonimmigrants). 

Sec.  208.  New  classification  for  international  cultural  exchange  programs  (Q  nonimmigrants). 

Sec.  209.  New  classification  for  aliens  in  religious  occupations  (R  nonimmigrants). 

Subtitle  B — Temporary  or  Limited  Provisions 
Sec.  221.  Off-campus  work  authorization  for  students  (F  nonimmigrants). 

Sec.  222.  Admission  of  nonimmigrants  for  cooperative  research,  development,  and  coproduction  prqjecta. 
Sec.  223.  Establishment  of  special  education  exchange  visitor  program. 

Subtitle  C— Effective  Dates 

Sec.  231.  Effective  dates. 

TITLE  III— FAMILY  UNITY  AND  TEMPORARY  PROTECTED  STATUS 

Sec.  301.  Family  unity. 

Sec.  302.  Temporary  protected  status. 

Sec.  303.  Special  temporary  protected  status  for  Salvadorans. 

TITLE  rV— NATURALIZATION 

Sec.  401.  Administrative  naturalization. 

Sec.  402.  Substituting  3  months  residence  in  INS  district  or  State  for  6  months  residence  in  a  State. 

Sec.  403.  Waiver  of  English  language  requirement  for  naturalization. 

Sec.  404.  Treatment  of  service  in  armed  forces  of  a  foreign  country. 

Sec.  405.  Naturalization  of  natives  of  the  Philippines  through  certain  active-duty  service  during  World  War  II. 

Sec.  406.  Public  education  regarding  naturalization  benefits. 

Sec.  407.  Conforming  amendments. 

Sec.  408.  Effective  dates  and  savings  provisions. 

TITLE  V— ENFORCEMENT 

Subtitle  A — Criminal  Aliens 

Sec.  501.  Aggravated  felony  definition. 

Sec.  502.  Shortening  period  to  request  judicial  review. 

Sec.  503.  Enhancing  enforcement  authority  of  INS  officers. 

Sec.  504.  Custody  pending  determination  of  deportability  and  excludability. 

Sec.  505.  Ehmination  of  judicial  recommendations  against  deportation. 

Sec.  506.  Clarification  respecting  discretionary  authority  in  deportation  proceedings  for  incarcerated  aliens. 
Sec.  507.  Requiring  coordination  plan  with  INS  as  a  condition  for  receipt  of  drug  control  and  system  improve- 
ment grants  under  the  Omnibus  Crime  Control  and  Safe  Streets  Act  of  1963. 
Sec.  508.  Deportation  for  attempted  violations  of  controlled  substances  laws. 
Sec.  509.  Good  moral  character  definition. 
Sec.  510.  Report  on  criminal  aliens. 

Sec.  611.  Limitation  on  waiver  of  exclusion  for  returning  permanent  residents  convicted  of  an  aggravated  fel- 
ony. 

Sec.  512.  Authorization  of  additional  immigration  judges  for  deportation  proceedings  involving  criminal  aliens. 
Sec.  513.  Effect  of  filing  petition  for  review. 

Sec.  514.  Extending  bar  on  reentrjr  of  ediens  convicted  of  aggravated  felonies. 
Sec.  515.  Asylum  in  the  case  of  aliens  convicted  of  aggravated  felonies. 

Subtitle  B — ^Provision  Relating  to  Employer  Sanctions 

Sec.  521.  Elimination  of  paperwork  requirement  for  recruiters  and  referrers. 

Subtitle  C — Provisions  Relating  to  Anti-Discrimination 

Sec.  531.  Dissemination  of  information  concerning  anti-discrimination  protections  under  IRCA  and  title  VII  cf 

the  Civil  RighU  Act  of  1964. 
Sec.  532.  Inclusion  of  certain  seasonal  agricultural  workers  within  scope  of  anti-discrimination  invtections. 
Sec.  533.  Elimination  of  requirement  that  aliens  file  a  declaration  of  intending  to  become  a  citizen  in  order  to 

file  anti-discrimination  complaint. 
Sec.  534.  Anti-retaliation  protections. 
Sec.  535.  Treatment  of  certain  actions  as  discrimination. 

Sec.  536.  Conforming  civil  money  penalties  for  anti-discrimination  violations  to  those  for  empIo3rer  sanctions. 
Sec.  537.  Period  for  filing  of  complaints. 

Sec.  538.  Special  Counsel  access  to  employment  eligibility  verification  forms. 
Sec.  539.  Additional  relief  in  orders. 
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Subtitle  D — General  Enforcement 

Sec.  541.  Authorizing  increase  by  1,000  in  border  patrol  personnel. 

Sec.  542.  Application  of  increase  in  penalties  to  emiance  enforcement  activities. 

Sec.  543.  Increase  in  fine  levels;  authority  of  the  INS  to  collect  fines. 

Sec.  544.  Civil  penalties  for  document  fraud. 

Sec.  545.  Deportation  procedures;  required  notice  of  deportation  hearing;  limitation  on  discretionary  relief. 

TITLE  VI— EXCLUSION  AND  DEPORTATION 

Sec.  601.  Revision  of  grounds  for  exclusion. 
Sec.  602.  Revision  of  grounds  for  deportation. 
Sec.  603.  Conforming  amendments. 

TITLE  VII— MISCELLANEOUS  .PROVISIONS 
Sec.  701.  Battered  spouse  or  child  waiver  of  the  conditional  residence  requirement. 

Sec.  702.  Bona  fide  marriage  exception  to  foreign  residence  requirement  for  marriages  entered  into  during  cer- 
tain immigration  proceeaings. 

Sec.  703.  1-year  extension  of  deadline  for  filing  applications  for  a^ustment  from  temporary  to  permament  [sic] 
residence  for  legalized  aliens. 

Sec.  704.  Commission  on  Agricultural  Workers. 

Sec.  705.  Immigration  Emergency  Fund. 

TITLE  VIII— EDUCATION  AND  TRAINING 
Sec.  801.  Educational  assistance  and  training. 


TITLE  I— IMMIGRANTS 
Subtitle  A — ^Worldwide  and  Per  Country  Levels 

SEC.  101.  WORLDWIDE  LEVELS. 

(a)  In  General. — [Omitted;  revised  entire  text  of  section  201.3 

(b)  Clerical  Amendment. — [Omitted;  conforming  amendment  to  table  of  con- 
tents.! 

(c)  i  Transition. — In  applying  the  second  sentence  of  section  201(b)(2)(A)(i)  of 
the  Immigration  and  Nationality  Act  (as  amended  by  subsection  (a))  in  the  case  of 
a  alien  whose  citizen  spouse  died  before  the  date  of  the  enactment  of  this  Act,  not- 
withstanding the  deadline  specified  in  such  sentence  the  alien  spouse  may  file  the 
classification  petition  referred  to  in  such  sentence  within  2  years  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  102.  PER  COUNTRY  LEVELS. 

Section  202  (8  U.S.C.  1152)  is  amended— 

(1)  [Omitted;  amended  entire  text  of  subsection  (a)  of  section  202.] 

(2)  in  subsection  (b) — 

(A)  by  inserting  "RULES  FOR  Chargeability. — "  after  "(b)",  and 

(B)  by  striking  "the  numerical  limitation  set  forth  in  the  proviso  to  sub- 
section (a)  of  this  section"  each  place  it  appears  and  inserting  "a  numerical 
level  established  under  subsection  (a)(2)''; 

(3)  in  subsection  (c) — 

(A)  by  inserting  "CHARGEABILITY  FOR  DEPENDENT  AREAS. — "  after  "(c)" 

(B)  by  striking  "a  special  immigrant"  and  all  that  follows  through 
"201(b)"  and  inserting  "an  alien  described  in  section  201(b)",  and 

(C)  by  striking  ",  and  the  number"  and  all  that  follows  through  "one 
fiscal  year"; 

(4)  in  subsection  (d),  by  inserting  "Changes  in  Territory. — "  after  "(d)"; 

and 

(5)  [Omitted;  amended  entire  text  of  subsection  (e)  of  section  202.] 

SEC.  103.  TREATMENT  OF  HONG  KONG  UNDER  PER  COUNTRY  LEVELS. 

The  approval  referred  to  in  the  first  sentence  of  section  202(b)  of  the  Immigra- 
tion and  Nationality  Act  shall  be  considered  to  have  been  granted,  effective  begin- 
ning with  fiscal  year  1991,  with  respect  to  Hong  Kong  as  a  separate  foreign  state, 
and  not  as  a  colony  or  other  component  or  dependent  area  of  another  foreign  state, 
except  that  the  total  number  of  immigrant  visas  made  available  to  natives  of  Hong 
Kong  under  subsections  (a)  and  (b)  of  section  203  of  such  Act  in  each  of  fiscal  years 
1991,  1992,  and  1993  may  not  exceed  10,000. 


^Subsection  (c)  was  added  by  §  302(a)(2)  of  the  Miscellaneous  and  Technical  Immigration  and 
Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1742),  effective  as 
if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 


Sec.  104 


IMMIGRATION  ACT  OF  1990 


324 


SEC.  104.  ASYLEE  ADJUSTMENTS. 

(a)  Increase  in  Numerical  Limitation  on  Adjustment  of  Asylees. — 

(1)  In  general. — Section  209(b)  (8  U.S.C.  1159(b))  is  amended  by  striking 
"five  thousand"  and  inserting  "10,000". 

(2)  Effective  date  and  transition. — The  amendment  made  by  paragraph 
(1)  shall  apply  to  fiscal  years  beginning  with  fiscal  year  1991  and  the  President 
is  authorized,  without  the  need  ror  appropriate  consultation,  to  increase  the  ref- 
ugee determination  previously  made  under  section  207  of  the  Immigration  and 
Nationality  Act  for  fiscal  year  1991  in  order  to  make  such  amendment  effective 
for  such  fiscal  year. 

(b)  Annual  Asylee  Enumeration. — Section  207(a)  (8  U.S.C.  1157(a))  is  amend- 
ed by  adding  at  the  end  the  following  new  paragraph: 

"(4)  In  the  determination  made  under  this  subsection  for  each  fiscal  year  (begin- 
ning with  fiscal  year  1992),  the  President  shall  enumerate,  with  the  respective  num- 
ber of  refugees  so  determined,  the  number  of  aliens  who  were  granted  asylum  in 
the  previous  year.". 

(c)  Waiver  of  Numerical  Limitation  for  Certain  Current  Asylees. — The 
numerical  limitation  on  the  number  of  aliens  whose  status  may  be  adjusted  under 
section  209(b)  of  the  Immigration  and  Nationality  Act  shall  not  apply  to  an  alien 
described  in  subsection  (d)  or  to  an  alien  who  has  applied  for  adjustment  of  status 
under  such  section  on  or  before  June  1,  1990. 

(d)  Adjustment  op  Certain  Former  Asylees. — 

(1)  In  general. — Subject  to  paragraph  (2),  the  provisions  of  section  209(b) 
of  the  Immigration  and  Nationality  Act  shall  also  apply  to  an  alien — 

(A)  who  was  granted  asylum  before  the  date  of  the  enactment  of  this 
Act  (regardless  of  whether  or  not  such  asylum  has  been  terminated  under 
section  208(b)  of  the  Immigration  and  Nationality  Act), 

(B)  who  is  no  longer  a  refugee  because  of  a  change  in  circumstances 
in  a  foreign  state,  and 

(C)  who  was  (or  would  be)  qualified  for  adjustment  of  status  under  sec- 
tion 209(b)  of  the  Immigration  and  Nationality  Act  as  of  the  date  of  the  en- 
actment of  this  Act  but  for  paragraphs  (2)  and  (3)  thereof  and  but  for  any 
numerical  limitation  under  such  section. 

(2)  Application  of  per  country  limitations. — The  number  of  aliens  who 
are  natives  of  any  foreign  state  who  may  adjust  status  pursuant  to  paragraph 
(1)  in  any  fiscal  year  shall  not  exceed  the  difference  between  the  per  country 
limitation  established  under  section  202(a)  of  the  Immigration  and  Nationality 
Act  and  the  number  of  aliens  who  are  chsirgeable  to  that  foreign  state  in  the 
fiscal  year  under  section  202  of  such  Act. 

Subtitle  B — Preference  System 
PART  1— FAMILY-SPONSORED  IMMIGRANTS 

SEC.  111.  FAMII.Y-SPONSOKED  IMMIGRANTS. 

Section  203  (8  U.S.C.  1153)  is  amended— 

(1)  by  redesignating  subsections  (b)  through  (e)  as  subsections  (d)  through 
(g),  respectively,  and 

(2)  [Omitted;  revised  text  of  subsection  (a)  of  section  203.1 

SEC.  112.  TRANSITION  FOR  SPOUSES  AND  MINOR  CHILDREN  OF  LEGALIZED  ALIENS. 

(a)  Additional  Visa  Numbers. — 

(1)  In  general. — In  addition  to  any  immigrant  visas  otherwise  available, 
immigrant  visa  numbers  shall  be  available  in  each  of  fiscal  years  1992,  1993, 
and  1994  for  spouses  and  children  of  eligible,  legalized  aliens  (as  defined  in  sub- 
section (c))  in  a  number  equal  to  55,000  minus  the  number  (if  any)  computed 
under  paragraph  (2)  for  the  fiscal  year. 

(2)  Offset.— The  number  computed  under  this  paragraph  for  a  fiscal  year 
is  the  number  (if  any)  by  which — 

(A)  the  sum  of  the  number  of  aliens  described  in  subparagraphs  (A)  and 
(B)  of  section  201(b)(2)  of  the  Immigration  and  Nationality  Act  (or,  for  fiscal 
year  1992,  section  201(b)  of  such  Act)  who  were  issued  immigrant  visas  or 
otherwise  acquired  the  status  of  aliens  lawfully  admitted  to  the  United 
States  for  permanent  residence  in  the  previous  fiscal  year,  exceeds 

(B)  239,000. 
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(b)  Order. — ^Visa  numbers  under  this  section  shall  be  made  available  in  the 
order  in  which  a  petition,  in  behalf  of  each  such  immigrant  for  classification  under 
section  203(a)(2)  of  the  Immigration  and  Nationality  Act,  is  filed  with  the  Attorney 
General  under  section  204  of  such  Act. 

(c)  Legalized  Alien  Defined. — In  this  section,  the  term  "legalized  alien" 
means  an  alien  lawfully  admitted  for  permanent  residence  who  was  provided — 

(1)  temporary  or  permanent  residence  status  under  section  210  of  the  Immi- 
gration and  Nationality  Act, 

(2)  temporary  or  permanent  residence  status  under  section  245A  of  the  Im- 
migration and  Nationality  Act,  or 

(3)  permanent  residence  status  under  section  202  of  the  Immigration  Re- 
form and  Control  Act  of  1986. 

(d)  2  Definitions. — The  definitions  in  the  Immigration  and  Nationality  Act  shall 
apply  in  the  administration  of  this  section. 

PART  2— EMPLOYMENT-BASED  IMMIGRANTS 

SEC.  121.  EMPLOYMENT-BASED  IMMIGRANTS. 

(a)  In  General. — [Omitted;  inserted  a  new  subsection  (b)  in  section  203.3 

(b)  Deterring  Immigration-Related  Entrepreneurship  Fraud. — 

(1)  Conditional  basis  for  permanent  resident  status  based  on  estab- 
lishment OF  commercial  enterprises. — [Omitted;  inserted  section  216A.1 

(2)  Additional  ground  for  deportation. — For  additional  ground  of  depor- 
tation for  termination  of  permanent  residence  on  a  conditional  basis  under  sec- 
tion 216A  of  the  Immigration  and  Nationality  Act,  see  section  241(a)(1)(D)  of 
such  Act,  as  amended  by  section  602(a)  of  this  Act. 

(3)  Criminai.  penalty  for  immigration-related  entrepreneurship 
FRAUD. — [Omitted;  added  subsection  (c)  at  end  of  section  275.] 

(4)  Limitation  on  adjustment  of  status. — (Omitted;  added  subsection  (f) 
at  the  end  of  section  245.] 

(5)  Conforming  amendment. — [Omitted;  conforming  amendment  to  table 
of  contents.] 

SEC.  122.  changes  IN  LABOR  CERTIFICATION  PROCESS. 

[Subsection  (a)  was  stricken  by  §219(fD  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4319,  Oct.  25,  1994);  it 
would  appear  that  this  amendment  was  effective  as  of  November  29,  1990  (namely 
as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990),  under  §219(dd)  of 
P.L.  103-416).] 

(b)  Notice  in  Labor  Certifications. — ^The  Secretary  of  Labor  shall  provide,  in 
the  labor  certification  process  under  section  212(a)(5)(A)  of  the  Immigration  and  Na- 
tionality Act,  that — 

(1)  no  certification  may  be  made  unless  the  applicant  for  certification  has, 
at  the  time  of  filing  the  application,  provided  notice  of  the  filing  (A)  to  the  bar- 
gaining representative  (if  any)  of  the  employer's  employees  in  the  occupational 
classification  and  area  for  which  aliens  are  sought,  or  (B)  if  there  is  no  such 
bargaining  representative,  to  employees  employed  at  the  facility  through  post- 
ing in  conspicuous  locations;  and 

(2)  any  person  may  submit  documentary  evidence  bearing  on  the  applica- 
tion for  certification  (such  as  information  on  available  workers,  information  on 
wages  and  working  conditions,  and  information  on  the  employer's  failure  to 
meet  terms  and  conditions  with  respect  to  the  employment  of  alien  workers  and 
co-workers). 

SEC.    123.  definitions  OF  managerial  CAPACITYAND  executive  CAPACITY. 

[Omitted;  added  paragraph  (44)  at  the  end  of  section  101(a).] 

SEC.  124.  transition  FOR  EMPLOYEES  OF  CERTAIN  UNITED  STATES  BUSINESSES  OPERAT- 
ING IN  HONG  KONG. 

(a)  Additional  Visa  Numbers. — 

(1)  Treatment  of  principals. — In  the  case  of  any  alien  described  in  para- 
graph (3)  (or  paragraph  (2)  as  the  spouse  or  child  of  such  an  alien)  with  respect 
to  whom  a  classification  petition  has  been  filed  and  approved  under  subsection 

(b)  ,  there  shall  be  made  available,  in  addition  to  the  immigrant  visas  otherwise 


2  Subsection  (d)  was  added  by  §  302(b)(1)(B)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1743),  effective 
as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 
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available  in  each  of  fiscal  years  1991  through  1993  and  without  regard  to  sec- 
tion 202(a)  of  the  Immigration  and  Nationality  Act,  up  to  12,000  additional  im- 
migrant visas.  If  the  full  number  of  such  visas  are  not  made  available  in  fiscal 
year  1991  or  1992,  the  shortfall  shall  be  added  to  the  number  of  such  visas  to 
be  made  available  under  this  section  in  the  succeeding  fiscal  year.  ^ 

(2)  Dbrwative  relatives. — spouse  or  child  (as  defined  in  section 
101(b)(1)  (A),  (B),  (C),  (D),  or  (E)  of  the  Immigration  and  Nationality  Act)  shall, 
if  not  otherwise  entitled  to  an  immigrant  status  and  the  immediate  issuance  of 
a  visa  under  this  section,  be  entitled  to  the  same  status,  and  the  same  order 
of  consideration,  provided  under  this  section,  if  accompanying,  or  following  to 
join,  the  alien's  spouse  or  parent. 

(3)  Employees  of  certain  united  states  businesses  operating  in  hong 
KONG. — ^An  alien  is  described  in  this  paragraph  if  the  alien — 

(A)  is  a  resident  of  Hong  Kong  and  is  employed  in  Hong  Kong  except 
for  temporary  absences  at  the  request  of  the  employer  and  has  been  em- 
ployed in  Hong  Kong  for  at  least  12  consecutive  months  as  an  officer  or  su- 
pervisor or  in  a  capacity  that  is  managerial,  executive,  or  involves  special- 
ized knowledge,  by  a  business  entity  which  (i)  is  owned  and  organized  in 
the  United  States  (or  is  the  subsidiary  or  affiliate  of  a  business  owned  and 
organized  in  the  United  States),  (ii)  employs  at  least  100  employees  in  the 
United  States  and  at  least  50  employees  outside  the  United  States,  and  (iii) 
has  a  gross  annual  income  of  at  least  $50,000,000,  and 

(B)  has  an  offer  of  employment  from  such  business  entity  in  the  United 
States  as  an  officer  or  supervisor  or  in  a  capacity  that  is  managerial,  execu- 
tive, or  involves  specialized  knowledge,  which  offer  (i)  is  effective  from  the 
time  of  filing  the  petition  for  classification  under  this  section  through  and 
including  the  time  of  entry  into  the  United  States  and  (ii)  provides  for  sal- 
ary and  benefits  comparable  to  the  salary  and  benefits  provided  to  others 
with  similar  responsibilities  and  experience  within  the  same  company. 

(b)  Petitions. — ^Any  employer  desiring  and  intending  to  employ  within  the 
United  States  an  alien  described  in  subsection  (a)(3)  may  file  a  petition  with  the 
Attorney  General  for  such  classification.  No  visa  may  be  issued  under  subsection 
(a)(1)  until  such  a  petition  has  been  approved. 

(c)  Allocation. — ^Visa  numbers  made  available  under  subsection  (a)  shall  be 
made  available  in  the  order  which  petitions  under  subsection  (b)  are  filed  with  the 
Attorney  General. 

(d)  Definitions. — In  this  section: 

(1)  Executive  capacity. — The  term  "executive  capacity"  has  the  meaning 
given  such  term  in  section  101(a)(44)(B)  of  the  Immigration  and  Nationality  Act, 
as  added  by  section  123  of  this  Act. 

(2)  MANAGERLftl.  CAPACITY. — The  term  "managerial  capacity"  has  the  mean- 
ing given  such  term  in  section  101(a)(44)(A)  of  the  Immigration  and  Nationality 
Act,  as  added  by  section  123  of  this  Act. 

(3)  Officer. — The  term  "officer"  means,  with  respect  to  a  business  entity, 
the  chairman  or  vice-chairman  of  the  board  of  directors  of  the  entity,  the  chair- 
man or  vice-chairman  of  the  executive  committee  of  the  board  of  directors,  the 
president,  any  vice-president,  any  assistant  vice-president,  any  senior  trust  offi- 
cer, the  secretary,  any  assistant  secretary,  the  treasurer,  any  assistant  treas- 
urer, any  trust  officer  or  associate  trust  officer,  the  controller,  any  assistant  con- 
troller, or  any  other  officer  of  the  entity  customarily  performing  functions  simi- 
lar to  those  performed  by  any  of  the  above  officers. 

(4)  Specialized  knowledge. — The  term  "specialized  knowledge"  has  the 
meaning  given  such  term  in  section  214(c)(2)(B)  of  the  Immigration  and  Nation- 
ality Act,  as  amended  by  section  206(b)(2)  of  this  Act. 

(5)  Supervisor. — ^The  term  "supervisor"  means  any  individual  having  au- 
thority, in  the  interest  of  the  employer,  to  hire,  transfer,  suspend,  lay  off,  recall, 
promote,  discharge,  assign,  reward,  or  discipline  other  employees,  or  respon- 
sibility to  direct  them,  or  to  adjust  their  grievances,  or  effectively  recommend 
such  action,  if  in  connection  with  the  foregoing  the  exercise  of  such  authority 
is  not  merely  of  a  routine  or  clerical  nature,  but  requires  the  use  of  independent 
judgment. 


3 The  last  sentence  was  added  by  §  302(b)(5)  of  the  Miscellaneous  eind  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232.  Dec.  12,  1991,  105  Stat.  1743),  effective 
as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 
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SEC.  131.  DIVERSITY  IMMIGRANTS. 

[Omitted;  inserted  subsection  (c)  in  section  203.3 

SEC.  132.  DIVERSITY  TRANSITION  FOR  ALIENS  WHO  ARE  NATIVES  OF  CERTAIN  ADVERSELY 
AFFECTED  FOREIGN  STATES. 

(a)  In  General, — Notwithstanding  the  numerical  limitations  in  sections  201 

and  202  of  the  Immigration  and  Nationality  Act,  there  shall  be  made  available  to 
qualified  immigrants  described  in  subsection  (b)  (or  in  subsection  (d)  as  the  spouse 
or  child  of  such  an  alien)  40,000  immigrant  visas  in  each  of  fiscal  years  1992,  1993, 
and  1994  and^a  in  fiscal  year  1995  a  number  of  immigrant  visas  equal  to  the  num- 
ber of  such  visas  provided  (but  not  made  available)  under  this  section  in  previous 
fiscal  years.  If  the  full  number  of  such  visas  are  not  made  available  in  fiscal  year 
1992  or  1993,  the  shortfall  shall  be  added  to  the  number  of  such  visas  to  be  made 
available  under  this  section  in  the  succeeding  fiscal  year. 

(b)  Qualified  Alien  Described. — ^An  alien  described  in  this  subsection  is  an 
alien  who — 

(1)  is  a  native  of  a  foreign  state  ^  that  was  identified  as  an  adversely  af- 
fected foreign  state  for  purposes  of  section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986, 

(2)  has  a  firm  commitment  for  employment  in  the  United  States  for  a  pe- 
riod of  at  least  1  year  (beginning  on  the  date  of  admission  under  this  section), 
and 

(3)  except  as  provided  in  subsection  (c),  is  admissible  as  an  immigrant. 

(c)  «  Distribution  of  Visa  Numbers. — ^The  Secretary  of  State  shall  provide  for 
making  immigrant  visas  provided  under  subsection  (a)  available  strictly  in  a  ran- 
dom order  among  those  who  qualify  during  the  application  period  for  each  fiscal 
year  established  by  the  Secretary  of  State,  except  that  at  least  40  percent  of  the 
number  of  such  visas  in  each  fiscal  year  shall  be  made  available  to  natives  of  the 
foreign  state  the  natives  of  which  received  the  greatest  number  of  visas  issued 
under  section  314  of  the  Immigration  Reform  and  Control  Act  (or  to  aliens  described 
in  subsection  (d)  who  are  the  spouses  or  children  of  such  natives)  and  except  that 
if  more  than  one  application  is  submitted  for  any  fiscal  year  (beginning  with  fiscal 
year  1993)  with  respect  to  any  alien  all  such  applications  submitted  with  respect 


3»  Matter  relating  to  fiscal  year  1995  was  inserted  by  subsection  (a)(1)  of  §217  of  the  Immigra- 
tion and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4315,  Oct.  25, 
1994).  Subsection  (b)  of  that  section  provides  as  follows: 

(b)  Administration  of  1995  Diversity  Transition  Program. — 

(1)  Eligibility. — For  the  purpose  of  carrying  out  the  extension  of  the  diversity  transition 
program  under  the  amendments  made  by  subsection  (a),  applications  for  natives  of  diversity 
transition  countries  submitted  for  fiscal  year  1995  for  diversity  immigrants  under  section 
203(c)  of  the  Immigration  and  Nationality  Act  shall  be  considered  applications  for  visas 
made  available  for  fiscal  year  1995  for  the  diversity  transition  program  under  section  132 
of  the  Immigration  Act  of  1990.  No  application  period  for  the  fiscal  year  1995  diversity  tran- 
sition program  shall  be  established  and  no  new  applications  may  be  accepted  for  visas  made 
available  xmder  such  program  for  fiscal  year  1995.  Applications  for  visas  in  excess  of  the 
minimum  available  to  natives  of  the  country  specified  m  section  132(c)  of  the  Immigration 
Act  of  1990  shall  be  selected  for  qualified  applicants  within  the  several  regions  defined  in 
section  203(c)(1)(F)  of  the  Immigration  and  Nationality  Act  in  proportion  to  the  region's 
share  of  visas  issued  in  the  diversity  transition  program  during  fiscal  years  1992  and  1993. 

(2)  Notification. — Not  later  than  180  days  after  the  date  of  enactment  of  this  Act,  notifi- 
cation of  the  extension  of  the  diversity  transition  program  for  fiscal  year  1995  sind  the  provi- 
sion of  visa  numbers  shall  be  made  to  each  eligible  applicant  under  paragraph  (1). 

(3)  Requirements. — Notwithstanding  any  other  provision  of  law,  for  the  purpose  of  carry- 
ing out  the  extension  of  the  diversity  transition  program  under  the  amendments  made  by 
suDsection  (a),  the  requirement  of  section  132(b)(2)  of  the  Immigration  Act  of  1990  shall  not 
apply  to  applicants  under  such  extension  and  the  requirement  of  section  203(c)(2)  of  the  Im- 
migration and  Nationality  Act  shall  apply  to  such  applicants. 

■*The  last  sentence  was  added  by  §  302(b)(6)(B)  of  the  Miscellaneous  and  Technical  Immigra- 
tion and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1743). 

5  The  phrase  "that  is  not  contiguous  to  the  United  States  and"  was  stricken  by  §  302(b)(6)(C) 
of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  105  Stat.  1743),  effective  after  fiscal  year  1992. 

^  The  phrase  beginning  with  "strictly"  through  "Secretary  of  State"  was  substituted  for  "in  the 
chronological  order  in  which  aliens  apply  for  each  fiscal  year",  the  phrase  "and  except  that" 
through  "voided"  was  inserted,  and  the  last  sentence  was  added  by  §  302(b)(6)(D)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232, 
Dec.  12,  1991,  105  Stat.  1743,  1744),  effective  beginning  with  fiscal  year  1993. 
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to  the  alien  and  fiscal  year  shall  be  voided.  If  the  minimum  number  of  such  visas 
are  not  made  available  in  fiscal  year  1992  or  1993  to  such  natives,  the  shortfall 
shall  be  added  to  the  number  of  such  visas  to  be  made  available  under  this  section 
to  such  natives  in  the  succeeding  fiscal  year.  In  applying  this  section,  natives  of 
Northern  Ireland  shall  be  deemed  to  be  natives  of  Ireland. 

(d)  Derivative  Status  for  Spouses  and  Children. — spouse  or  child  (as  de- 
fined in  section  101(b)(1)  (A),  (B),  (C),  (D),  or  (E)  of  the  Immigration  and  Nationality 
Act)  shall,  if  not  otherwise  entitled  to  an  immigrant  status  and  the  immediate  issu- 
ance of  a  visa  under  this  section,  be  entitled  to  the  same  status,  and  the  same  order 
of  consideration,  provided  under  this  section,  if  accompanying,  or  following  to  join, 
his  spouse  or  parent. 

(e)  Waivers  of  Grounds  of  Exclusion. — In  determining  the  admissibility  of 
an  alien  provided  a  visa  number  under  this  section,  the  Attorney  G^eneral  shall 
waive  the  ground  of  exclusion  specified  in  paragraph  (6)(C)  of  section  212(a)  of  the 
Immigration  and  Nationality  Act,  unless  the  Attorney  General  finds  that  such  a 
waiver  is  not  in  the  national  interest.  In  addition,  the  provisions  of  section  212(e) 
of  such  Act  shall  not  apply  so  as  to  prevent  an  individual's  application  for  a  visa 
or  admission  under  this  section. 

(f)  Application  Fee. — The  Secretary  of  State  shall  require  payment  of  a  reason- 
able fee  for  the  filing  of  an  application  under  this  section  in  order  to  cover  the  costs 
of  processing  applications  under  this  section. 

SEC.  133.  ONE- year  DIVERSITY  TRANSITION  FOR  AUENS  WHO  HAVE  BEEN  NOTIFIED  OF 

availability  of  np-6  visas. 
Notwithstanding  the  numerical  limitations  in  sections  201  and  202  of  the  Immi- 
gration and  Nationality  Act,  there  shall  be  made  available  in  fiscal  year  1991  immi- 
grant visa  numbers  for  qualified  immigrants  who— 

(1)  were  notified  by  the  Secretary  of  State  before  May  1,  1990,  of  their  se- 
lection for  issuance  of  a  visa  under  section  314  of  the  Immigration  Reform  and 
Control  Act  of  1986,  and 

(2)  are  qualified  for  the  issuance  of  such  a  visa  but  for  (A)  numerical  and 
fiscal  year  limitations  on  the  issuance  of  such  visas,  (B)  section  212(a)(19)  or 
212(e)  of  the  Immigration  and  Nationality  Act,  or  (C)  the  fact  that  the  immi- 
grant was  a  national,  but  not  a  native,  of  a  foreign  state  described  in  section 
314  of  the  Immigration  Reform  and  Control  Act  of  1986. 

Visas  shall  be  made  available  under  this  section  to  spouses  and  children  of  qualified 
immigrants  in  the  same  manner  as  such  visas  were  made  available  to  such  spouses 
and  children  under  section  314  of  the  Immigration  Reform  and  Control  Act  of  1986. 
The  Attorney  General  may  waive  section  212(a)(19)  of  the  Immigration  and  Nation- 
ality Act  (or,  on  or  after  June  1,  1991,  section  212(a)(6)(C)  of  such  Act)  in  the  case 
of  qualified  immigrants  described  in  the  first  sentence  of  this  section. 

SEC.  134.  TRANSITION  FOR  DISPLACED  TIBETANS. 

(a)  In  General. — ^Notwithstanding  the  numerical  limitations  in  sections  201 
and  202  of  the  Immigration  and  Nationality  Act,  there  shall  be  made  available  to 
qualified  displaced  Tibetans  described  in  subsection  (b)  (or  in  subsection  (d)  as  the 
spouse  or  child  of  such  an  alien)  1,000  immigrant  visas  in  the  3-fiscal-year  period 
beginning  with  fiscal  year  1991. 

(b)  Qualified  Displaced  Tibetan  Described. — ^An  alien  described  in  this  sub- 
section is  an  alien  who — 

(1)  is  a  native  of  Tibet,  and 

(2)  since  before  date  of  the  enactment  of  this  Act,  has  been  continuously  re- 
siding in  India  or  Nepal. 

For  purposes  of  paragraph  (1),  an  alien  shall  be  considered  to  be  a  native  of  Tibet 
if  the  alien  was  Dom  in  Tibet  or  is  the  son,  daughter,  grandson,  or  granddaughter 
of  an  individual  bom  in  Tibet. 

(c)  Distribution  of  Visa  Numbers. — The  Secretary  of  State  shall  provide  for 
making  immigrant  visas  provided  under  subsection  (a)  available  to  displaced  aliens 
described  in  subsection  (b)  (or  described  in  subsection  (d)  as  the  spouse  or  child  of 
such  an  alien)  in  an  equitable  manner,  giving  preference  to  those  aliens  who  are 
not  firmly  resettled  in  India  or  Nepal  or  who  are  most  likely  to  be  resettled  success- 
fully in  the  United  States. 

(d)  Derivative  Status  for  Spouses  and  Children. — A  spouse  or  child  (as  de- 
fined in  section  101(b)(1)  (A),  (B),  (C),  (D),  or  (E)  of  the  Immigration  and  Nationality 


''The  last  sentence  was  added  hy  § 302(b)(6XEXiii)  of  the  Miscellaneous  and  Technical  Immi- 
gration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1743), 
effective  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 
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Act)  shall,  if  not  otherwise  entitled  to  an  immigrant  status  and  the  immediate  issu- 
ance of  a  visa  under  this  section,  be  entitled  to  the  same  status,  and  the  same  order 
of  consideration,  provided  under  this  section,  if  accompanying,  or  following  to  join, 
his  spouse  or  parent. 

Subtitle  C — Commission  and  Information 


SEC.  141.  COMMISSION  ON  IMMIGRATION  REFORM. 

(a)  Establishment  and  Composition  of  Commission. — (1)  Effective  October  1, 
1991,  there  is  established  a  Commission  on  Immigration  Reform  (in  this  section  re- 
ferred to  as  the  "Commission")  which  shall  be  composed  of  9  members  to  be  ap- 
pointed as  follows: 

(A)  One  member  who  shall  serve  as  Chairman,  to  be  appointed  by  the 
President. 

(B)  Two  members  to  be  appointed  by  the  Speaker  of  the  House  of  Rep- 
resentatives who  shall  select  such  members  from  a  list  of  nominees  provided  by 
the  Chairman  of  the  Committee  on  the  Judiciary  of  the  House  of  Representa- 
tives. 

(C)  Two  members  to  be  appointed  by  the  Minority  Leader  of  the  House  of 
Representatives  who  shall  select  such  members  from  a  list  of  nominees  provided 
by  the  ranking  minority  member  of  the  Subcommittee  on  Immigration,  Refu- 
gees, and  International  Law  of  the  Committee  on  the  Judiciary  of  the  House 

of  Representatives. 

(D)  Two  members  to  be  appointed  by  the  Majority  Leader  of  the  Senate  who 
shall  select  such  members  from  a  list  of  nominees  provided  by  the  Chairman 
of  the  Subcommittee  on  Immigration  and  Refugee  Affairs  of  the  Committee  on 
the  Judiciary  of  the  Senate. 

(E)  Two  members  to  be  appointed  by  the  Minority  Leader  of  the  Senate  who 
shall  select  such  members  from  a  list  of  nominees  provided  by  the  ranking  mi- 
nority member  of  the  Subcommittee  on  Immigration  and  Refugee  Affairs  of  the 
Committee  on  the  Judiciary  of  the  Senate. 

(2)  Initial  appointments  to  the  Commission  shall  be  made  during  the  45-day  pe- 
riod beginning  on  October  1,  1991.  A  vacancy  in  the  Commission  shall  be  filled  in 
the  same  manner  in  which  the  original  appointment  was  made. 

(3)  Members  shall  be  appointed  to  serve  for  the  life  of  the  Commission,  except 
that  the  term  of  the  member  described  in  paragraph  (1)(A)  shall  expire  at  noon  on 
January  20,  1993,  and  the  President  shall  appoint  an  individual  to  serve  for  the  re- 
maining life  of  the  Commission. 

(b)  Functions  of  Commission. — The  Commission  shall — 

(1)  review  and  evaluate  the  impact  of  this  Act  and  the  amendments  made 
by  this  Act,  in  accordance  with  subsection  (c);  and 

(2)  transmit  to  the  Congress — 

(A)  not  later  than  September  30,  1994,  a  first  report  describing  the 
progress  made  in  carrying  out  paragraph  (1),  and 

(B)  not  later  than  September  30,  1997,  a  final  report  setting  forth  the 
Commission's  findings  and  recommendations,  including  such  recommenda- 
tions for  additional  changes  that  should  be  made  with  respect  to  legal  im- 
migration into  the  United  States  as  the  Commission  deems  appropriate. 

(c)  Considerations. — 

(1)  Particular  considerations. — In  particular,  the  Commission  shall  con- 
sider the  following: 

(A)  The  requirements  of  citizens  of  the  United  States  and  of  aliens  law- 
fully admitted  for  permanent  residence  to  be  joined  in  the  United  States  by 
immediate  family  members  and  the  impact  which  the  establishment  of  a 
national  level  of  immigration  has  upon  the  availability  and  priority  of  fam- 
ily preference  visas. 

(B)  The  impact  of  immigration  and  the  implementation  of  the  employ- 
ment-based and  diversity  programs  on  labor  needs,  employment,  and  other 
economic  and  domestic  conditions  in  the  United  States. 

(C)  The  social,  demographic,  and  natural  resources  impact  of  immigra- 
tion. 

(D)  The  impact  of  imm^ation  on  the  foreign  policy  and  national  secu- 
rity interests  of  the  United  States. 

(E)  The  impact  of  per  country  immigration  levels  on  family-sponsored 
immigration. 
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(F)  The  impact  of  the  numerical  limitation  on  the  adjustment  of  status 
of  aliens  granted  asylum. 

(G)  The  impact  of  the  numerical  limitations  on  the  admission  of 
nonimmigrants  under  section  214(g)  of  the  Immigration  and  NationEdity 
Act. 

(2)  Diversity  program. — The  Commission  shall  analyze  the  information 
maintained  under  section  203(c)(3)  of  the  Immigration  and  Nationality  Act  and 
shall  report  to  Congress  in  its  report  under  subsection  (b)(2)  on — 

(A)  the  characteristics  of  individuals  admitted  under  section  203(c)  of 
the  Immigration  and  Nationality  Act,  and 

(B)  how  such  characteristics  compare  to  the  characteristics  of  family- 
sponsored  immigrants  and  employment-based  immigrants. 

The  Commission  shall  include  in  the  report  an  assessment  of  the  effect  of  the 
requirement  of  paragraph  (2)  of  section  203(c)  of  the  Immigration  and  National- 
ity Act  on  the  diversity,  educational,  and  skill  level  of  aliens  admitted. 

(d)  Compensation  op  Members. — (1)  Each  member  of  the  Commission  who  is 
not  an  officer  or  employee  of  the  Federal  Government  is  entitled  to  receive,  subject 
to  such  amounts  as  are  provided  in  advance  in  appropriations  Acts,  pay  at  the  daily 
equivalent  of  the  minimum  annual  rate  of  basic  pay  in  effect  for  grade  GS— 18  of 
the  General  Schedule Each  member  of  the  Commission  who  is  such  an  officer  or 
employee  shall  serve  without  additional  pay. 

(2)  While  away  from  their  homes  or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

(e)  Meetings,  Staff,  and  Authority  of  Commission. — ^The  provisions  of  sub- 
sections (e)  through  (g)  of  section  304  of  the  Immigration  Reform  and  Control  Act 
of  1986  shall  apply  to  the  Commission  in  the  same  manner  as  they  apply  to  the 
Commission  established  under  such  section,  except  that  paragraph  (2)  of  subsection 
(e)  thereof  shall  not  apply. 

(f)  Authorization  of  Appropriations. — (l)  There  are  authorized  to  be  appro- 
priated to  the  Commission  such  sums  as  may  be  necessary  to  carry  out  this  section. 

(2)  Notwithstanding  any  other  provision  of  this  section,  the  authority  to  make 
payments,  or  to  enter  into  contracts,  under  this  section  shall  be  effective  only  to 
such  extent,  or  in  such  amounts,  as  are  provided  in  advance  in  appropriations  Acts. 

(g)  Termination  Date. — The  Commission  shall  terminate  on  the  date  on  which 
a  final  report  is  required  to  be  transmitted  under  subsection  (b)(2)(B),  except  that 
the  Commission  may  continue  to  function  until  January  1,  1998,  for  the  purpose  of 
concluding  its  activities,  including  providing  testimony  to  standing  committees  of 
Congress  concerning  its  final  report  under  this  section  and  disseminating  that  re- 
port. 

(h)  Congressional  Response. — (1)  No  later  than  90  days  after  the  date  of  re- 
ceipt of  each  report  transmitted  under  subsection  (b)(2),  the  Committees  on  the  Ju- 
diciary of  the  House  of  Representatives  and  of  the  Senate  shall  initiate  hearings  to 
consider  the  findings  and  recommendations  of  the  report. 

(2)  No  later  than  180  days  after  the  date  of  receipt  of  such  a  report,  each  such 
Committee  shall  report  to  its  respective  House  its  oversight  findings  and  any  legis- 
lation it  deems  appropriate. 

(i)  8  Presidential  Report. — The  President  shall  conduct  a  review  and  evalua- 
tion and  provide  for  the  transmittal  of  reports  to  the  Congress  in  the  same  manner 
as  the  Commission  is  required  to  conduct  a  review  and  evaluation  and  to  transmit 
reports  under  subsection  (b). 

SEC.  142.  statistical  INFORMATION  SYSTEM. 

EOmitted;  added  subsections  (c)  and  (d)  to  section  103.1 


''"Under  §  101(c)(l)(A)(i)  of  the  Treasury,  Postal  Service  and  Greneral  Gkivemment  Appropria- 
tions Act,  1991  (P.L.  101-509,  105  Stat.  1442,  Nov.  5,  1990),  the  reference  in  this  section  to  the 
rate  of  pay  in  effect  for  grade  GS-18  of  the  General  Schedule  is  considered  a  reference  to  the 
maximum  rate  payable  under  section  5376  of  title  5,  United  States  Code,  as  amended  by  section 
102(a)  of  that  Act. 

8  Subsection  (i)  was  added  by  §  302(c)(1)(D)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1744). 
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Subtitle  D — ^Miscellaneous 


SEC.   161.  REVISION   OF  SPECIAL  IMMIGRANT  PROVISIONS  RELATING   TO  RELIGIOUS 
WORKERS  (C  SPECIAL  IMMIGRANTS). 

(a)  In  General. — [Omitted;  revised  subparagraph  (C)  of  section  101(a)(27)  in 
its  entirety.  1 

(b)  Reference  to  New  Nonimmigrant  Classification. — For  establishment  of 
nonimmigrant  classification  for  religious  workers,  see  section  209. 

SEC.  162.  SPECIAL  IMMIGRANT  STATUS  FOR  CERTAIN  ALIENS  EMPLOYED  AT  THE  UNITED 
STATES  MISSION  IN  HONG  KONG  (D  SPECIAL  IMMIGRANTS). 

(a)  In  General. — Subject  to  subsection  (c),  an  alien  described  in  subsection  (b) 
shall  be  treated  as  a  special  immigrant  described  in  section  101(a)(27)(D)  of  the  Im- 
migration and  Nationality  Act. 

(b)  Aliens  Covered. — ^An  alien  is  described  in  this  subsection  if— 

(1)  the  alien  is — 

(A)  an  employee  at  the  United  States  consulate  in  Hong  Kong  under 
the  authority  of  the  Chief  of  Mission  (including  employment  pursuant  to 
section  5913  of  title  5,  United  States  Code)  and  has  performed  faithful  serv- 
ice as  such  an  employee  for  a  total  of  three  years  or  more,  or 

(B)  a  member  of  the  immediate  family  (as  defined  in  6  Foreign  Affairs 
Manual  117k  as  of  the  date  of  the  enactment  of  this  Act)  of  an  employee 
described  in  subparagraph  (A)  who  has  been  living  with  the  employee  in 
the  same  household; 

(2)  the  welfare  of  the  employee  or  such  an  immediate  family  member  is  sub- 
ject to  a  clear  threat  due  directly  to  the  employee's  employment  with  the  United 
States  Government  or  under  a  United  States  Government  official;  and 

(3)  the  principal  officer  in  Hong  Kong,  in  the  officer's  discretion,  has  rec- 
ommended the  granting  of  special  immigrant  status  to  such  alien  in  exceptional 
circumstances  and  the  Secretary  of  State  approves  such  recommendation  and 
finds  that  it  is  in  the  national  interest  to  grant  such  status. 

(c)  Expiration. — Subsection  (a)  shall  only  apply  to  aliens  who  file  an  applica- 
tion for  special  immigrant  status  under  this  section  by  not  later  than  January  1, 
2002. 

(d)  Limited  Waiver  of  Numerical  Limitations. — ^The  first  500  visas  made 
available  to  aliens  as  special  immigrants  under  this  section  shall  not  be  counted 
against  any  numerical  limitation  established  under  section  201  or  202  of  the  Immi- 
gration and  Nationality  Act. 

SEC.  163.  SPECIAL  IMMIGRANT  STATUS  FOR  CERTAIN  ALIENS  DECLARED  DEPENDENT  ON  A 
JUVENILE  COURT  (J  SPECIAL  IMMIGRANTS). 

(a)  In  General. — [Omitted;  added  subparagraph  (J)  to  section  101(a)(27).l 

(b)  Waiver  of  Grounds  for  Deportation. — [Omitted;  added  subsection  (h)  to 
section  241.] 

SEC.  164.  PERMITTING  EXTENSION  OF  PERIOD  OF  VALIDITY  OF  IMMIGRANT  VISAS  FOR  CER- 
TAIN RESIDENTS  OF  HONG  KONG. 

(a)  Extending  Period  of  Validity. — 

(1)  In  general. — Subject  to  paragraph  (2),  the  limitation  on  the  period  of 
validity  of  an  immigrant  visa  under  section  221(c)  of  the  Immigration  and  Na- 
tionality Act  shall  not  apply  in  the  case  of  an  immigrant  visa  issued,  on  or  after 
the  date  of  the  enactment  of  this  Act  and  before  September  1,  2001,  to  an  alien 
described  in  subsection  (b),  but  only  if — 

(A)  the  alien  elects,  within  the  period  of  validity  of  the  immigrant  visa 
under  such  section,  to  have  this  section  apply,  and 

(B)  before  the  date  the  alien  seeks  to  he  admitted  to  the  United  States 
for  lawful  permanent  residence,  the  alien  notifies  the  appropriate  consular 
officer  of  tne  alien's  intention  to  seek  such  admission  and  provides  such  offi- 
cer with  such  information  as  the  officer  determines  to  be  necessary  to  verify 
that  the  alien  remains  eligible  for  admission  to  the  United  States  as  an  im- 
migrant. 

(2)  Limitation  on  extension. — In  no  case  shall  the  period  of  validity  of  a 
visa  be  extended  under  paragraph  (1)  beyond  January  1,  2002. 

(3)  Treatment  under  numerical  limitations. — In  applying  the  numerical 
limitations  of  sections  201  and  202  of  the  Immigration  and  Nationality  Act  in 
the  case  of  aliens  for  whose  visas  the  period  of  validity  is  extended  under  this 
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section,  such  limitations  shall  only  apply  at  the  time  of  original  issuance  of  the 
visas  and  not  at  tlie  time  of  admission  of  such  aliens. 

(b)  Aliens  Covered. — ^An  alien  is  described  in  this  subsection  if  the  alien — 

(1)  (A)  is  chargeable  under  section  202  of  the  Immigration  and  Nationality 
Act  to  Hong  Kong  or  China,^  and 

(B)(i)  is  residing  in  Hong  Kong  as  of  the  date  of  the  enactment  of  this  Act 
and  is  issued  an  immigrant  visa  under  paragraph  (1),  (2),  (4),  or  (5)  of  section 
203(a)  of  the  Immigration  and  Nationality  Act  (as  in  effect  on  the  date  of  the 
enactment  of  this  Act)  or  under  section  203(a)  or  203(b)(1)  of  such  Act  (as  in 
effect  on  and  after  October  1,  1991),  or  (ii)  is  the  spouse  or  child  (as  defined 
in  subsection  (d))  of  an  alien  described  in  clause  (i),  if  accompanying  or  following 
to  join  the  alien  in  coming  to  the  United  States;  or 

(2)  is  issued  a  visa  under  section  124  of  this  Act. 

(c)  Treatment  of  Certain  Employees  in  Hong  Kong. — 

(1)  In  general. — In  applying  the  proviso  of  section  7  of  the  Central  Intel- 
ligence Agency  Act  of  1949,  in  the  case  of  an  alien  described  in  paragraph  (2), 
the  Director  may  charge  the  entry  of  the  alien  against  the  numerical  limitation 
for  any  fiscal  year  (beginning  with  fiscal  year  1991  and  ending  with  fiscal  year 
1996)  notwithstanding  that  the  alien's  entry  is  not  made  to  the  United  States 
in  that  fiscal  year  so  long  as  such  entry  is  made  before  the  end  of  fiscal  year 
1997. 

(2)  Aliens  covered. — An  alien  is  described  in  this  paragraph  if  the  alien — 

(A)  is  an  employee  of  the  Foreign  Broadceist  Information  Service  in 

Hong  Kong,  or 

(B)  is  the  spouse  or  child  (as  defined  in  subsection  (d))  of  an  alien  de- 
scribed in  subparagraph  (A),  if  accompanying  or  following  to  join  the  alien 
in  coming  to  the  United  States. 

(d)  Treatment  of  Children. — In  this  section,  the  term  "child"  has  the  meaning 
given  such  term  in  section  101(b)(1)  of  the  Immigration  and  Nationality  Act  and  also 
includes  (for  purposes  of  this  section  and  the  Immigration  and  Nationality  Act  as 
it  applies  to  tnis  section)  an  alien  who  was  the  child  (as  so  defined)  of  the  alien  as 
of  the  date  of  the  issuance  of  an  immigrant  visa  to  the  alien  described  in  subsection 
(b)(1)  or,  in  the  case  described  in  subsection  (c),  as  of  the  date  of  charging  of  the 
entry  of  the  alien  under  the  proviso  under  section  7  of  the  Central  Intelligence 
Agency  Act  of  1949. 

SEC.  166.  EXPEDITED  ISSUANCE  OF  LEBANESE  SECOND  AND  FIFTH  PREFERENCE  VISAS. 

(a)  In  General. — In  the  issuance  of  immigrant  visas  to  certain  Lebanese  immi- 
grants described  in  subsection  (b)  in  fiscal  years  1991  and  1992  and  notwithstanding 
section  203(c)  (or  section  203(e),  in  the  case  of  fiscal  year  1992)  of  the  Immigration 
and  Nationality  Act  (to  the  extent  inconsistent  with  this  section),  the  Secretary  of 
State  shall  provide  that  immigrant  visas  which  would  otherwise  be  made  available 
in  the  fiscal  year  shall  be  made  available  as  early  as  possible  in  the  fiscal  year. 

(b)  Lebanese  Immigrants  Covered. — Lebanese  immigrants  described  in  this 
subsection  are  aliens  who — 

(1)  are  natives  of  Lebanon, 

(2)  are  not  firmly  resettled  in  any  foreign  country  outside  Lebanon,  and 

(3)  as  of  the  date  of  the  enactment  of  this  Act,  are  the  beneficiaries  of  a 
petition  approved  to  accord  status  under  section  203(a)(2)  or  203(a)(5)  of  the  Im- 
migration and  Nationality  Act  (as  in  effect  as  of  the  date  of  the  enactment  of 
this  Act), 

or  who  are  the  spouse  or  child  of  such  an  alien  if  accompanying  or  following  to  join 
the  alien. 

Subtitle  E — ^Effective  Dates;  Conforming 

Amendments 

SEC.  161.  EFFECTIVE  DATES. 

(a)  In  General. — Except  as  otherwise  provided  in  this  title,  this  title  and  the 
amendments  made  by  this  title  shall  take  effect  on  October  1,  1991,  and  apply  be- 
ginning with  fiscal  year  1992. 


"The  phrase  "or  China"  was  inserted  by  §302(dX4XA)  of  the  Miscellaneous  and  Technical  Im- 
migration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1746),  effective  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 
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(b)  Provisions  Taking  Effect  Upon  Enactment. — ^The  following  sections  (and 
amendments  made  by  such  sections)  shall  take  effect  on  the  date  of  the  enactment 
of  this  Act  and  (unless  otherwise  provided)  apply  to  fiscal  year  1991: 

(1)  Section  103  (relating  to  per  country  limitation  for  Hong  Kong). 

(2)  Section  104  (relating  to  asylee  adjustments). 

(3)  Section  124  (relating  to  transition  for  employees  of  certain  U.S.  busi- 
nesses in  Hong  Kong). 

(4)  Section  133  (relating  to  one-year  diversity  transition  for  aliens  who  have 
been  notified  of  availability  of  NP-5  visas). 

(5)  Section  134  (relating  to  transition  for  displaced  Tibetans). 

(6)  Section  153  (relating  to  special  immigrants  who  are  dependent  on  a  ju- 
venile court), 

(7)  Section  154  (permitting  extension  of  validity  of  visas  for  certain  resi- 
dents of  Hong  Kong). 

(8)  Section  155  (relating  to  expedited  issuance  of  Lebanese  second  and  fifth 
preference  visas). 

(9)  Section  162(b)  (relating  to  immigrant  visa  petitioning  process),  but  only 
insofar  as  such  section  relates  to  visas  for  fiscal  years  beginning  with  fiscal  year 
1992. 

(c)  General  Transitions. — 

(1)  10  In  the  case  of  a  petition  filed  under  section  204(a)  of  the  Immigration 
and  Nationality  Act  before  October  1,  1991,  for  preference  status  under  section 
203(a)(3)  or  section  203(a)(6)  of  such  Act  (as  in  effect  before  such  date)  — 

(A)  in  order  to  maintain  the  priority  date  with  respect  to  such  a  peti- 
tion 1°'',  the  petitioner  must  file  (by  not  later  than  October  1,  1993)  a  new 
petition  for  classification  of  the  employment  under  paragraph  (1),  (2),  or  (3) 
of  section  203(b)  of  such  Act  (as  amended  by  this  title),  and 

(B)  any  labor  certification  under  section  212(a)(5)(A)  of  such  Act  re- 
quired with  respect  to  the  new  petition  shall  be  deemed  approved  if  the 
labor  certification  with  respect  to  the  previous  petition  was  previously  ap- 
proved under  section  212(a)(14)  of  such  Act. 

In  the  case  of  a  petition  filed  under  section  204(a)  of  such  Act  before  October 
1,  1991,  but  which  is  not  described  in  paragraph  (4),  and  for  which  a  filing  fee 
was  paid,  any  additional  filing  fee  shall  not  exceed  one-half  of  the  fee  for  the 
filing  of  the  new  petition  referred  to  in  subparagraph  (A). 

(2)  Any  petition  filed  under  section  204(a)  of  the  Immigration  and  National- 
ity Act  before  October  1,  1991,  for  preference  status  under  section  203(a)(4)  or 
section  203(a)(5)  of  such  Act  (as  in  effect  before  such  date)  shall  be  deemed,  as 
of  such  date,  to  be  a  petition  filed  under  such  section  for  preference  status 
under  section  203(a)(3)  or  section  203(a)(4),  respectively,  of  such  Act  (as  amend- 
ed by  this  title). 

(3)  11  In  the  case  of  an  alien  who  is  described  in  section  203(a)(8)  of  the  Im- 
migration and  Nationality  Act  (as  in  effect  before  October  1,  1991)  as  the  spouse 

or  child  of  an  alien  admitted  for  permanent  residence  as  a  preference  immigrant 
under  section  203(a)(3)  or  203(a)(6)  of  such  Act  (as  in  effect  before  such  date) 
and  who  would  be  entitled  to  enter  the  United  States  under  such  section 
203(a)(8)  but  for  the  amendments  made  by  this  title,  such  an  alien  shall  be 
deemed  to  he  described  in  section  203(d)  of  such  Act  as  the  spouse  or  child  an 
an  [sic]  alien  described  in  section  203(b)(2)  or  203(b)(3)(A)(i),  respectively,  of 
such  Act  with  the  same  priority  date  as  that  of  the  principal  alien. 

(4)  (A)  Subject  to  subparagraph  (B),  any  petition  tiled  before  October  1, 
1991,  and  approved  on  any  date,  to  accord  status  under  section  203(a)(3)  or 


i°This  paragraph  was  amended  by  §  302(e)(2)  of  the  Miscellaneous  and  Technical  Immigration 
and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1745),  effective 
as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 

ioa§  218(1)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4316,  Oct.  25,  1994),  struck  "or  an  application  for  labor  certification  before  such 
date  under  section  212(a)(14)". 

iob§  218(2)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4316,  Oct.  25,  1994),  struck  "or  application"  after  "such  a  petition",  and  struck 
",  or  60  days  after  the  date  of  certification  in  the  case  of  labor  certifications  filed  in  support 
of  the  petition  imder  section  212(a)(14)  of  such  Act  before  October  1,  1991,  but  not  certified  until 
after  October  1,  1993"  after  "October  1,  1993". 

11  Paragraphs  (3)  and  (4)  were  added  by  §4  of  the  Armed  Forces  Immigration  Adjustment  Act 
of  1991  (P.L.  102-110,  Oct.  1,  1991,  105  Stat.  557),  effective  as  if  included  in  the  Immigration 
Act  of  1990,  and  paragraph  (3)  was  amended  by  §219(aa)  of  the  Immigration  and  Nationality 
Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4319,  Oct.  25,  1994),  effective  as  if 
included  in  section  4  of  Public  Law  102-110. 
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203(a)(6)  of  the  Immigration  and  Nationality  Act  (as  in  effect  before  such  date) 
shall  be  deemed,  on  and  after  October  1,  1991  (or,  if  later,  the  date  of  such  ap- 
proval), to  be  a  petition  approved  to  accord  status  under  section  203(b)(2)  or 
under  the  appropriate  classification  under  section  203(b)(3),  respectively,  of 
such  Act  (as  in  effect  on  and  after  such  date).  Nothing  in  this  subparagraph 
shall  be  construed  as  exempting  the  beneficiaries  of  such  petitions  from  the  nu- 
merical limitations  under  section  203(b)(2)  or  203(b)(3)  of  such  Act. 

(B)  Subparagraph  (A)  shall  not  apply  more  than  two  years  after  the  date 
the  priority  date  for  issuance  of  a  visa  on  the  basis  of  such  a  petition  has  been 
reached. 

(d)  Admissibility  Standards. — ^When  an  immigrant,  in  possession  of  an 
unexpired  immigrant  visa  issued  before  October  1,  1991,  makes  application  for  ad- 
mission, the  immigrant's  admissibility  under  paragraph  (7)(A)  of  section  212(a)  of 
the  Immigration  and  Nationality  Act  shall  be  determined  under  the  provisions  of 
law  in  effect  on  the  date  of  the  issuance  of  such  visa. 

(e)  Construction. — Nothing  in  this  title  shall  be  construed  as  affecting  the  pro- 
visions of  section  19  of  Public  Law  97-116,  section  2(c)(1)  of  Public  Law  97-271,  or 
section  202(e)  of  Public  Law  99-603. 

SEC.  162.  CONFORMING  AMENDMENTS. 

(a)  Restatement  of  Derivative  Status,  Order  of  Consideration,  Etc. — (1) 
[Omitted;  added  subsections  (d)  through  (g)  of  section  203.1 

(2)  Nothing  in  this  Act  may  be  construed  as  continuing  the  availability  of  visas 
under  section  203(a)(7)  of  the  Immigration  and  Nationality  Act,  as  in  effect  before 
the  date  of  enactment  of  this  Act. 

(b)  Changes  in  Petitionino  Procedure. — Section  204  (8  U.S.C.  1154)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "(a)(1)"  and  all  that  follows  through  the 
end  of  paragraph  (1)  and  inserting  the  following: 

[Omitted;  inserted  text  of  paragraph  (1)  of  section  204(a).] 

(2)  in  subsection  (b) — 

(A)  by  strildng  "section  203(a)  (3)  or  (6)"  and  inserting  "section 
203(b)(2)  or  203(b)(3)",  and 

(B)  by  striking  "a  preference  status  under  section  203(a)"  and  inserting 
"preference  under  subsection  (a)  or  (b)  of  section  203"; 

(3)  in  subsection  (e),  by  striking  "preference  immigrant  under  section 
203(a)"  and  inserting  "immigrant  under  subsection  (a),  (b),  or  (c)  of  section  203"; 

(4)  in  subsection  (g)(1),  by  striking  "203(a)(4)"  and  inserting  "203(a)(3)"; 

(5)  by  striking  subsection  (f);  and 

(6)  by  redesignating  subsections  (g)  and  (h)  as  (f)  and  (g),  respectively. 
[There  are  no  subsections  (c)  and  (d).l 

(e)  Additional  Conforming  Amendments. — 

[Paragraph  (1)  was  repealed,  and  provisions  of  law  amended  by  such  para- 
graph restored  as  though  the  paragraph  had  not  been  enacted,  by  §  302(e)(6)  of 
the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1746). 

(2)  Section  244(d)  (8  U.S.C.  1254(d))  is  amended  by  striking  ",  and  unless" 
and  all  that  follows  through  "then  current". 

(3)  Section  245(b)  (8  U.S.C.  1255(b))  is  amended— 

(A)  by  striking  "or  nonpreference", 

(B)  by  striking  "202(e)  or  203(a)"  and  inserting  "201(a)",  and 

(C)  by  striking  "for  the  fiscal  year  then  current"  and  inserting  "for  the 

succeeding  fiscal  year". 

(4)  Section  3304(a)(14)(A)  of  the  Internal  Revenue  Code  of  1986  is  amended 
by  striking  "section  203(a)(7)  or". 

(5)  Section  1614(a)(l)(B)(i)  of  the  Social  Security  Act  is  amended  by  striking 
"section  203(a)(7)  or". 

(6)  Section  2(c)(4)  of  the  Virgin  Islands  Nonimmigrant  Alien  Adjustment 
Act  of  1982  (Public  Law  97-271)  is  amended  by  inserting  before  the  period  at 
the  end  the  following:  "(as  in  effect  before  October  1,  1991)  or  by  reason  of  the 
relationship  described  in  section  203(a)(2),  203(a)(3),  or  203(a)(4),  or 
201(b)(2)(A)(i),  respectively,  of  such  Act  (as  in  effect  on  or  after  such  date)". 

(f)  Technical  Corrections  to  Immigration  Nursing  Relief  Act  of  1989. — 

(1)  Section  2(b)  of  the  Immigration  Nursing  Relief  Act  of  1989  (Public  Law 
101-238)  is  amended— 

(A)  by  striking  "December  31,  1989"  and  inserting  "September  1,  1989", 

(B)  by  striking  "in  the  lawful  status"  and  inserting  "in  the  status", 


335 


IMMIGRATION  ACT  OF  1990 


Sec.  201 


(C)  by  inserting  "unauthorized  employment  performed  before  the  date 
of  the  enactment  of  the  Immigration  Act  of  1990  shall  not  be  taken  into  ac- 
count in  applying  section  245(c)(2)  of  the  Immigration  and  Nationality  Act 
and"  after  "spouse  or  child  of  sudi  an  alien,",  and 

(D)  by  striking  "lawful  status  as  such  a  nonimmigrant"  and  all  that  fol- 
lows through  "subsection  (a)"  and  inserting  "lawful  status  throughout  his 
or  her  stay  in  the  United  States  as  a  nonimmigrant  until  the  end  of  the 
120-day  period  beginning  on  the  date  the  Attorney  CJeneral  promulgates 
regulations  carrying  out  the  amendments  made  by  section  162(f)(1)  of  the 
Immigration  Act  of  1990". 

(2)  (A)  Section  101(a)(15)(H)(i)(a)  (8  U.S.C.  1101(a)(15)(H)(i)(a))  is  amended 
by  striking  "for  the  facility  for  which  the  alien  will  perform  the  services,  or"  and 
inserting  "for  each  facility  (which  facility  shall  include  the  petitioner  and  each 
worksite,  other  than  a  private  household  worksite,  if  the  worksite  is  not  the 
alien's  employer  or  controlled  by  the  employer)  for  which  the  alien  will  perform 
the  services,  or". 

(B)  Section  212(m)(2)(A)  (8  U.S.C.  1182(m)(2)(A))  is  amended— 

(i)  by  striking  ",  with  respect  to  a  facility  for  which  an  alien  will  per- 
form services,", 

(ii)  in  clause  (iii),  by  inserting  "employed  by  the  facility"  after  "The 
alien",  and 

(iii)  by  adding  at  the  end  the  following:  "In  the  case  of  an  alien  for 
whom  an  employer  has  filed  an  attestation  under  this  subparagraph  and 
who  is  performing  services  at  a  worksite  other  than  the  employer's  or  other 
than  a  worksite  controlled  by  the  employer,  the  Secretary  may  waive  such 
requirements  for  the  attestation  for  the  worksite  as  may  be  appropriate  in 
order  to  avoid  duplicative  attestations,  in  cases  of  temporary,  emergency 
circumstances,  with  respect  to  information  not  within  the  knowledge  of  the 
attestor,  or  for  other  good  cause.". 

(3)  The  amendments  made  by  this  subsection  shall  apply  as  though  in- 
cluded in  the  enactment  of  the  Immigration  Nursing  Relief  Act  of  1989. 

TITLE  II— NONIMMIGRANTS 
Subtitle  A — General  and  Permanent  Provisions 

SEC.  201.  REVISION  AND  EXTENSION  OF  THE  VISA  WAIVER  PILOT  PROGRAM  FOR  FOREIGN 
TOURISTS  (B  NONIMMIGRANTS). 

(a)  In  General. — Section  217  (8  U.S.C.  1187)  is  amended — 

(1)  in  subsection  (a)(2),  by  inserting  and  presents  a  passport  issued  by," 
after  "is  a  national  of; 

(2)  in  subsection  (a)(3) — 

(A)  by  striking  "ENTRY  CONTROL  AND  WAIVER  FORMS"  and  inserting  "im- 
migration FORMS",  and 

(B)  by  striking  all  that  follows  "such  admission"  and  inserting  "com- 
pletes such  immigration  form  as  the  Attorney  General  shall  establish."; 

(3)  by  striking  paragraph  (4)  of  subsection  (a)  and  inserting  the  following: 
"(4)  Entry  by  sea  or  air. — If  arriving  by  sea  or  air,  the  alien  arrives  at 

the  port  of  entry  into  the  United  States  on  a  carrier  which  has  entered  into  an 
agreement  with  the  Service  to  guarantee  transport  of  the  alien  out  of  the  Unit- 
ed States  if  the  alien  is  found  inadmissible  or  deportable  by  an  immigration  offi- 
cer."; 

(4)  by  adding  at  the  end  of  subsection  (a)  the  following  new  paragraph: 

"(7)  Round-trip  ticket. — The  alien  is  in  possession  of  a  round-trip  trans- 
portation ticket  (unless  this  requirement  is  waived  by  the  Attorney  General 
under  regulations)."; 

(5)  in  subsection  (b) — 

(A)  by  striking  the  heading  and  paragraphs  (1)  through  (3),  and 

(B)  by  redesignating  paragraph  (4)  (and  subparagraphs  (A)  and  (B) 
thereof)  as  subsection  (b)  (and  paragraphs  (1)  and  (2)  thereof,  respectively), 
and  moving  the  indentation  of  such  redesignated  subsection  and  para- 
graphs 2  ems  to  the  left; 

(6)  in  subsection  (c) — 

(A)  in  paragraph  (1) — 
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(i)  by  striking  "Up  to  8  COUNTRIES"  in  the  heading  and  inserting 
"In  gej^eral",  and 

(ii)  by  striking  all  that  follows  "may  designate"  and  inserting  "any 
country  as  a  pilot  program  country  if  it  meets  the  requirements  of  para- 
graph (2).";  and 

(B)  in  paragraph  (2) — 

(i)  by  striking  "Initial  qualifications"  in  the  heading  and  insert- 
ing "Qualifications", 

(ii)  by  striking  "For  the  initial  period  described  in  paragraph  (4), 
a  country  and  inserting  "A  country",  and 

(iii)  by  adding  at  the  end  the  following  new  subparagraphs: 

"(C)  Machine  readable  passport  program. — The  government  of  the 
country  certifies  that  it  has  or  is  in  the  process  of  developing  a  program 
to  issue  machine-readable  passports  to  its  citizens. 

"(D)  Law  enforcement  interests. — ^The  Attorney  General  determines 
that  the  United  States  law  enforcement  interests  would  not  be  compromised 
by  tiie  designation  of  the  country."; 

(7)  by  redesignating  subsections  (d)  and  (e)  as  subsections  (e)  and  (f),  re- 
spectively, and  by  inserting  after  subsection  (c)  the  following  new  subsection: 
"(d)  Authority. — ^Notwithstanding  any  other  provision  of  this  section,  the  Attor- 
ney General  and  the  Secretary  of  State,  acting  jointly,  may  for  any  reason  (including 
national  security)  refrain  from  waiving  the  visa  requirement  in  respect  to  nationals 
of  any  country  which  may  otherwise  qualify  for  designation  or  may,  at  any  time, 
rescind  any  waiver  or  designation  previously  granted  under  this  section."; 

(8)  in  subsection  (e)(1),  as  so  redesignated — 

(A)  by  striking  "and"  at  the  end  of  subparagraph  (A), 

(B)  by  striking  the  period  at  the  end  of  subparagraph  (B)  and  inserting 
and",  and 

(C)  by  adding  at  the  end  the  following  new  subparagraph: 

"(C)  to  be  subject  to  the  imposition  of  fines  resulting  from  the  trans- 
porting into  the  United  States  of  a  national  of  a  designated  country  without 
a  passport  pursuant  to  regulations  promulgated  by  the  Attorney  General."; 
and 

(9)  in  subsection  (f),  as  so  redesignated,  by  striking  all  that  follows  "the  pe- 
riod beginning^  and  inserting  "on  October  1,  1988,  and  ending  on  September  30, 

1994.", 

(b)  Penalty  for  Transport  of  Aliens  Without  Valid  Visas. — Section  273  (8 
U.S.C.  1323)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "a  valid  passport  and"  before  "an 
unexpired  visa",  and 

(2)  in  subsection  (c),  by  inserting  "valid  passport  or"  before  "visa  was  re- 
quired". 

(c)  Report. — By  not  later  than  January  1,  1992,  the  Attorney  General,  in  con- 
sultation with  the  Secretary  of  State,  shall  submit  to  the  Committees  on  the  Judici- 
ary of  the  House  of  Representatives  and  of  the  Senate  a  report  on  the  operation  of 
the  automated  data  arrival  and  departure  control  system  for  foreign  visitors  and  on 
admission  refusals  and  overstays  for  such  visitors  who  have  entered  under  the  visa 
waiver  program. 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall  take  effect 
as  of  tJie  date  of  the  enactment  of  this  Act. 

SEC.  202.  DENIAL  OF  CREWMEMBER  STATUS  IN  THE  CASE  OF  CERTAIN  LABOR  DISPUTES  (D 
NONIMMIGRANTS). 

(a)  In  General. — [Omitted;  added  subsection  (f)  at  the  end  of  section  214.  J 

(b)  Conforming  Amendment.— Section  212(d)(5)(A)  (8  U.S.C.  1182(d)(5)(A))  is 
amended  by  inserting  "or  in  section  214(f)''  after  "except  as  provided  in  subpara- 
graph (B)". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  take  effect 
60  days  after  the  date  of  the  enactment  of  this  Act. 

SEC.  203.  limitations  ON  PERFORMANCE  OF  LONGSHORE  WORK  BY  ALIEN  CREWMEN  (D 
NONIMMIGRANTS). 

(a)  Limitation  on  Aliens. — 

(1)  In  general. — fOmitted;  added  section  258  to  the  INAl 

(2)  No  application  to  citizens  or  nationals  op  the  united  states. — 
This  section  does  not  affect  the  performance  of  longshore  work  in  the  United 
States  by  citizens  or  nationals  of  the  United  States. 

(3)  Clerical  amendment. — COmitted;  conforming  amendment  to  table  of 
contents.] 


337 


IMMIGRATION  ACT  OF  1990 


Sec.  205 


(b)  Penalties.— Section  251(d)  (8  U.S.C.  1281(d))  is  amended— 

(1)  in  the  first  sentence  by  striking  "pay  to"  and  all  that  follows  through 
"$10"  and  inserting  "pay  to  the  Commissioner  the  sum  of  $200";  and 

(2)  by  inserting  after  the  first  sentence  the  following:  "In  the  case  that  any 
owner,  agent,  consignee,  master,  or  commanding  officer  of  a  vessel  shall  secure 
services  of  an  alien  crewman  described  in  section  101(a)(15)(D)(i)  to  perform 
longshore  work  not  included  in  the  normal  operation  and  service  on  board  the 
vessel  under  section  258,  the  owner,  agent,  charterer,  master,  or  commanding 
officer  shall  pay  to  the  Commissioner  the  sum  of  $5,000,  and  such  fine  shall  be 
a  lien  against  the  vessel.". 

(c)  Conforming  Amendments. — Section  101(a)(15)(D)(i)  (8  U.S.C. 
1101(a)(15)(D)(i))  is  amended— 

(1)  by  striking  "any  capacity"  and  inserting  "a  capacity",  and 

(2)  by  inserting  ",  as  defined  in  section  258(a)"  after  "on  board  a  vessel". 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall  apply  to 
services  performed  on  or  after  180  dasrs  after  the  date  of  the  enactment  of  tnis  Act. 

SEC.  204.  TREATY  TRADERS  (E  NONIMMIGRANTS). 

(a)  Including  Tbade  in  Services  and  Technology. — Section  101(a)(15)(E)(i) 
(8  U.S.C.  1101(a)(15)(E)(i))  is  amended  by  inserting  including  trade  in  services  or 
trade  in  technology"  after  "substantial  trade". 

(b)  Application  of  Treaty  Trader  for  Certain  Foreign  States. — Each  of 
the  following  foreign  states  shall  be  considered,  for  purposes  of  section  101(a)(15)(E) 
of  the  Immigration  and  Nationality  Act,  to  be  a  foreign  state  described  in  such  sec- 
tion if  the  foreign  state  extends  reciprocal  nonimmigrant  treatment  to  nationals  of 
the  United  States: 

(1)  The  largest  foreign  state  in  each  region  (as  defined  in  section  203(c)(1) 
of  the  Immigration  and  Nationality  Act)  which  (A)  has  1  or  more  dependent 
areas  (as  determined  for  purposes  of  section  202  of  such  Act)  and  (B)  aoes  not 
have  a  treaty  of  commerce  and  navigation  with  the  United  States. 

(2)  The  foreign  state  which  (A)  was  identified  as  an  adversely  affected  for- 
eign state  for  purposes  of  section  314  of  the  Immigration  Reform  and  Control 
Act  of  1986  and  (B)  does  not  have  a  treaty  of  commerce  and  navigation  with 
the  United  States,  but  (C)  had  such  a  treaty  with  the  United  States  before 
1925. 

(c)  Substantial  Defined. — [Omitted;  added  paragraph  (45)  to  section  101(a).l 

SEC.  205.  TEMPORARY  WORKERS  AND  TRAINEES  (H  NONIMMIGRANTS). 

(a)  Limitation  on  Numbers. — [Omitted;  added  subsection  (g)  at  the  end  of  sec- 
tion 214.1 

(b)  Construction  Respecting  Intent  With  Respect  to  Abandonment  of 
Foreign  Residence. — Section  214,  as  amended  by  section  202(a)  and  by  subsection 
(a),  is  further  amended — 

(1)  in  subsection  (b),  by  inserting  "(other  than  a  nonimmigrant  described  in 
subparagraph  (H)(i)  or  (L)  of  section  101(a)(15))"  after  "Every  alien",  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

"(h)  The  fact  that  an  alien  is  the  beneficiary  of  an  application  for  a  preference 
status  filed  under  section  204  or  has  otherwise  sought  permanent  residence  in  the 
United  States  shall  not  constitute  evidence  of  an  intention  to  abandon  a  foreign  resi- 
dence for  purposes  of  obtaining  a  visa  as  a  nonimmigrant  described  in  subparagraph 
(H)(i)  or  (L)  of  section  101(a)(15)  or  otherwise  obtaining  or  maintaining  the  status 
of  a  nonimmigrant  described  in  such  subparagraph,  if  the  alien  had  obtained  a 
change  of  status  under  section  248  to  a  classification  as  such  a  nonimmigrant  before 
the  alien's  most  recent  departure  from  the  United  States.". 

(c)  Revision  of  H-IB  Category. — 

(1)  In  general.— Subclause  (b)  of  section  101(a)(15)(H)(i)  (8  U.S.C. 
1101(a)(15)(H)(i))  is  amended  by  striking  "who  is  of  distinguished"  and  all  that 
follows  through  "such  institution  or  agency"  and  inserting  the  following:  "who 
is  coming  temporarily  to  the  United  States  to  perform  services  (other  than  serv- 
ices described  in  subclause  (a)  during  the  period  in  which  such  subclause  ap- 
plies and  other  than  services  described  in  subclause  (ii)(a)  or  in  subparagraph 
(O)  or  (P))  in  a  specialty  occupation  described  in  section  214(i)(l),  who  meets 
the  requirements  for  the  occupation  specified  in  section  214(i)(2),  and  with  re- 
spect to  whom  the  Secretary  of  Labor  determines  and  certifies  to  the  Attorney 
General  that  the  intending  employer  has  filed  with,  and  had  approved  by,  the 
Secretaij  an  application  under  section  212(n)(l)". 

(2)  Specialty  occupation  defined. — [Omitted;  added  subsection  (i)  at  the 
end  of  section  214.] 
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(3)  Labor  condition  application  for  h-ib. — [Omitted;  added  a  subsection 
(n)  at  the  end  of  section  212.] 

(d)  Limitation  on  Trainees.— Section  101(a)(15)(H)(iii)  (8  U.S.C. 
1101(a)(15)(H)(iii))  is  amended  by  inserting  before  the  semicolon  at  the  end  the  fol- 
lowing: ",  in  a  training  program  that  is  not  designed  primarily  to  provide  productive 
employment". 

(e)  Removal  of  Foreign  REsroENCE  Requirement  for  H-l 
Nonimmigrants.— Section  101(a)(15)(H)  (8  U.S.C.  1101(a)(15)(H))  is  amended— 

(1)  by  striking  "having  a  residence  in  a  foreign  country  which  he  has  no 
intention  of  abandoning"; 

(2)  in  clause  (ii),  by  striking  "who  is  coming  temporarily  to  the  United 
States  (a)"  and  inserting  "(a)  having  a  residence  in  a  foreign  country  which  he 
has  no  intention  of  abandoning  who  is  coming  temporarily  to  the  United 
States"; 

(3)  in  clause  (ii)(b),  by  inserting  "having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning  who  is  coming  temporarily  to  the  Unit- 
ed States"  immediately  after  "(b)";  and 

(4)  in  clause  (iii),  by  inserting  "having  a  residence  in  a  foreign  country 
which  he  has  no  intention  of  abandoning"  after  "(iii)". 

SEC.  206.  INTRA-COMPANY  TRANSFEREES  (L  NONIMMIGRANTS). 

(a)  Clarification  of  Treatment  of  Certain  International  Accounting 
Firms, — In  applying  sections  101(a){15)(L)  and  203(b)(1)(C)  of  the  Immigration  and 
Nationality  Act  and  section  124(a)(3)(A)  of  this  Act,  in  the  case  of  a  partnership  that 
is  organized  in  the  United  States  to  provide  accounting  services  and  that  markets 
its  accounting  services  under  an  internationally  recognized  name  under  an  agree- 
ment with  a  worldwide  coordinating  organization  that  is  owned  and  controlled  by 
the  member  accounting  firms,  a  partnership  (or  similar  organization)  that  is  orga- 
nized outside  the  United  States  to  provide  accounting  services  shall  be  considered 
to  be  an  affiliate  of  the  United  States  partnership  if  it  markets  its  accounting  serv- 
ices under  the  same  internationally  recognized  name  under  the  agreement  with  the 
worldwide  coordinating  organization  of  which  the  United  States  partnership  is  also 
a  member. 

(b)  Use  of  Blanket  Petitions;  Deadlines  for  Processing;  Periods  of  Au- 
thorized Stay;  Construction. — Section  214(c)  (8  U.S.C.  1184(c))  is  amended — 

(1)  by  inserting  "(1)"  after  "(c)",  and 

(2)  [Omitted;  added  paragraph  (2)  at  the  end  of  section  214(c). 1 

(c)  Period  of  Prior  Employment  with  Company, — Section  101(a)(15)(L)  (8 
U.S.C.  1101(a)(15)(L))  is  amended  by  striking  "immediately  preceding"  and  inserting 
"within  3  years  preceding". 

SEC.  207.  NEW  CLASSIFICATION  FOR  ALIENS  WITH  EXTRAORDINARY  ABILITy.  ACCOMPANY- 
ING ALIENS,  AND  ATHLETES  AND  ENTERTAINERS  (O  A  P  NONIMMIGRANTS). 

(a)  In  General. — Section  101(a)(15)  (8  U.S.C.  1101(a)(15))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subparagraph  (M), 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (N)  and  inserting  a 

semicolon,  and 

(3)  (Omitted;  added  subparagraph  (O)  and  (P)  at  the  end  of  section 

101(a)(15).] 

(b)  Periods  of  Admission,  Etc. — Section  214  (8  U.S.C.  1184)  is  amended — 

(1)  in  subsection  (a),  by  inserting  "(1)"  after  "(a)"  and  (Omitted;  added  para- 
graph (2)  at  the  end  of  section  214(a).] 

(2)  in  subsection  (c),  as  amended  by  section  206(b) — 

(A)  in  paragraph  (1),  by  striking  "or  (L)"  and  inserting  ",  (L),  (O),  or 
(P)(i)",  and 

(B)  [Omitted;  added  paragraphs  (3) — (6)  at  the  end  of  section  214(c).l 

(c)  Work  Authorization  During  Pending  Labor  Disputes. — (i)  In  the  case 
of  an  alien  admitted  as  a  nonimmigrant  (other  than  under  section 
101(a)(lS)(H)(ii)(a)  of  the  Immigration  and  Nationality  Act  and  who  is  authorized 
to  be  employed  in  an  occupation,  if  nonimmigrants  constitute  a  majority  of  the  mem- 
bers of  the  bargaining  unit  in  the  occupation,  during  the  period  of  any  strike  or  lock- 
out in  the  occupation  with  the  employer  which  strike  or  lockout  is  pending  on  the 
date  of  the  enactment  of  this  Act  the  alien — 

(A)  continues  to  be  authorized  to  be  employed  in  the  occupation  for  that  em- 
ployer, and 

(B)  is  authorized  to  be  employed  in  any  occupation  for  any  other  employer 
so  long  as  such  strike  or  lockout  continues  with  respect  to  that  occupation  and 
employer. 
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(2)  In  the  case  of  an  alien  admitted  as  a  nonimmigrant  (other  than  under  sec- 
tion 101(a)(15)(H)(ii)(a)  of  the  Immigration  and  Nationahty  Act)  and  who  is  author- 
ized to  be  employed  in  an  occupation,  if  nonimmigrants  do  not  constitute  a  m^ority 
of  the  members  of  the  bargaining  unit  in  the  occupation,  during  the  period  of  any 
strike  or  lockout  in  the  occupation  with  the  employer  which  strike  or  lockout  is 
pending  on  the  date  of  the  enactment  of  this  Act  the  alien — 

(A)  is  not  authorized  to  be  employed  in  the  occupation  for  that  employer. 

and 

(B)  is  authorized  to  be  employed  in  any  occupation  for  any  other  employer 
so  long  as  there  is  no  strike  or  lockout  with  respect  to  that  occupation  and  em- 
ployer. 

(3)  With  respect  to  a  nonimmigrant  described  in  paragraph  (1)  or  (2)  who  does 
not  perform  unauthorized  employment,  any  limit  on  the  period  of  authorized  stay 
shall  be  extended  by  the  period  of  the  strike  or  lockout,  except  that  any  such  exten- 
sion may  not  continue  beyond  the  maximum  authorized  period  of  stay. 

(4)  The  provisions  of  this  subsection  shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  208.  NEW  CLASSIFICATION  FOR  INTERNATIONAL  CULTURAL  EXCHANGE  PROGRAMS  (Q 
NONIMMIGRANTS). 

Section  101(a)(15)  (8  U.S.C.  1101(a)(15)),  as  amended  by  section  207(a),  is  fur- 
ther amended — 

(1)  by  striking  "or"  at  the  end  of  subparagraph  (O), 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (P)  and  inserting  "; 
or",  and 

(3)  [Omitted;  added  subparagraph  (Q)  at  the  end  of  section  101(a)(15).l 

SEC.  209.  NEW     CLASSIFICATION     FOR     ALIENS      IN      RELIGIOUS      OCCWATIONS  (R 
NONIMMIGRANTS). 

(a)  In  General.— Section  101(a)(15)  (8  U.S.C.  1101(a)(15)),  as  amended  by  sec- 
tions 207(a)  and  208,  is  further  amended — 

(1)  by  striking  "or"  at  the  end  of  subparagraph  (P), 

(2)  by  striking  the  period  at  the  end  of  subparagraph  (Q)  and  inserting 
or",  and 

(3)  [Omitted;  added  subpar^raph  (R)  at  the  end  of  section  101(a)(15).] 

(b)  Reference  to  Revision  of  Special  Immigrant  Provisions. — For  provision 
providing  special  immigrant  status  for  certain  aliens  in  religious  occupations,  see 
section  151. 

Subtitle  B — Temporary  or  Limited  Provisions 

SEC.  221.  OFF-CAMPUS  WORK  AUTHORIZATION  FOR  STUDENTS  (F  NONIMMIGRANTS). 

(a)  5-Year11«  Provision. — With  respect  to  work  authorization  for  aliens  admitted 
as  nonimmigrant  students  described  in  subparagraph  (F)  of  section  101(a)(15)  of  the 
Immigration  and  Nationality  Act  during  the  5-year  period  beginning  October  1, 
1991,  the  Attorney  General  shall  grant  such  an  alien  work  authorization  to  be  em- 
ployed off-campus  jf — 

(1)  the  alien  has  completed  1  academic  year  as  such  a  nonimmigrant  and 
is  maintaining  good  academic  standing  at  the  educational  institution, 

(2)  the  employer  provides  the  educational  institution  and  the  Secretary  of 
Labor  with  an  attestation  that  the  employer  (A)  has  recruited  for  at  least  60 
days  for  the  position  and  (B)  will  provide  for  payment  to  the  alien  and  to  other 
similarly  situated  workers  at  a  rate  equal  to  not  less  than  the  actual  wage  level 
for  the  occupation  at  the  place  of  employment  or,  if  greater,  the  prevailing  wage 
level  for  the  occupation  in  the  area  of  employment,  and 

(3)  the  alien  will  not  be  employed  more  than  20  hours  each  week  during 
the  academic  term  (but  may  be  employed  on  a  full-time  basis  during  vacation 
periods  and  between  academic  terms). 


215(a)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4315,  Oct.  25,  1994),  extended  the  period  vinder  this  subsection  from  3  to  5  years 
and  the  deadline  under  subsection  (b)  from  1994  to  1996. 

12  §  303(b)(1)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1748)  struck  the  phrase  "in  a  position  luirelated 
to  the  alien's  field  of  study  and"  and  inserted  "academic"  in  paragraph  (1),  effective  as  if  in- 
cluded in  the  enactment  of  the  Immigration  Act  of  1990. 
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If  the  Secretary  of  Labor  determines  that  an  employer  has  provided  an  attestation 
under  paragraph  (2)  that  is  materially  false  or  has  failed  to  pay  wages  in  accordance 
with  the  attestation,  after  notice  and  opportunity  for  a  hearing,  the  employer  shall 
be  disqualified  from  employing  an  alien  student  under  this  subsection. 

(b)  Report  to  Congress. — Not  later  than  April  l,  1996,  the  Commissioner  of 
Immigration  and  Naturalization  and  the  Secretary  of  Labor  shall  prepare  and  sub- 
mit to  the  Congress  a  report  on — 

(1)  whether  the  program  of  work  authorization  under  subsection  (a)  should 
be  extended,  and 

(2)  the  impact  of  such  program  on  prevailing  wages  of  workers. 

SEC.  222.  ADMISSION  OF  NONIMMIGRANTS  FOR  COOPERATIVE  RESEARCH,  DEVELOPMENT, 
AND  COPRODUCTION  PROJECTS. 

(a)  In  General. — Subject  to  subsection  (b),  the  Attorney  General  shall  provide 
for  nonimmigrant  status  in  the  case  of  an  alien  who — 

(1)  has  a  residence  in  a  foreign  country  which  the  alien  has  no  intention 
of  abandoning,  and 

(2)  is  coming  to  the  United  States,  upon  a  basis  of  reciprocity,  to  perform 
services  of  an  exceptional  nature  requiring  such  merit  and  ability  relating  to  a 

cooperative  research  and  development  project  or  a  coproduction  project  provided 
under  a  government-to-government  agreement  administered  by  the  Secretary  of 
Defense,  but  not  to  exceed  a  period  of  more  than  10  years, 

or  who  is  the  spouse  or  minor  cnild  of  such  an  alien  if  accompanying  or  following 

to  join  the  alien. 

(b)  Numerical  Limitation. — The  number  of  aliens  who  may  be  admitted  as  (or 
otherwise  be  provided  the  status  of)  a  nonimmigrant  under  this  section  at  any  time 
may  not  exceed  100. 

SEC.  223.  ESTABLISHMEPn'  OF  SPECIAL  EDUCATION  EXCHANGE  VISITOR  PROGRAM. 

(a)  In  General. — Subject  to  subsection  (b),  the  Attorney  General  shall  provide 
for  nonimmigrant  status  in  the  case  of  an  alien  who — 

(1)  has  a  residence  in  a  foreign  country  which  the  alien  has  no  intention 
of  abandoning,  and 

(2)  is  coming  temporarily  to  the  United  States  (for  a  period  not  to  exceed 
18  months)  as  a  participant  in  a  special  education  training  program  which  pro- 
vides for  practical  training  and  experience  in  the  education  of  children  with 
physical,  mental,  or  emotional  disabilities, 

or  wno  is  the  spouse  or  minor  child  of  such  an  alien  if  accompanying  or  following 
to  join  the  alien. 

(b)  Numerical  Limitation. — ^The  number  of  aliens  who  may  be  admitted  as  (or 
otherwise  be  provided  the  status  of)  a  nonimmigrant  under  this  section  in  any  fiscal 
year  may  not  exceed  50. 

Subtitle  C— Effective  Dates 


SEC.  231.  EFFECTIVE  DATES. 

Except  as  otherwise  provided  in  this  title,  this  title,  and  the  amendments  made 
by  this  title,  shall  take  effect  on  October  1,  1991,  except  that  sections  222  and  223 
shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 

TITLE  III— FAMILY  UNITY  AND  TEMPORARY 
PROTECTED  STATUS 


SEC.  301.  FAMILY  UNITY. 

(a)  Temporary  Stay  of  Deportation  and  Work  Authorization  for  Certain 
Eligible  Immigrants. — The  Attorney  General  shall  provide  that  in  the  case  of  an 
alien  who  is  an  eligible  immigrant  (as  defined  in  subsection  (b)(1))  as  of  May  5,  1988 
( i2ain  the  case  of  a  relationship  to  a  legalized  alien  described  in  subsection  (b)(2)(B) 
or  (b)(2)(C))  or  as  of  December  1,  1988  (in  the  case  of  a  relationship  to  a  legalized 
alien  described  in  subsection  (b)(2)(A)),  who  has  entered  the  United  States  before 


12a  The  phrase  beginning  "(in  the  case"  and  ending  with  "(b)(2)(A))"  was  inserted  by  §  206(a) 
of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat. 
4311,  Oct.  25,  1994),  effective  as  of  October  1,  1991,  imder  §  206(b)  of  that  Act. 
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such  date,  who  resided  in  the  United  States  on  such  date,  and  who  is  not  lawfully 
admitted  for  permanent  residence,  the  ahen — 

(1)  may  not  be  deported  or  otherwise  required  to  depart  from  the  United 
States  on  a  ground  specified  in  paragraph  (1)(A),  (1)(B),  (l)(C),  (3)(A),  of  section 
241(a)  of  the  Immigration  and  Nationality  Act  (other  than  so  much  of  section 
241(a)(1)(A)  of  such  Act  as  relates  to  a  ground  of  exclusion  described  in  para- 
graph (2)  or  (3)  of  section  212(a)  of  such  Act),'^^  and 

(2)  shall  be  granted  authorization  to  engage  in  employment  in  the  United 
States  and  be  provided  an  "employment  authorized"  endorsement  or  other  ap- 
propriate work  permit. 

(b)  Eligible  Immigrant  and  Legalized  Alien  Defined. — In  this  section: 

(1)  The  term  "eligible  immigrant"  means  a  qualified  immigrant  who  is  the 
spouse  or  unmarried  child  of  a  legalized  alien. 

(2)  The  term  "legalized  alien"  means  an  alien  lawfully  admitted  for  tem- 
porary or  permanent  residence  who  was  provided — 

(A)  temporary  or  permanent  residence  status  under  section  210  of  the 
Immigration  and  Nationality  Act, 

(B)  temporary  or  permanent  residence  status  under  section  245A  of  the 
Immigration  and  Nationality  Act,  or 

(C)  permanent  residence  status  under  section  202  of  the  Immigration 
Reform  and  Control  Act  of  1986. 

(c)  Application  of  Definitions. — Except  as  otherwise  specifically  provided  in 
this  section,  the  definitions  contained  in  the  Immigration  and  Nationality  Act  shall 
apply  in  the  administration  of  this  section. 

(d)  Temporary  Disqualification  From  Certain  Public  Welfare  Assist- 
ance.— ^Aliens  provided  the  benefits  of  this  section  by  virtue  of  their  relation  to  a 
legalized  alien  described  in  subsection  (b)(2)(A)  or  (b)(2)(B)  shall  be  ineligible  for 
public  welfare  assistance  in  the  same  manner  and  for  the  same  period  as  the  legal- 
ized alien  is  ineligible  for  such  assistance  under  section  245A(h)  or  210(f),  respec- 
tively, of  the  Immigration  and  Nationality  Act. 

(e)  Exception  for  Certain  Aliens. — ^An  alien  is  not  eligible  for  the  benefits  of 
this  section  if  the  Attorney  General  finds  that — 

(1)  the  alien  has  been  convicted  of  a  felony  or  3  or  more  misdemeanors  in 
the  United  States,  or 

(2)  the  alien  is  described  in  section  243(h)(2)  of  the  Immigration  and  Na- 
tionality Act. 

(f)  Construction. — ^Nothing  in  this  section  shall  be  construed  as  authorizing  an 
alien  to  apply  for  admission  to,  or  to  be  admitted  to,  the  United  States  in  order  to 
obtain  benefits  under  this  section, 

(g)  Effective  Date. — ^This  section  shall  take  effect  on  October  1,  1991;  except 
that  the  delay  in  effectiveness  of  this  section  shall  not  be  construed  as  refiecting 
a  Congressional  belief  that  the  existing  family  fairness  program  should  be  modified 
in  any  way  before  such  date. 

SEC  302.  temporary  PROTECTED  STATUS. 

(a)  In  General. — [Omitted;  inserted  section  244A.1 

(b)  Clerical  Amendment. — [Omitted;  conforming  amendment  to  table  of  con- 
tents.! 

(c)  No  Effect  on  Executive  Order  12711. — ^Notwithstemding  subsection  (g)  of 
section  244A  of  the  Immigration  and  Nationality  Act  (inserted  by  the  amendment 

made  by  subsection  (a)),  such  section  shall  not  supersede  or  affect  Executive  Order 
12711  (April  11,  1990,  relating  to  policy  implementation  with  respect  to  nationals 
of  the  People's  Plepublic  of  China). 

sec.  303.  special  TEMPORARY  PROTECTED  STATUS  FOR  SALVADORANS. 

(a)  Designation. — 


i3§603(a)(23)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5084) 
struck  "on  a  ground  specified  in  paragraph  (1),  (2),  (5),  (9),  or  (12)  of  section  241(a)  of  the  Immi- 
gration and  Nationality  Act  (other  than  so  much  of  section  241(a)(1)  of  such  Act  as  relates  to 
a  ground  of  exclusion  described  in  paragraph  (9),  (10),  (23),  (27),  (28),  (29),  or  (33)  of  section 
212(a)  of  such  Act)"  and  inserted  "on  a  ground  specified  in  paragraph  (1)(A),  (1)(B),  (1)(C),  (3)(A), 
of  section  241(a)  of  the  Immigration  and  Nationsdity  Act  (other  than  so  much  of  section 
241(a)(1)(A)  of  such  Act  as  relates  to  a  ground  of  exclusion  described  in  paragraph  (2)  or  (3) 
of  section  212(a)  of  such  Act)". 

304(c)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12.  1991,  105  Stat.  1749),  shown  in  footnote  171  to  section  244A(f)(3) 
of  the  INA,  provides  special  niles  for  the  inspection  and  readmission  of  aliens  who  are  provided 
benefits  imder  this  section  and  who  are  authorized  to  travel  abroad  temporarily. 
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(1)  In  general. — El  Salvador  is  hereby  designated  under  section  244A(b) 
of  the  Immigration  and  Nationality  Act,  subject  to  the  provisions  of  this  section. 

(2)  Period  of  designation. — Such  designation  shall  take  effect  on  the  date 
of  the  enactment  of  this  section  and  shall  remain  in  effect  until  the  end  of  the 
18-month  period  beginning  January  1,  1991. 

(b)  Aliens  Eligible. — 

(1)  In  general. — In  applying  section  244A  of  the  Immigration  and  Nation- 
ality Act  pursuant  to  the  designation  under  this  section,  subject  to  section 
244A(c)(3)  of  such  Act,  an  alien  who  is  a  national  of  El  Salvador  meets  the  re- 
quirements of  section  244A(c)(l)  of  such  Act  only  if — 

(A)  the  alien  has  been  continuously  physically  present  in  the  United 
States  since  September  19,  1990; 

(B)  the  alien  is  admissible  as  an  immigrant,  except  as  otherwise  pro- 
vided under  section  244A(c)(2)(A)  of  such  Act,  and  is  not  ineligible  for  tem- 
porary protected  status  under  section  244A(c)(2)(B)  of  such  Act;  and 

(C)  in  a  manner  which  the  Attorney  General  shall  establish,  the  alien 
registers  for  temporary  protected  status  under  this  section  during  the  reg- 
istration period  beginning  January  1,  1991,  and  ending  October  31,  1991. 

(2)  Registration  fee. — The  Attorney  General  shall  require  payment  of  a 
reasonable  fee  as  a  condition  of  registering  an  alien  under  paragraph  (1)(C)  (in- 
cluding providing  an  alien  with  an  "employment  authorized"  endorsement  or 
other  appropriate  work  permit  under  this  section).  The  amount  of  the  fee  shall 
be  sufficient  to  cover  the  costs  of  administration  of  this  section.  Notwithstand- 
ing section  3302  of  title  31,  United  States  Code,  all  such  registration  fees  col- 
lected shall  be  credited  to  the  appropriation  to  be  used  in  carrying  out  this  sec- 
tion. 

(c)  Appucation  op  Certain  Provisions. — 

(1)  In  general. — ^Except  as  provided  in  this  subsection,  the  provisions  of 
section  244A  of  the  Immigration  and  Nationality  Act  (including  subsection  (h) 
thereof)  shall  apply  to  El  Salvador  (and  aliens  provided  temporary  protected 
status)  under  this  section  in  the  same  manner  as  they  apply  to  a  foreign  state 
designated  (and  aliens  provided  temporary  protected  status)  under  such  section. 

(2)  Provisions  not  applicable. — Subsections  (b)(1),  (b)(2),  (b)(3),  (c)(1), 

(c)  (4),  (d)(3),  and  (i)  of  such  section  244A  shall  not  apply  under  this  section. 

(3)  6-month  period  of  registration  and  work  authorization. — Notwith- 
standing section  244A(a)(2)  of  the  Inunigration  and  Nationality  Act,  the  work 
authorization  provided  under  this  section  shall  be  effective  for  periods  of  6 
months.  In  applying  section  244A(c)(3)(C)  of  such  Act  under  this  section,  "semi- 
annual!}', at  the  end  of  each  6-month  period"  shall  be  substituted  for  "annually, 
at  the  end  of  each  12-month  period"  and,  notwithstanding  section  244A(d)(2)  of 
such  Act,  the  period  of  validity  of  documentation  under  this  section  shall  be  6 
months. 

(4)  Reentry  permitted  after  departure  for  emergency  cir- 
cumstances.— In  applying  section  244A(f)(3)  of  the  Immigration  and  National- 
ity Act  under  this  section,  the  Attorney  General  shall  provide  for  advance  parole 
in  the  case  of  an  alien  provided  special  temporary  protected  status  under  this 
section  if  the  alien  establishes  to  the  satisfaction  of  the  Attorney  General  that 
emergentgr  and  extenuating  circumstances  beyond  the  control  of  the  alien  re- 
quires the  alien  to  depart  for  a  brief,  temporary  trip  abroad. 

(d)  Enforcement  of  Requirement  to  Depart  at  Time  of  Termination  of 
Designation. — 

(1)  Show  cause  order  at  time  of  final  registration. — ^At  the  registra- 
tion occurring  under  this  section  closest  to  the  date  of  termination  of  the  des- 
i^ation  of  El  Salvador  under  subsection  (a),  the  Immigration  and  Naturaliza- 
tion Service  shall  Berve  on  the  alien  granted  temporary  protected  status  an 
order  to  show  cause  that  establishes  a  date  for  deportation  proceedings  which 
is  after  the  date  of  such  termination  of  designation.  If  El  Salvador  is  subse- 
quently designated  under  section  244A(b)  of  the  Immigration  and  Nationality 
Act,  tihe  Service  shall  cancel  such  orders. 

(2)  Sanction  for  failure  to  appear. — If  an  alien  is  provided  an  order  to 
show  cause  under  paragraph  (1)  and  fails  to  appear  at  such  proceedings,  except 
for  exceptional  circumstances,  the  alien  may  be  deported  in  absentia  under  sec- 
tion 242B  of  the  Immigration  and  Nationality  Act  (inserted  by  section  545(a) 
of  this  Act)  and  certain  discretionary  forms  of  relief  are  no  longer  available  to 
the  alien  pursuant  to  such  section. 
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SEC.  401.  AOMmiSTRATIVE  NATURALIZATION. 

(a)  Naturalization  Authority. — [Omitted;  amended  section  310  in  its  en- 
tirety.l 

(b)  Piling  op  Applications. — Section  334(a)  (8  U.S.C.  1445(a))  is  amended  by 
adding  at  the  end  the  following  new  sentence:  "In  the  case  of  an  applicant  subject 

to  a  requirement  of  continuous  residence  under  section  316(a)  or  319(a),  the  applica- 
tion for  naturalization  may  be  filed  up  to  3  months  before  the  date  the  applicant 
would  first  otherwise  meet  such  continuous  residence  requirement.". 

(c)  Notification. — Section  335(b)  (8  U.S.C.  1446(b))  is  amended  by  adding  at 
the  end  the  following  new  sentence:  "Any  such  employee  shall,  at  the  examination, 
inform  the  petitioner  of  the  remedies  available  to  the  petitioner  under  section  336.". 

SEC.  402.  substituting  3  MONTHS  RESIDENCE  IN  INS  DISTRICT  OR  STATE  FOR  6  MONTHS 
residence  in  a  STATE. 

Section  316(a)(1)  (8  U.S.C.  1427(a)(1))  is  amended  by  striking  "and  who  has  re- 
sided within  the  State  in  which  the  petitioner  filed  the  petition  for  at  least  six 
months"  and  inserting  "and  who  has  resided  within  the  State  or  within  the  district 
of  the  Service  in  the  United  States  in  which  the  applicant  filed  the  application  for 
at  least  three  months". 

SEC.  403.  WAIVER  OF  ENGLISH  LANGUAGE  REQUIREMENT  FOR  NATURALIZATION. 

Section  312(1)  (8  U.S.C.  1423(1))  is  amended  by  striking  "is  over  fifty  years  of 
age  and  has  been  living  in  the  United  States  for  periods  totaling  at  least  twenty 
years  subsequent  to  a  lawful  admission  for  permanent  residence"  and  inserting  "ei- 
ther (A)  is  over  50  years  of  age  and  has  been  living  in  the  United  States  for  periods 
totaling  at  least  20  years  subsequent  to  a  lawful  admission  for  permanent  residence, 
or  (B)  is  over  55  years  of  age  and  has  been  living  in  the  United  States  for  periods 
totaling  at  least  15  years  subsequent  to  a  lawful  admission  for  permanent  resi- 
dence". 

SEC.  404.  TREATMENT  OF  SERVICE  IN  ARMED  FORCES  OF  A  FOREIGN  COUNTRY. 

Section  315  (8  U.S.C.  1425)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "but  subject  to  subsection  (c)"  after  "sec- 
tion 405(b)",  and 

(2)  by  adding  at  the  end  the  following  new  subsection: 

"(c)  An  alien  shall  not  be  ineligible  for  citizenship  under  this  section  or  other- 
wise because  of  an  exemption  from  training  or  service  in  the  Armed  Forces  of  the 
United  States  pursuant  to  the  exercise  of  rights  under  a  treaty,  if  before  the  time 
of  the  exercise  of  such  rights  the  alien  served  in  the  Armed  Forces  of  a  foreign  coun- 
try of  which  the  alien  was  a  national.". 

SEC.  406.  NATURALIZATION  OF  NATIVES  OF  THE  PHILIPPINES  THROUGH  CERTAIN  ACTIVE- 
DUTY  SERVICE  DURING  WORLD  WAR  II.  i«* 

(a)  Waiver  of  Certain  Requirements. — (1)  Clauses  (1)  and  (2)  of  section 
329(a)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1440(a))  shall  not  apply  to 
the  naturalization  of  any  person — 


16»  Section  113  of  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act,  1993  (P.L.  1C2-395,  Oct.  6,  1992,  106  Stat.  1844)  provides  as 
follows: 

Sec.  113.  (a)  Waiver. — (1)  For  purposes  of  the  naturalization  of  natives  of  the  Philippines 
under  section  405  of  the  Immigration  Act  of  1990,  notwithstanding  any  other  provision  of  law — 

(A)  the  processing  of  applications  for  naturalization,  including  necessary  interviews,  shall 
be  conducted  in  the  Philippines  by  employees  of  the  Immigration  and  Naturalization  Service 
designated  pursuant  to  section  335(b)  of  the  Immigration  and  Nationality  Act  of  1952,  as 
amended;  and 

(B)  oaths  of  allegiance  shall  be  taken  in  the  Philippines  by  employees  of  the  Immigration 
and  Naturalization  Service  designated  pursuant  to  section  335(b)  of  the  Immigration  and 
Nationality  Act  of  1952,  as  amended. 

(2)  Notwithstanding  subsection  (a)(1),  applications  for  naturalization  including  necessary 
interviews  may  continue  to  be  processed,  and  oaths  of  allegiance  may  continue  to  be  taken  in 
the  United  States. 

(3)  The  Attorney  General  shall  prescribe  such  regulations  as  may  be  necessary  to  carry  out 
this  subsection. 
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(A)  who  was  born  in  the  Philippines  and  who  was  residing  in  the  Phil- 
ippines before  the  service  described  in  subparagraph  (B); 

(B)  who  served  honorably — 

(i)  in  an  active-duty  status  under  the  command  of  the  United  States 
Armed  Forces  in  the  Far  East,  or 

(ii)  within  the  Philippine  Army,  the  Philippine  Scouts,  or  recognized 
guerrilla  units, 

at  any  time  during  the  period  beginning  September  1,  1939,  and  ending  Decem- 
ber 31,  1946; 

(C)  who  is  otherwise  eligible  for  naturalization  under  section  329  of  such 
Act;  and 

(D)  who  applies  for  naturalization  during  the  2-year  period  beginning  on^^ 
the  date  of  the  enactment  of  this  Act. 

(2)  Subject  to  subsection  (c),  in  applying  section  329  of  the  Immigration  and  Na- 
tionality Act,  service  described  in  paragraph  (1)(B)  is  considered  to  be  honorable 
service  in  an  active-duty  status  in  the  military,  air,  or  naval  forces  of  the  United 
States. 

[Subsection  (b)  was  stricken  by  §  104(d)  of  the  Immigration  and  Nationality  Tech- 
nical Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4308,  Oct.  25,  1994).] 

(c)  Statutory  Constkuction. — ^The  enactment  of  this  section  shall  not  be  con- 
strued as  affecting  the  rights,  privileges,  or  benefits  of  a  person  described  in  sub- 
section (a)(1)  under  any  provision  of  law  (other  than  the  Immigration  and  National- 
ity Act)  by  reason  of  the  service  of  such  person  or  the  service  of  any  other  person 
under  the  command  of  the  United  States  Armed  Forces. 

SEC.  406.  PUBUC  HnOUCATION  REGARDING  NATURALIZATION  BENEFITS. 

[Omitted;  added  subsection  (h)  at  the  end  of  section  332.] 
SEC.  407.  CONFORMING  AMENDMENTS. 

(a)  Conforming  Amendments  to  Section  310  Revision. — (1)  [Table  of  con- 
tents amendment  omitted.] 

(2)  Section  101(a)(36)  (8  U.S.C.  1101(a)(36))  is  amended  by  striking  "(except  as 
used  in  section  310(a)  of  title  III)". 

(b)  Conforming  Amendments  to  Change  in  Residence  Requirement. — (1) 
Section  319  (8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (a),  by  striking  "has  resided  within  the  State  in  which  he 
filed  his  petition  for  at  least  six  months"  and  inserting  "has  resided  within  the 
State  or  the  district  of  the  Service  in  the  United  States  in  which  the  applicant 
filed  his  application  for  at  least  three  months", 

(B)  in  subsections  (b)  and  (d),  by  striking  "within  the  jurisdiction  of  the  nat- 
uralization court"  and  inserting  'Svithin  a  State  or  a  district  of  the  Service  in 
the  United  States",  and 

(C)  in  subsection  (c),  is  amended  by  striking  "within  the  jurisdiction  of  the 
court"  and  inserting  "district  of  the  Service  in  the  United  States". 

(2)  Section  322(c)  (8  U.S.C.  1433(c))  is  amended  by  striking  "within  the  jurisdic- 
tion of  the  naturalization  court"  and  inserting  "within  a  State  or  a  district  of  the 
Service  in  the  United  States". 

(3)  Section  324(a)(1)  (8  U.S.C.  1435(a)(1))  is  amended  by  inserting  "or  district 
of  the  Service  in  the  United  States"  after  "State". 

(4)  Section  328  (8  U.S.C.  1439)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  mserting  "or  district  of  the  Service  in  the  United  States"  after 
"State",  and 

(ii)  by  striking  "for  at  least  six  months"  and  inserting  "for  at  least  three 
months"; 


(b)  Treatment  of  Oaths  of  Allegiance. — Records  of  oaths  of  allegiance  taken  in  accord- 
ance with  subsection  (a)(1)(B)  shall  be  entered  in  the  permanent  records  of  the  Attorney  Gen- 
eral. 

(c)  Effective  Date. — The  provisions  of  this  section  shall  become  effective  120  days  from 
the  date  of  enactment  of  this  Act. 

(d)  Extension  of  Application  Period. — The  provisions  of  this  section  shall  apply  to  na- 
tives of  the  Philippines  who  applied  for  naturalization  under  section  406  of  the  Immieration  Act 
of  1990  £uid  who  apply  for  naturalization  within  2  3rears  after  the  effective  date  of  this  section. 

(e)  Termination  Date. — This  section  shall  cease  to  be  effective  3  years  after  its  effective 
date. 

Should  probably  have  been  a  reference  to  the  2-year  period  beginning  on  May  1,  1991;  see 
effective  date  in  §  408(f). 
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(B)  in  subsection  (b)(1),  by  striking  "within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  State  or  district  of  the  Service  in  the  United  States";  and 

(C)  in  subsection  (c),  by  inserting  "or  district  of  the  Service  in  the  United 
States"  after  "State". 

(5)  Section  329(b)  (8  U.S.C.  1440(b))  is  amended— 

(A)  in  paragraph  (2) — 

(i)  by  inserting  "or  district  of  the  Service  in  the  United  States"  after 
"State",  and 

(ii)  by  inserting  "and"  at  the  end  of  paragraph  (2); 

(B)  by  striking  paragraph  (3);  and 

(C)  by  redesignating  paragraph  (4)  as  paragraph  (3). 

(c)  Substitution  of  Application  for  Naturalization  for  Petition  for  Nat- 
uralization.— ^The  text  of  the  following  provisions  is  amended  by  striking  "a  peti- 
tion", "petition",  "petitions",  "a  petitioner',  "petitioner",  "petitioner's",  "petitioning", 
and  "petitioned"  each  place  it  appears  and  inserting  "an  application",  "application", 
"applications"  or  "applies"  (as  the  case  may  be),  "an  applicant",  "applicant",  "appli- 
cant's", "applying",  and  "applied",  respectively: 

(1)  Section  313(c)  (8  U.S.C.  1424(c)). 

(2)  Section  316  (8  U.S.C.  1427). 

(3)  Section  317  (8  U.S.C.  1428). 

(4)  Section  318  (8  U.S.C.  1429). 

(5)  Sections  319  (a)  and  (c)  (8  U.S.C.  1430  (a),  (c)). 

(6)  Section  322  (8  U.S.C.  1433). 

(7)  Section  324  (8  U.S.C.  324). 

(8)  Section  325  (8  U.S.C.  1436). 

(9)  Section  326  (8  U.S.C.  1437). 

(10)  Section  328  (8  U.S.C.  1439). 

(11)  Section  329  (8  U.S.C.  1440). 

(12)  Section  330  (8  U.S.C.  1441). 

(13)  Section  331  (8  U.S.C.  1442),  other  than  subsection  (d). 

(14)  Section  833(a)  (8  U.S.C.  1444(a)). 

(15)  Section  334  (8  U.S.C.  1445). 

(16)  Section  335  (8  U.S.C.  1446). 

(17)  Section  336  (8  U.S.C.  1447). 

(18)  Section  337  (8  U.S.C.  1448). 

(19)  Section  338  (8  U.S.C.  1449). 

(20)  Section  344  (8  U.S.C.  1455). 

(21)  Section  1429  of  title  18,  United  States  Code. 

(d)  Substituting  Appropriate  Administrative  Authority  for  Naturaliza- 
tion Court.— (1)17  Section  316  (8  U.S.C.  1427)  is  amended— 

(A)  in  subsection  (b),  by  striking  "the  court"  each  place  it  appears  and  in- 
serting "the  Attorney  General", 

(B)  in  subsection  (b),  by  striking  "date  of  final  hearing"  and  inserting  "date 
of  any  hearing  under  section  336(a)' , 

(C)  in  subsection  (e),  by  striking  "the  court"  and  inserting  "the  Attorney 
General", 

(D)  in  subsection  (g)(1),  by  striking  "within  the  jurisdiction  of  the  court"  and 
inserting  "within  a  particular  State  or  district  of  the  Service  in  the  United 
States",  and 

(E)  in  subsection  (g)(2),  by  amending  the  first  sentence  to  read  as  follows: 
"An  applicant  for  naturalization  under  this  subsection  may  be  administered  the 
oath  of  allegiance  under  section  337(a)  by  any  district  court  of  the  United 
States,  without  regard  to  the  residence  of  the  applicant.". 

(2)  The  second  sentence  of  section  317  (8  U.S. (5.  1428)  is  amended  by  striking 
"and  the  naturalization  court". 

(3)  The  third  sentence  of  section  318  (8  U.S.C.  1429)  is  amended— 

(A)  by  striking  "finally  heard  by  a  naturalization  court"  and  inserting  "con- 
sidered by  the  Attorney  General",  and 

(B)  by  striking  "upon  the  naturalization  court?'  and  inserting  "upon  the  At- 
torney General"  . 

(4)  Section  319  (8  U.S.C.  1430)  is  amended— 

(A)  in  subsection  (b)(3),  by  striking  "before  the  naturalization  court"  and  in- 
serting "before  the  Attorney  General",  and 


I'Note  that  additional  technical  amendments  were  made  by  §  305(m)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991, 
105  Stat.  1750),  effective  as  if  included  in  section  407(d)  of  the  Immigration  Act  of  1990. 
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(B)  in  subsection  (c)(5),  by  striking  "naturalization  court"  and  inserting  "At- 
torney General". 

(5)  Section  322(c)(2)(C)  (8  U.S.C.  1433(c)(2)(C))  is  amended  by  striking  "natu- 
ralization court"  the  first  place  it  appears  and  inserting  "Attorney  General". 

(6)  Section  324  (8  U.S.C.  1435)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  inserting  "and"  at  the  end  of  paragraph  (1), 

(ii)  by  striking  the  semicolon  at  the  end  of  paragraph  (2)  and  inserting 
a  period,  and 

(iii)  by  striking  paragraphs  (3)  and  (4); 

(B)  in  subsection  (b),  by  striking  "naturalization  court"  and  inserting  "Attor- 
ney Greneral";  and 

(C)  in  subsection  (c) — 

(i)  in  paragraph  (2),  by  striking  "the  judge  or  clerk  of  a  naturalization 
court"  and  inserting  "the  Attorney  General  or  the  judge  or  clerk  of  a  court 
described  in  section  310(b)",  and 

(ii)  in  paragraph  (3),  by  striking  "or  naturalization  court"  each  place  it 
appears  and  inserting  "court,  or  the  Attorney  General". 

(7)  Section  327(a)  (8  U.S.C.  1438(a))  is  amended— 

(A)  by  striking  "any  naturalization  court  specified  in  section  310(a)  of  this 
title"  and  inserting  "the  Attorney  General  or  before  a  court  described  in  section 
310(b)";  and 

(B)  by  inserting  "and  by  the  Attorney  (General  to  the  Secretary  of  State" 
after  "Department  of  Justice". 

(8)  Subsections  (b)(3)  and  (c)  of  section  328  (8  U.S.C.  1439)  are  amended  by 
striking  "the  final  hearing"  and  inserting  "any  hearing". 

(9)  Section  331(b)  (8  U.S.C.  1442(b))  is  amended  by  striking  "called  for  a  hear- 
ing" and  all  that  follows  through  "to  be  continued"  and  inserting  "considered  or 
heard  except  after  90  days'  notice  to  the  Attorney  General  to  be  considered  at  the 
examination  or  hearing,  and  the  Attorney  General's  objection  to  such  consideration 
shall  cause  the  application  to  be  continued". 

(10)  Section  332(a)  (8  U.S.C.  1443(a))  is  amended— 

(A)  by  striking  "for  the  purpose"  and  all  that  follows  through  "naturaliza- 
tion courts"  in  the  first  sentence,  and 

(B)  by  striking  the  second  sentence. 

(11)  Section  333(a)  (8  U.S.C.  1444(a))  is  amended  by  striking  "clerk  of  the  court" 
and  inserting  "Attorney  CJeneral". 

(12)  Section  334  (8  U.S.C.  1445)  is  amended— 

(A)  by  amending  the  heading  to  read  as  follows: 

"APPLICATION  FOR  NATURALIZATION;  DECLARATION  OF  INTENTION"; 

(B)  in  subsection  (a) — 

(i)  by  striking  "in  the  office  of  the  clerk  of  a  naturalization  court"  and 
inserting  "with  the  Attorney  General",  and 

(ii)  by  striking  "upon  the  hearing  of  such  petition"  and  inserting  "under 
this  title"; 

(C)  in  subsection  (b) — 

(i)  by  striking  "(1)", 

(ii)  by  striking  "and  (2)"  and  all  that  follows  through  "Attorney  Gen- 
eral", and 

(iii)  bj^  striking  "petition  for"; 

(D)  by  striking  the  first  sentence  of  subsection  (f)  and  inserting  the  follow- 
ing: "An  alien  over  18  years  of  age  who  is  residing  in  the  United  States  pursu- 
ant to  a  lawful  admission  for  permanent  residence  may  file  with  the  Attorney 
General  a  declaration  of  intention  to  become  a  citizen  of  the  United  States.  Such 
a  declaration  shall  be  filed  in  duplicate  and  in  a  form  prescribed  by  the  Attor- 
ney General  and  shall  be  accompanied  by  an  application  prescribed  and  ap- 
proved by  the  Attorney  General."; 

(E)  by  redesignating  subsection  (f)  as  subsection  (g);  and 

(F)  by  striking  subsections  (c)  through  (e)  and  inserting  the  following: 

"(c)  Hearings  under  section  336(a)  on  applications  for  naturalization  shall  be 
held  at  regular  intervals  specified  by  the  Attorney  General. 

"(d)  Except  as  provided  in  subsection  (e),  an  application  for  naturalization  shall 
be  filed  in  the  office  of  the  Attorney  General. 

"(e)  A  person  may  file  an  application  for  naturalization  other  than  in  the  office 
of  the  Attorney  General,  and  an  oath  of  allegiance  administered  other  than  in  a 
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public  ceremony  before  the  Attorney  General  or  a  court,  if  the  Attorney  General  de- 
termines that  the  person  has  an  ilkiess  or  other  disability  which — 

"(1)  is  of  a  permanent  nature  and  is  sufficiently  serious  to  prevent  the  per- 
son's personal  appearance,  or 

"(2)  is  of  a  nature  which  so  incapacitates  the  person  as  to  prevent  him  from 
personally  appearing.". 

(13)  Section  335  (8  U.S.C.  1146)  is  amended— 

(A)  by  amending  the  heading  to  read  as  follows: 

"INVESTIGATION  OF  APPLICANTS;  EXAMINATION  OF  APPLICATIONS"; 

(B)  in  subsection  (a),  by  striking  "At  any  time"  and  all  that  follows  through 
"336(a)"  and  inserting  "Before  a  person  may  be  naturalized"; 

(C)  in  subsection  (b) — 

(i)  by  striking  "preliminary"  each  place  it  appears, 

(ii)  m  the  first  sentence,  by  striking  '^o  any  naturalization  court"  and 
all  that  follows  through  "to  such  court", 

(iii)  by  striking  "any  court  exercising  naturalization  jurisdiction  as 
specified  in  section  310  of  this  title"  in  the  second  sentence  and  inserting 
"any  District  Court  of  the  United  States",  and 

(iv)  by  striking  "final  hearing  conducted  by  a  naturalization  court  des- 
ignated in  section  310  of  this  title"  in  the  third  sentence  and  inserting 
"hearing  conducted  by  an  immigration  officer  under  section  336(a)"; 

(D)  in  subsection  (c)— 

(i)  by  striking  "preliminarjr"  each  place  it  appears,  and 

(ii)  by  striking  recommendation"  and  inserting  "determination";  and 

(E)  by  amending  subsections  (d)  through  (0  to  read  as  follows: 

"(d)  The  employee  designated  to  conduct  any  such  examination  shall  make  a  de- 
termination as  to  whether  the  application  should  be  granted  or  denied,  with  reasons 
therefor. 

"(e)  After  an  application  for  naturalization  has  been  filed  with  the  Attorney 
General,  the  applicant  shall  not  be  permitted  to  withdraw  his  application,  except 
with  the  consent  of  the  Attorney  General.  In  cases  where  the  Attorney  General  does 
not  consent  to  the  withdrawal  of  the  application,  the  application  shall  be  determined 
on  its  merits  and  a  final  order  determination  made  accordingly.  In  cases  where  the 
applicant  fails  to  prosecute  his  application,  the  application  shall  be  decided  on  the 
merits  unless  the  Attorney  General  dismisses  it  for  lack  of  prosecution. 

"(f)  An  applicant  for  naturalization  who  moves  from  the  district  of  the  Service 
in  the  Unitea  States  in  which  the  application  is  pending  may,  at  any  time  there- 
after, request  the  Service  to  transfer  the  application  to  any  district  of  the  Service 
in  the  United  States  which  may  act  on  the  application.  The  transfer  shall  not  be 
made  without  the  consent  of  the  Attorney  General.  In  the  case  of  such  a  transfer, 
the  proceedings  on  the  application  shall  continue  as  though  the  application  had 
originally  been  filed  in  the  district  of  the  Service  to  which  the  application  is  trans- 
ferred.". 

(14)  Section  336  (8  U.S.C.  1447)  is  amended— 

(A)  by  amending  the  heading  to  read  as  follows: 

"HBARINGS  ON  DENIALS  OF  APPUCATIONS  FOR  NATURAUZATION"; 

(B)  by  amending  subsections  (a)  and  (b)  to  read  as  follows: 

"(a)  If,  after  an  examination  under  section  335,  an  application  for  naturalization 
is  denied,  the  applicant  may  request  a  hearing  before  an  immigration  officer. 

"(b)  If  there  is  a  failure  to  make  a  determination  under  section  335  before  the 
end  of  the  120-day  period  after  the  date  on  which  the  examination  is  conducted 
under  such  section,  the  applicant  may  apply  to  the  United  States  district  court  for 
the  district  in  which  the  applicant  resides  for  a  hearing  on  the  matter.  Such  court 
has  jvirisdiction  over  the  matter  and  may  either  determine  the  matter  or  remand 
the  matter,  with  appropriate  instructions,  to  the  Service  to  determine  the  matter."; 

(C)  in  subsection  (c),  by  striking  "court"  and  inserting  "immigration  officer"; 

(D)  in  subsection  (d) — 

(i)  by  striking  "clerk  of  court"  and  all  that  follows  through  "naturaliza- 
tion" and  inserting  "immigration  officer  shall,  if  the  applicant  requests  it 
at  the  time  of  filing  the  request  for  the  hearing^', 

(ii)  by  striking  "final"  each  place  it  ap^ars,  and 

(iii)  by  adding  at  the  end  the  following:  "Such  subpenas  may  be  en- 
forced in  the  same  manner  as  subpenas  under  section  335(b)  may  be  en- 
forced."; and 

(E)  in  subsection  (e) — 
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(i)  by  striking  "nsturalization  of  any  person,"  and  inserting  "adminis- 
tration by  a  court  of  the  oath  of  allegiance  under  section  337(a)",  and 

(ii)  by  striking  "included  in  the  petition  for  naturalization  of  such  per- 
son" and  inserting  "included  in  an  appropriate  petition  to  the  court". 

(15)  Section  337  (8  U.S.C.  1448)  is  amended— 

(A)  in  subsection  (a) — 

(i)  in  the  first  sentence,  by  striking  "in  open  court"  and  inserting  "in 
a  public  ceremony  before  the  Attorney  CJeneral  or  a  court  with  jurisdiction 
under  section  310(b)", 

(ii)  in  the  second  and  fourth  sentences,  by  striking  "naturalization 
court"  each  place  it  appears  and  inserting  "Attorney  Greneral",  and 

(iii)  in  the  fovirth  sentence,  by  striking  "the  court"  and  inserting  "the 
Attorney  General"; 

(B)  in  subsection  (b) — 

(i)  by  striking  "in  open  court  in  the  court  in  which  the  petition  for  natu- 
ralization is  made"  and  inserting  "in  the  same  public  ceremony  in  which  the 
oath  of  allegiance  is  administered",  and 

(ii)  by  striking  "in  the  court"; 

(C)  in  subsection  (c) — 

(i)  by  striking  "being  in  open  court"  and  inserting  "attending  a  public 
ceremony",  and 

(ii)  by  striking  "a  judge  of  the  court  at  such  place  as  may  be  designated 
by  the  court"  and  inserting  "at  such  place  as  the  Attorney  General  may  des- 
ignate under  section  334(e)";  and 

(D)  by  adding  at  the  end  the  following  new  subsection: 

"(d)  The  Attorney  General  shall  prescribe  rules  and  procedures  to  ensure  that 
the  ceremonies  conducted  by  the  Attorney  General  for  the  administration  of  oaths 
of  allegiance  under  this  section  are  public,  conducted  frequently  and  at  regular  in- 
tervals, and  are  in  keeping  with  the  dignity  of  the  occeision.". 

(16)  Section  338  (8  U.S.C.  1449)  is  amended— 

(A)  by  striking  "by  a  naturalization  court", 

(B)  by  striking  "the  clerk  of  such  court"  and  inserting  "the  Attorney  Gen- 
eral", 

(C)  by  striking  "title,  venue,  and  location  of  the  natiiralization  court"  and 
inserting  "location  of  the  District  office  of  the  Service  in  which  the  application 
was  filed  and  the  title,  authority,  and  location  of  the  official  or  court  administer- 
ing the  oath  of  allegiance", 

(D)  by  striking  "the  court"  and  inserting  "the  Attorney  (jfeneral",  and 

(E)  by  striking  "of  the  clerk  of  the  naturalization  court;  and  seal  of  the 
court"  and  inserting  "of  an  immigration  officer;  and  the  seal  of  the  Department 
of  Justice". 

(17)  Section  339  (8  U.S.C.  1450)  is  amended  to  read  as  follows: 

"FUNCTIONS  AND  DUTIES  OF  CLERKS  AND  RECORDS  OF  DECLARATIONS  OF  INTENTION 

AND  APPLICATIONS  FOR  NATURALIZATION 

"Sec  339.  (a)  The  clerk  of  each  court  that  administers  oaths  of  allegiance  under 
section  337  shall — 

"(1)  issue  to  each  person  to  whom  such  an  oath  is  administered  a  document 
evidencing  that  such  an  oath  was  administered, 

"(2)  forward  to  the  Attorney  Greneral  information  concerning  each  person  to 
whom  such  an  oath  is  administered  by  the  court,  within  30  days  after  the  close 
of  the  month  in  which  the  oath  was  administered, 

"(3)  make  and  keep  on  file  evidence  for  each  such  document  issued,  and 

"(4)  forward  to  the  Attorney  General  certified  copies  of  such  other  proceed- 
ings and  orders  instituted  in  or  issued  out  of  the  court  affecting  or  relating  to 
the  naturalization  of  persons  as  may  be  required  from  time  to  ume  by  the  At- 
torney General. 

"(b)  Each  district  office  of  the  Service  in  the  United  States  shall  maintain,  in 
chronological  order,  indexed,  and  consecutively  numbered,  as  part  of  its  permanent 
records,  all  declEurations  of  intention  and  applications  for  naturalization  filed  with 
the  office.". 

(18)  Section  340  (8  U.S.C.  1451)  is  amended— 

(A)  in  the  first  sentence  of  subsection  (a),  by  striking  "in  any  court  specified 
in  subsection  (a)  of  section  310  of  this  title"  and  inserting  "in  any  District  Court 
of  the  United  States", 
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(B)  by  amending  the  second  sentence  of  subsection  (g)  to  read  as  follows: 
"The  clerk  of  the  court  shall  transmit  a  copy  of  such  order  and  judgment  to  the 
Attorney  General.", 

(C)  by  striking  the  third  sentence  of  subsection  (g),  and 

(D)  in  subsection  (i),  by  striking  "any  naturalization  court"  and  all  that  fol- 
lows through  "to  take  such  action  and  inserting  the  following:  "the  Attorney 
General  to  correct,  reopen,  alter,  modify,  or  vacate  an  order  naturalizing  the 
person". 

(19)  Section  344  (8  U.S.C.  1455)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  "The  clerk  of  court"  and  inserting  "The  Attorney  Gen- 
eral", 

(ii)  in  paragraph  (1),  by  striking  "final",  and 

(iii)  in  paragraph  (1),  by  striking  "the  naturalization  court"  and  insert- 
ing "the  Attorney  Gfeneral"; 

(B)  by  striking  subsections  (c),  (d),  (e),  and  (f); 

(C)  in  subsection  (g) — 

(i)  by  striking  ",  and  all  fees  paid  over  to  the  Attorney  General  by 
clerks  of  courts  under  the  provisions  of  this  title,",  and 

(ii)  by  striking  "or  by  the  clerks  of  the  courts"; 

(D)  in  subsection  (h)— 

(i)  by  striking  "no  clerk  of  a  United  States  court  shall"  and  inserting 
"the  Attorney  General  may  not", 

(ii)  by  striking  ",  and  no  clerk  of  any  State  court"  and  all  that  follows 
through  charged  or  collected",  and 

(iii)  by  striking  the  second  sentence; 

(E)  in  subsection  (i),  by  striking  "clerk  of  court",  "from  the  clerk,",  "such 
clerk",  and  "by  the  clerk"  and  inserting  "Attorney  General",  "from  the  Attorney 
General,",  "the  Attorney  General",  ana  "by  the  Attorney  General",  respectively; 
and 

(F)  by  redesignating  subsections  (g),  (h),  and  (i)  as  subsections  (c),  (d),  and 
(e),  respectively. 

(20)  Section  348  (8  U.S.C.  1459)  is  repealed. 

(e)  Striking  Miscellaneous  Material. — (1)  Section  316  (8  U.S.C.  1427)  is 
amended  by  striking  subsection  (f)  and  by  redesignating  subsection  (g)  as  subsection 

if). 

(2)  Section  331  (8  U.S.C.  1442)  is  amended  by  striking  the  second  sentence  of 

subsection  (d). 

(f)  Corrections  of  Table  of  Contents. — (1)  The  items  in  the  table  of  contents 
relating  to  sections  334  through  336  are  amended  to  read  as  follows: 

"Sec.  334,  Application  for  naturalization;  declaration  of  intention. 
"Sec.  335.  Investigation  of  applicants;  examination  of  applications. 
"Sec.  336.  Hearings  on  denials  of  applications  for  naturalization.''. 

(2)  The  item  in  the  table  of  contents  relating  to  section  339  is  amended  to  read 
as  follows: 

"Sec.  339.  Functions  and  duties  of  clerka  and  records  of  declarations  of  intention  and  applications  for 
naturalization.''. 

(3)  The  item  in  the  table  of  contents  relating  to  section  348  is  repealed. 

SEC.  408.  effective  DATES  AND  SAVINOS  PROVISIONS. 

(a)  Effective  Date. — 

(1)  No  NEW  COURT  PETITIONS  AFTER  EFFECTIVE  DATE. — ^No  court  shall  have 
jurisdiction,  under  section  310(a)  of  the  Immigration  and  Nationality  Act,  to 
naturalize  a  person  unless  a  petition  for  naturalization  with  respect  to  that  per- 
son has  been  filed  with  the  court  before  October  1,  1991. 

(2)  Treatment  of  current  court  petitions. — 

(A)  Continuation  of  current  rules. — Except  as  provided  in  subpara- 
graph (B),  any  petition  for  naturalization  which  may  be  pending  in  a  court 
on  October  1,  1991,  shall  be  heard  and  determined  in  accordance  with  the 
requirements  of  law  in  effect  when  the  petition  was  filed. 

(B)  Permitting  withdrawal  and  coNsiDERA'noN  of  application 
under  new  rules. — In  the  case  of  any  petition  for  naturalization  which 
may  be  pending  in  any  court  on  January  1,  1992,     the  petitioner  may 


'■*§305(n)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1750)  substituted  "January  1,  1992"  for  "the  date 
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withdraw  such  petition  and  have  the  petitioner's  application  for  naturaliza- 
tion considered  under  the  amendments  made  by  this  title,  but  only  if  the 
petition  is  withdrawn  not  later  than  3  months  after  the  effective  date. 
(3)  General  effective  date. — ^Except  as  otherwise  provided  in  this  sec- 
tion, the  amendments  made  by  this  title  are  effective  as  of  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Interim,  Final  Regulations. — The  Attorney  General  shall  prescribe  regula- 
tions (on  an  interim,  final  basis  or  otherwise)  to  implement  the  amendments  made 
by  this  title  on  a  timely  basis. 

(c)  Continuing  Duties. — The  amendments  to  section  339  of  the  Immigration 
and  Nationality  Act  (relating  to  functions  and  duties  of  clerks)  shall  not  apply  to 
functions  and  duties  respecting  petitions  filed  before  October  1,  1991. 

(d)  General  Savings  Provisions. — (l)  Nothing  contained  in  this  title,  unless 
otherwise  specifically  provided,  shall  be  construed  to  affect  the  validity  of  any  dec- 
laration of  intention,  petition  for  naturalization,  certificate  of  naturalization,  certifi- 
cation of  citizenship,  or  other  document  or  proceeding  which  is  valid  as  of  the  effec- 
tive date;  or  to  affect  any  prosecution,  suit,  action,  or  proceedings,  civil  or  criminal, 
brought,  or  any  status,  condition,  right  in  process  of  acquisition,  act,  thing,  liability, 
obligation,  or  matter,  civil  or  criminal,  done  or  existing,  as  of  the  effective  date. 

(2)  As  to  all  such  prosecutions,  suits,  actions,  proceedings,  statutes,  conditions, 
rights,  acts,  things,  liaoilities,  obligations,  or  matters,  the  provisions  of  law  repealed 
by  this  title  sire,  unless  otherwise  specifically  provided,  hereby  continued  in  force 
and  effect. 

(e)  Treatment  op  Service  in  Armed  Forces  of  Foreign  Country. — The 
amendments  made  by  section  404  (relating  to  treatment  of  service  in  armed  forces 
of  a  foreign  country)  shedl  take  effect  on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  exemptions  from  training  or  service  obtained  before,  on,  or  after  such 
date. 

(f)  Filipino  War  Veterans. — Section  405  (relating  to  naturalization  of  natives 
of  the  Philippines  through  active-duty  service  under  United  States  command  during 
World  War  II)  shall  become  effective  on  May  1,  1991,  without  regard  to  whether  reg- 
ulations to  implement  such  section  have  been  issued  by  such  date. 

TITLE  V— ENFORCEMENT 
Subtitle  A — ^Criminal  Aliens 

SEC.  501.  AGGRAVATED  FELONY  DEFINITION. 

(a)  In  General. — Paragraph  (43)  of  section  101(a)  (8  U.S.C.  1101(a))  is  amend- 
ed— 

(1)  by  aligning  its  left  margin  with  the  left  margin  of  paragraph  (42), 

(2)  by  inserting  "any  illicit  trafficking  in  any  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Substances  Act),  including"  after  "mur- 
der,", 

(3)  by  inserting  after  "such  title,"  the  following:  "any  offense  described  in 
section  1956  of  title  18,  United  States  Code  (relating  to  laundering  of  monetary 
instruments),  or  any  crime  of  violence  (as  defined  in  section  16  of  title  18,  Unit- 
ed States  Code,  not  including  a  purely  political  offense)  for  which  the  term  of 
imprisonment  imposed  (reganlless  of  any  suspension  of  such  imprisonment)  is 
at  least  5  years,", 

(4)  by  striking  "committed  within  the  United  States", 

(5)  by  adding  at  the  end  the  following:  "Such  term  applies  to  offenses  de- 
scribied  in  the  previous  sentence  whether  in  violation  of  Federal  or  State  law.", 
and 

(6)  by  inserting  before  the  period  of  the  sentence  added  by  paragraph  (5) 
the  following:  "and  also  applies  to  offenses  described  in  the  previous  sentence 
in  violation  of  foreign  law  for  which  the  term  of  imprisonment  was  completed 
within  the  previous  15  years". 

(b)  Effective  Date.^ — ^The  amendments  made  by  subsection  (a)  shall  apply  to 
offenses  committed  on  or  after  the  date  of  the  enactment  of  this  Act,  except  that 
the  amendments  made  by  paragraphs  (2)  and  (5)  of  subsection  (a)  shall  be  effective 
as  if  included  in  tilie  enactment  of  section  7342  of  the  Anti-Drug  Abuse  Act  of  1988. 


of  the  enactment  of  this  Act",  effective  as  if  included  in  the  enactment  of  the  Immigration  Act 
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SEC.  S02.  SHORTENING  PERIOD  TO  REQUEST  JUDICIAL  REVIEW. 

(a)  In  General. — Section  106(a)(1)  (8  U.S.C.  1105a(a)(l))  is  amended  by  strik- 
ing "60  days"  and  inserting  "30  days". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to 
final  deportation  orders  issued  on  or  after  January  1,  1991. 

SEC.  508.  ENHANCING  ENFORCEMENT  AimiORITY  OF  INS  OFFICERS. 

(a)  Broadening  Authority. — Section  287(a)  (8  U.S.C.  1357(a))  is  amended — 

(1)  by  striking  "and"  at  the  end  of  paragraph  (3),  and 

(2)  in  paragraph  (4),  by  striking  "United  States"  the  second  place  it  appears 
and  all  tiiat  follows  and  inserting  the  following:  "United  States,  and 

"(5)  to  make  arrests — 

"(A)  for  any  offense  against  the  United  States,  if  the  offense  is  commit- 
ted in  the  officer's  or  employee's  presence,  or 

"(B)  for  any  felony  cognizable  under  the  laws  of  the  United  States,  if 
the  officer  or  employee  has  reasonable  grounds  to  believe  that  the  person 
to  be  eirrested  has  committed  or  is  committing  such  a  felony, 
if  the  officer  or  employee  is  performing  duties  relating  to  the  enforcement  of  the 
immigration  laws  at  the  time  of  the  arrest  and  if  there  is  a  likelihood  of  the 
person  escaping  before  a  warrfuit  can  be  obtained  for  his  arrest. 
Under  regulations  prescribed  by  the  Attorney  (Jeneral,  an  officer  or  employee  of  the 
Service  may  carry  a  firearm  and  may  execute  and  serve  any  order,  warrant,  sub- 
poena, summons,  or  other  process  issued  under  the  authority  of  the  United  States. 
The  authority  to  make  arrests  under  paragraph  (5)(B)  shall  only  be  effective  on  and 
after  the  date  on  which  the  Attorney  General  publishes  final  regulations  which  (i) 
prescribe  the  categories  of  officers  and  employees  of  the  Service  who  may  use  force 
(including  deadly  force)  and  the  circumstances  under  which  such  force  may  be  used, 
(ii)  establish  standards  with  respect  to  enforcement  activities  of  the  Service,  (iii)  re- 
quire that  any  officer  or  employee  of  the  Service  is  not  authorized  to  make  arrests 
under  paragraph  (5)(B)  unless  the  officer  or  employee  has  received  certification  as 
having  completed  a  training  program  which  covers  such  arrests  and  standards  de- 
scribed in  clause  (ii),  and  (iv)  establish  an  expedited,  internal  review  process  for  vio- 
lations of  such  standards,  which  process  is  consistent  with  standard  agency  proce- 
dure regarding  confidentiality  of  matters  related  to  internal  investigations.". 

(b)  Requiring  Fingerprinting  and  Photographing  of  Certain  Aliens. — (l) 
Section  287  is  further  amended  by  adding  at  the  end  the  following  new  subsection: 

"(f)(1)  Under  regulations  of  the  Attorney  General,  the  Commissioner  shall  pro- 
vide for  the  fingerprinting  and  photographing  of  each  alien  14  years  of  age  or  older 
against  whom  a  proceeding  is  commenced  under  section  242, 

"(2)  Such  fingerprints  and  photographs  shall  be  made  available  to  Federal, 
State,  and  local  law  enforcement  agencies,  upon  request.". 

(2)  Section  264(b)  (8  U.S.C.  1304(b))  is  amended  by  inserting  "(1)  pursuant  to 
section  287(f)(2),  and  (2)"  after  "only". 

SEC.  504.  CUSTODY  PENDING  DETERMINATION  OF  DEPORTABILITT  AND  EXCLUDABItlTr. 

(a)  Deportability.— Section  242(a)(2)  (8  U.S.C.  1252(a)(2))  is  amended— 

(1)  in  the  first  sentence,  by  striking  "upon  completion  of  the  alien's  sentence 
for  such  conviction"  and  inserting  "upon  release  of  the  alien  (regardless  of 
whether  or  not  such  release  is  on  parole,  supervised  release,  or  probation,  and 
regardless  of  the  possibility  of  rearrest  or  further  confinement  in  respect  of  the 
same  offense)", 

(2)  in  the  second  sentence,  by  inserting  "but  subject  to  subparagraph  (B)" 
after  "Notwithstanding  subsection  (a)", 

(3)  in  the  second  sentence,  by  striking  "subsection  (a)"  and  inserting  "para- 
graph (1)  or  subsections  (c)  and  (d)", 

(4)  by  inserting  "(A)"  after  "(2)",  and 

(5)  adding  at  the  end  the  following  new  subparagraph: 

"(B)  The  Attorney  General  shall  release  from  custody  an  alien  who  is  lawfully 
admitted  for  permanent  residence  on  bond  or  such  other  conditions  as  the  Attorney 
(General  may  prescribe  if  the  Attorney  General  determines  that  the  alien  is  not  a 
threat  to  the  community  and  that  the  alien  is  likely  to  appear  before  any  scheduled 
hearings.". 

(b)  ExcLUDABiLiTY. — Section  236  (8  U.S.C.  1226)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(e)(1)  Pending  a  determination  of  excludability,  the  Attorney  General  shall  take 
into  custody  any  alien  convicted  of  an  aggravated  felony  upon  completion  of  the 
alien's  sentence  for  such  conviction. 
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"(2)  Notwithstanding  any  other  provision  of  this  section,  the  Attorney  General 
shall  not  release  such  felon  from  custody  unless  the  Attorney  General  determines 
that  the  alien  may  not  be  deported  because  the  condition  described  in  section  243(g) 
exists. 

"(3)  If  the  determination  described  in  paragraph  (2)  has  been  made,  the  Attor- 
ney Greneral  may  release  such  alien  only  after — 

"(A)  a  procedure  for  review  of  each  request  for  relief  under  this  subsection 
has  been  established, 

"(B)  such  procedure  includes  consideration  of  the  severity  of  the  felony  com- 
mitted by  the  alien,  and 

"(C)  the  review  concludes  that  the  alien  will  not  pose  a  danger  to  the  safety 
of  other  persons  or  to  property.". 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  take  effect 

on  the  date  of  the  enactment  of  this  Act. 

SEC.  506.  ELIMINATION  OF  JUDICIAL  RECOMMENDATIONS  AGAINST  DEPORTATION. 

(a)  In  General. — Section  241(b)  (8  U.S.C.  1251(b))  is  amended — 

(1)  in  the  first  sentence — 

(A)  by  striking  "(1)",  and 

(B)  by  striking     or  (2)"  and  all  that  follows  up  to  the  period  at  the 

end;  and 

(2)  in  the  second  sentence,  by  inserting  "or  who  has  been  convicted  of  an 
aggravated  felony"  after  "subsection  (a)(ll)  of  this  section". 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  convictions  entered  be- 
fore, on,  or  after  such  date. 

SEC.  506.  CLARIFICATION  RESPECTING  DISCRETIONARY  AUTHORITY  IN  DEPORTATION  PRO- 
CEEDINGS FOR  INCARCERATED  ALIENS. 

(a)  In  General.— Section  242A(d)(2)  (8  U.S.C.  1252a(d)(2))  is  amended  by  strik- 
ing ",  unless"  and  all  that  follows  up  to  the  period  at  the  end. 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  607.  REQUIRING  COORDINATION  PLAN  WITH  INS  AS  A  CONDITION  FOR  RECEIPT  OF 
DRUG  CONTROL  AND  SYSTEM  IMPROVEMENT  GRANTS  UNDER  THE  OMNIBUS 
CRIME  CONTROL  AND  SAFE  STREETS  ACT  OF  1868. 

(a)  In  General. — Section  503(a)  of  the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3753(a))  is  amended  by  adding  at  the  end  the  following  new 

paragraph: 

"(11)  An  assurance  that  the  State  has  established  a  plan  under  which  the 
State  will  provide  without  fee  to  the  Immigration  and  Naturalization  Service, 
within  30  days  of  the  date  of  their  conviction,  notice  of  conviction  of  aliens  who 
have  been  convicted  of  violating  the  criminal  laws  of  the  State  and  under  which 
the  State  will  provide  the  Service  with  the  certified  record  of  such  a  conviction 
within  30  days  of  the  date  of  a  request  by  the  Service  for  such  record.".  ^® 

(b)  EFFECTIVE  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to 
grants  for  fiscal  years  beginning  with  fiscal  year  1991. 

SEC.  608.  DEPORTATION  FOR  ATTEMPTED  VIOLATIONS  OF  CONTROLLED  SUBSTANCES  LAWS. 

(a)  In  General.— Section  241(a)(ll)  (8  U.S.C.  1251(a)(ll))  is  amended  by  in- 
serting "or  attempt"  after  "conspiracy". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to 
convictions  occurring  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  609.  GOOD  MORAL  CHARACTER  DEFINITION. 

(a)  In  General.— Section  101(f)(8)  (8  U.S.C.  1101(f)(8))  is  amended  by  striking 
"the  crime  of  murder"  and  inserting  "an  aggravated  felony  (as  defined  in  subsection 

(a)(43))''. 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  convictions  occurring 


IB  This  paragraph  is  shown  as  amended  by  §306(aX€>  of  the  Miscellaneous  and  Technical  Im- 
migration and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1751),  which  amendments  substituted  "notice"  for  "the  certified  records"  and  Inserted  all  that 
follows  "laws  of  the  State",  effective  as  if  included  in  the  enactment  of  the  Immigration  Act  of 
1990. 
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on  or  after  such  date,  except  with  respect  to  conviction  for  murder  which  shall 
be  considered  a  bar  to  good  moral  character  regau'dless  of  the  date  of  the  conviction. 

SEC.  610.  REPORT  ON  CRIMINAL  ALIENS. 

(a)  In  General. — The  Attorney  General  shall  submit  to  the  appropriate  Com- 
mittees of  the  Congress,  by  not  later  than  December  1,  1991,  a  report  that  describes 
the  efforts  of  the  Immigration  and  Naturalization  Service  to  identify,  apprehend,  de- 
tain, and  remove  from  the  United  States  aliens  who  have  been  convicted  of  crimes 
in  the  United  States. 

(b)  Criminal  Alien  Census. — Such  report  shall  include  a  statement  of — 

(1)  the  number  of  aliens  in  the  United  States  who  have  been  convicted  of 
a  ciiminal  offense  in  the  United  States,  and,  of  such  number,  the  number  of 
such  aliens  who  are  not  lawfully  admitted  to  the  United  States; 

(2)  the  number  of  aliens  lawfully  admitted  to  the  United  States  who  have 
been  convicted  of  such  an  offense  and, 'based  on  such  conviction,  are  sul^ject  to 
deportation  from  the  United  States; 

(3)  the  number  of  aliens  in  the  United  States  who  are  incarcerated  in  a 
penal  institution  in  the  United  States,  and,  of  such  number,  the  number  of  sudi 
aliens  who  are  not  lawfully  admitted  to  the  United  States; 

(4)  (A)  the  number  of  aliens  whose  deportation  hearings  have  been  con- 
ducted pursuant  to  section  242A(a)  of  the  Immigration  and  Nationality  Act,  and 
(B)  the  percentage  that  such  number  represents  of  the  total  nxmiber  of  deport- 
able aliens  with  respect  to  whom  a  hearing  under  such  section  could  have  been 
conducted  since  November  18,  1988;  and 

(5)  the  number  of  aliens  in  the  United  States  who  have  reentered  the  Unit- 
ed States  after  having  been  convicted  of  a  criminal  offense  in  the  United  States. 

Within  each  of  the  numbers  of  aliens  specified  under  this  subsection  who  have  been 
convicted  of  criminal  offenses,  the  Attorney  General  shall  distinguish  between  crimi- 
nal offenses  that  are  aggravated  felonies  (as  defined  in  section  101(a)(43)  of  the  Im- 
migration and  Nationality  Act,  as  amended  by  this  Act)  and  other  criminal  offenses. 

(c)  Criminal  Alien  KEMOVAL  Plan. — ^The  Attorney  General  shall  include  in  the 
report  a  plan  for  the  prompt  removal  from  the  United  States  of  criminal  aliens  who 
are  subject  to  exclusion  or  deportation.  Such  plan  shall  also  include  a  statement  of 
additional  funds  that  would  be  required  to  provide  for  the  prompt  removal  from  the 
United  States  of — 

(1)  (A)  aliens  who  are  not  lawfully  admitted  to  the  United  States  and  who, 
as  of  the  date  of  the  enactment  of  this  Act,  have  committed  any  criminal  offense 
in  the  United  States,  and  (B)  aliens  who  are  lawfully  admitted  to  the  United 
States  and  who,  as  of  such  date,  have  committed  a  criminal  offense  in  the  Unit- 
ed States  the  commission  of  which  makes  the  alien  sutnect  to  deportation;  and 

(2)  (A)  aliens  who  are  not  lawfully  admitted  to  the  United  States  and  who, 
in  the  future,  commit  a  criminal  offense  in  the  United  States,  and  (B)  aliens 
who  are  lawfully  admitted  to  the  United  States  and  who,  in  the  future,  commit 
a  criminal  offense  in  the  United  States  the  commission  of  which  makes  the 
alien  subject  to  deportation. 

Such  plan  shall  also  include  a  method  for  identifying  and  preventing  the  unlawful 
reentry  of  aliens  who  have  been  convicted  of  criminal  offenses  in  the  United  States 
and  removed  from  the  United  States. 

SEC.  611,  limitation  ON  WAIVER  OF  EXCLUSION  FOR  RETURNING  PERMANENT  RESIDENTS 
CONVICTED  OF  AN  AGGRAVATED  FELONY. 

(a)  In  General. — Section  212(c)  (8  U.S.C.  1182(c))  is  amended  by  adding  at  the 
end  the  following:  'The  first  sentence  of  this  subsection  shall  not  apply  to  an  alien 
who  has  been  convicted  of  an  aggravated  felony  and  has  served  a  term  of  imprison- 
ment of  at  least  5  years.". 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  apply  to  ad- 
missions occurring  after  the  date  of  the  enactment  of  this  Act. 

SEC.  S12.  AUTHORIZATION  OF  ADDITIONAL  IMMIGRATION  JVDG^  FOR  DEPORTATION  PRO- 
CEEDINGS INVOLVING  CRIMINAL  ALIENS. 

There  are  authorized  to  be  appropriated  in  each  of  fiscal  years  1991  through 
1995  such  sums  as  are  necessary  to  provide  for  20  additional  immigration  judges 
in  the  Department  of  Justice,  to  be  used  to  conduct  proceedings  under  section 
242A(d)  of  the  Immigration  and  Nationahty  Act  (8  U.S.C.  1252a(d)). 


20  The  phrase  beginning  ",  except"  was  inserted  by  §  306(a)(7)  of  the  Miscellaneous  and  Tech- 
nical Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105 
Stat.  1751),  eiFective  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990. 
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SEC.  518.  EFFECT  OF  VHSSO  PEXmON  FOR  REVIEW. 

(a)  No  Stay  Unless  Court  Order.— Section  106(a)(3)  (8  U.S.C.  1105a(a)(3))  is 
amended  by  inserting  before  the  semicolon  at  the  end  the  following:  "or  unless  the 
alien  is  convicted  of  an  aggravated  felony,  in  which  case  the  Service  shall  not  stay 
the  deportation  of  the  alien  pending  determination  of  the  petition  of  the  court  unless 
the  court  otherwise  directs". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to  pe- 
titions for  review  filed  more  than  60  days  after  the  date  of  the  enactment  of  this 
Act  and  21  shall  apply  to  convictions  entered  before,  on,  or  after  such  date. 

SEC.  514.  EXTENDING  BAR  ON  REENTRY  OF  ALIENS  CONVICTED  OF  AGGRAVATED  FELONIES. 

(a)  In  General.— Section  212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amended  by  strik- 
ing "ten  years"  and  inserting  "20  years". 

(b)  Effective  Date. — ^Tlie  amendment  made  by  subsection  (a)  shall  apply  to  ad- 
missions occurring  on  or  after  January  1,  1991. 

SEC.  515.  ASYLXJM  IN  THE  CASE  OF  ALIENS  CONVICTED  OF  AGGRAVATED  FELONIES. 

(a)  In  General. — (1)  Section  208  (8  U.S.C.  1158)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(d)  An  alien  who  has  been  convicted  of  an  aggravated  felony,  notwithstanding 
subsection  (a),  may  not  apply  for  or  be  granted  asylum.". 

(2)  Section  243(h)(2)  (8  U.S.C.  1253(h)(2))  is  amended  by  adding  at  the  end  the 
following: 

"For  piorposes  of  subparagraph  (B),  an  alien  who  has  been  convicted  of  an  aggra- 
vated felony  shall  be  considered  to  have  committed  a  particularly  serious  crime.". 

(b)  EPFEcnvB  Dates. — 

(1)  22  (phe  amendment  made  by  subsection  (a)(1)  shall  apply  to  convictions 
entered  before,  on,  or  after  the  date  of  the  enactment  of  this  Act  and  to  applica- 
tions for  asylum  made  on  or  after  such  date. 

(2)  22  The  amendment  made  by  subsection  (a)(2)  shall  apply  to  convictions 
entered  before,  on,  or  after  the  date  of  the  enactment  of  this  Act  and  to  applica- 
tions for  withholding  of  deportation  made  on  or  after  such  date. 

Subtitle  B — Provision  Relating  to  Employer 

Sanctions 


SEC.  521.  ELIMINATION  OF  PAPERWORK  REQUIREMENT  FOR  RECRUITERS  AND  REFERRERS. 

(a)  In  General.— Section  274A(a)(l)  (8  U.S.C.  1324a(a)(l))  is  amended— 

(1)  by  striking  "to  hire,  or  to  recruit  or  refer  for  a  fee,  for  employment  in 
the  United  States", 

(2)  in  subparagraph  (A),  by  inserting  after  "(A)"  the  following:  "to  hire,  or 
to  recruit  or  refer  for  a  fee,  for  employment  in  the  United  States",  and 

(3)  in  subparagraph  (B),  by  inserting  after  "(B)"  the  following:  "(i)  to  hire 
for  employment  in  the  United  States  an  individual  without  complying  with  the 
requirements  of  subsection  (b)  or  (ii)  if  the  person  or  entity  is  an  agricultural 
association,  agricultural  employer,  or  farm  labor  contractor  (as  defined  in  sec- 
tion 3  of  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act),  to  hire, 
or  to  recruit  or  refer  for  a  fee,  for  emplosmient  in  the  United  States". 

(b)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  shall  apply  to 
recruiting  and  referring  occurring  on  or  after  the  date  of  the  enactment  of  this  Act. 


21  The  phrase  beginning  "and  shall  apply"  was  inserted  by  §306(a)(ll)(B)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12, 
1991,  105  Stat.  1751),  effective  as  if  included  in  the  enactment  of  the  Immigration  Act  of  1990, 

22  Paragraphs  (1)  and  (2)  of  section  515(b)  were  amended  to  read  as  shown  by  §306(a)(13)  of 
the  Miscelleineous  and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L. 
102-232,  Dec.  12,  1991,  105  Stat.  1752),  effective  as  if  included  in  the  enactment  of  the  Immi- 
gration Act  of  1990. 
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Subtitle  C — Provisions  Relating  to  Anti- 
Discrimination 


SEC.  631.  DISSEMINATION  OF  INFORMATION  CONCERNING  ANTI-DISCRIMINATION  PROTEC- 
TIONS UNDER  IRCA  AND  TITLE  VH  OF  THE  CIVIL  RIGHTS  ACT  OF  1964. 

[Omitted;  added  subsection  (1)  at  the  end  of  section  274B.] 

SEC.  632.  INCLUSION  OF  CERTAIN  SEASONAL  AGRICULTURAL  WORKERS  WITHIN  SCOPE  OF 
ANTI-DISCRIMINATION  PROTECTIONS. 

(a)  23  In  General.— Section  274B(a)(3)(B)(i)  (8  U.S.C.  1324b(a)(3)(B)(i))  is 
amended  by  inserting  "210(a),  210A(a),  or"  before  "245A(a)(l)". 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  533.  ELIMINATION  OF  REQUIREMENT  THAT  ALIENS  FILE  A  DECLARATION  OF  INTENDING 
TO  BECOME  A  CITIZEN  IN  ORDER  TO  FILE  ANTI-DISCRIMINATION  COMPLAINT. 

(a)  In  General.— Section  274B(a)  (8  U.S.C.  1324b(a))  is  amended— 

(1)  in  paragraph  (1)(B),  by  striking  "citizen  or  intending  citizen"  and  insert- 
ing "protected  individual"; 

(2)  in  paragraph  (3),  by  striking  "CITIZEN  OR  INTENDING  CITIZEN"  and  insert- 
ing "PROTECTED  INDIVIDUAL"; 

(3)  in  paragrraph  (3),  by  striking  "citizen  or  intending  citizen"  and  inserting 
"protected  individual";  and 

(4)  in  paragraph  (3)(B) — 

(A)  by  striking  "is  an  alien"  and  all  that  follows  through  "but  does  not" 
and  inserting  "is  an  alien  who  is  lawfully  admitted  for  permanent  resi- 
dence, is  granted  the  status  of  an  alien  lawfully  admitted  for  temporary  res- 
idence under  section  210(a),  210A(a),  or  245A(a)(l),  is  admitted  as  a  refugee 
under  section  207,  or  is  granted  asylum  under  section  208;  but  does  not", 
and 

(B)  by  striking  "(I)"  and  "(II)"  and  inserting  "(i)"  and  "(ii)",  respectively. 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a)  shall  apply  to 
unfair  immigration-related  emplojonent  practices  occurring  before,  on,  or  after  the 
date  of  the  enactment  of  this  Act. 

SEC.  534.  ANTI-RETALIATION  PROTECTIONS. 

(a)  CODIFICATION  OP  REGULATION. — [Omitted;  added  paragraph  (5)  at  the  end 
of  section  274B(a).l 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to  ac- 
tions occurring  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  585.  TREATMENT  OF  CERTAIN  ACTIONS  AS  DISCRIMINATION. 

(a)  Documentation  Abuses. — [Omitted;  added  paragraph  (6)  at  the  end  of  sec- 
tion 274B(a).] 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act,  but  shall  apply  to  actions  occurring  on  or 
after  such  date. 

SEC.  SSe.  CONFORMING  CIVIL  MONET  PENALTIES  FOR  ANTI-DISCRIMINATION  VIOLATIONS  TO 
THOSE  FOR  EMPLOYER  SANCnON& 

(a)  Civil  Money  Penalties. — [Omitted;  amended  clause  (iv)  of  section 
274B(g)(2)(B)  in  its  entirety.] 

(b)  Effective  Date. — The  amendments  made  by  this  section  shall  apply  to  un- 
fair immigration-related  emplojTnent  practices  occurring  after  the  date  oi  the  enact- 
ment of  this  Act. 

SEC.  537.  PERIOD  FOR  FILING  OF  COMPLAINTS. 

(a)  120-DAY  Period.— Section  274B(d)(2)  (8  U.S.C.  1324b(d)(2))  is  amended— 

(1)  by  inserting  "the  Special  Counsel  shall  notify  the  person  making  the 
charge  of  the  determination  not  to  file  such  a  complaint  during  such  period  and" 
after  "120-day  period,", 

(2)  by  inserting  "within  90  days  after  the  date  of  receipt  of  the  notice"  be- 
fore the  period  at  the  end,  and 

(3)  by  adding  at  the  end  the  following:  "The  Special  Counsel's  failure  to  file 
such  a  complaint  within  such  120-day  period  shall  not  affect  the  right  of  the 


23 Amendment  effectively  superceded  by  amendment  made  by  §  533(a)(4)(A),  shown  below. 
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Special  Counsel  to  investigate  the  charge  or  to  bring  a  complaint  before  an  ad- 
ministrative law  judge  during  such  90-day  period.". 

(b)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  shall  apply  to 
charges  received  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  638.  SPECIAL  COUNSEL  ACCESS  TO  EMPLOYMENT  ELIGIBILITY  VERIFICATION  FORMS. 

(a)  In  General.— Section  274A(b)(3)  (8  U.S.C.  1324a(b)(3))  is  amended  by  in- 
serting ",  the  Special  Counsel  for  Immigration-Related  Unfair  Employment  Prac- 
tices," after  "officers  of  the  Service,". 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act. 

SEC.  539.  ADDITIONAL  RELIEF  IN  ORDERS. 

(a)  In  General. — [Omitted;  added  clauses  (v)  through  (viii)  to  section 

274B(g)(2)(B).] 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a)  shall  apply  to 
orders  with  respect  to  unfair  immigration-related  employment  practices  occurring  on 
or  after  the  date  of  the  enactment  of  this  Act. 

Subtitle  D — General  Enforcement 


SEC.  541.  AUTHORIZING  INCREASE  BY  1,000  IN  BORDER  PATROL  PERSONNEL. 

There  are  authorized  to  be  appropriated  for  fiscal  year  1991  such  additional 
sums  as  may  be  necessary  to  provide  for  an  increase  of  1,000  in  the  authorized  per- 
sonnel level  of  the  border  patrol  of  the  Immigration  and  Naturalization  Service, 
above  the  authorized  level  oi  the  patrol  as  of  September  30,  1990. 

SEC.  642.  APPLICATION  OF  INCREASE  IN  PENALTIES  TO  ENHANCE  ENFORCEMENT  ACTIVI- 
TIES. 

(a)  In  General.— Section  280  (8  U.S.C.  1330)  is  amended— 

(1)  by  inserting  "(a)"  after  "280."  and 

(2)  [Omitted;  added  subsection  (d)  at  the  end  of  section  280.1 

(b)  Effective  Date. — ^The  amendment  made  hy  subsection  (a)  shall  apply  to 
fines  and  penalties  collected  on  or  after  Jsmuary  1,  1991. 

SEC.  543.  INCREASE  IN  FINE  LEVELS;  AUTHORITY  OF  THE  INS  TO  COLLECT  FINES. 

(a)  Civil  Penalties. — 

(1)  Failure  to  deliver  manifest. — Section  231(d)  (8  U.S.C.  1221(d))  is 
amended  by  striking  "collector  of  customs  at  the  port  of  arrival  or  departure  the 
sum  of  $10  and  inserting  "Commissioner  the  sum  of  $300". 

(2)  Failure  to  provide  for  deportation. — Section  237(b)  (8  U.S.C. 
1227(b))  is  amended  by  striking  "district  director  of  customs  of  the  district  in 
which  port  of  arrival  is  situated  or  in  which  any  vessel  or  aircraft  of  the  line 
may  be  found,  the  sum  of  $300"  and  inserting  "Commissioner  the  sum  of 
$2,000". 

(3)  Improper  aircraft  entry. — Section  239  (8  U.S.C.  1229)  is  amended  by 
striking  "$500"  each  place  it  appears  and  inserting  "$2,000". 

(4)  Failure  to  control  crew. — Section  254(a)  (8  U.S.C.  1284(a))  is  amend- 
ed— 

(A)  in  the  first  sentence,  by  striking  "collector  of  customs  of  the  customs 
district  in  which  the  port  of  arrival  is  located  or  in  which  the  failure  to  com- 
ply with  the  orders  of  the  officer  occurs  the  sum  of  $1,000"  and  inserting 
Commissioner  the  sum  of  $3,000",  and 

(B)  in  the  third  sentence  by  striking  "$200"  and  inserting  "$500". 

(6)  Employmeito  OF  CERTAIN  CREW. — Section  255  (8  U.S.C.  1285)  is  amend- 
ed— 

(A)  in  the  second  sentence,  by  striking  "collector  of  customs  of  the  cus- 
toms district  in  which  the  port  of  arrival  is  located  the  sum  of  $50"  and 
inserting  "Commissioner  the  sum  of  $1,000",  and 

(B)  in  the  third  sentence,  by  striking  "collector  of  customs"  and  insert- 
ing "Commissioner". 

(6)  Improper  discharge  of  crew. — Section  256  (8  U.S.C.  1286)  is  amend- 
ed— 

(A)  in  the  second  sentence,  by  striking  "collector  of  customs  of  the  cus- 
toms district  in  which  the  violation  occurred  the  sum  of  $1,000"  and  insert- 
ing "Commissioner  the  sum  of  $3,000", 

(B)  in  the  third  sentence,  by  striking  "collector  of  customs"  and  insert- 
ing "Commissioner",  and 
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(C)  in  the  fourth  sentence,  by  striking  "$500"  and  inserting  "$1,500". 

(7)  Assisting  unlawful  entry  of  crew. — Section  257  (8  U.S.C.  1287)  is 
amended  by  striking  "$5,000"  and  inserting  "$10,000". 

(8)  Duty  to  prevent  unauthorized  entries. — Section  271(a)  (8  U.S.C. 
1321)  is  amended  by  striking  "$1,000"  and  inserting  "$3,000". 

(9)  Bringing  in  certain  aliens. — Section  272  (8  U.S.C.  1322)  is  amended — 

(A)  in  subsection  (a) — 

(i)  by  striking  "collector  of  customs  of  the  customs  district  in  which 
the  place  of  arrival  is  located"  and  inserting  "Commissioner",  and 

(ii)  by  striking  "$1,000"  and  inserting  ''$3,000"; 

(B)  in  subsection  (b)  — 

(i)  by  striking  "collector  of  customs  of  the  customs  district  in  which 
the  place  of  arrival  is  located"  and  inserting  "Commissioner",  and 

(ii)  by  striking  "$250"  and  inserting  "$3,000";  and 

(C)  in  subsection  (c),  by  striking  "collector  of  customs"  and  inserting 
"Commissioner". 

(10)  Unlawful  bringing  of  aliens. — Section  273  (8  U.S.C.  1323)  is 
amended — 

(A)  in  subsection  (b),  by  striking  "collector  of  customs  of  the  customs 
district  in  which  the  port  of  arrival  is  located  the  sum  of  $1,000"  and  insert- 
ing "Commissioner  the  sum  of  $3,000",  and 

(B)  in  subsection  (d) — 

(i)  in  the  first  sentence,  by  striking  "collector  of  customs  of  the  cus- 
toms district  in  which  the  port  of  arrival  is  located  the  sum  of  $1,000" 
and  inserting  "Commissioner  the  sum  of  $3,000"  and 

(ii)  in  the  second  sentence,  by  striking  "collector  of  customs"  and 
inserting  "Conmiissioner". 

(b)  Criminal  Fine  Levels. — 

(1)  Crew  member  overstaying. — Section  252(c)  (8  U.S.C.  1282(c))  is 
amended  by  striking  "shall  be  guiltjr"  and  all  that  follows  through  "six  months" 
and  inserting  "shall  be  fined  not  more  than  $2,000  (or,  if  greater,  the  amount 
provided  under  title  18,  United  States  Code)  or  imprisoned  not  more  than  6 
months". 

(2)  Concealment  of  aliens. — Section  275  (8  U.S.C.  1325)  is  amended — 

(A)  by  inserting  "or  attempts  to  enter"  after  "(1)  enters", 

(B)  by  inserting  "attempts  to  enter  or"  after  "or  (3)",  and 

(C)  by  striking  "shall,  for  the  first  commission",  and  all  that  follows 
through  "$1,000"  and  inserting  "shall,  for  the  first  commission  of  any  such 
offense,  be  fined  not  more  than  $2,000  (or,  if  greater,  the  amount  provided 
under  title  18,  United  States  Code)  or  imprisoned  not  more  than  6  months, 
or  both,  and,  for  a  subsequent  commission  of  any  such  offense,  be  fined 
under  title  18,  United  States  Code,  or  imprisoned  not  more  than  2  years". 

(3)  Unlawful  reentry. — Section  276  (8  U.S.C.  1326)  is  amended  by  strik- 
ing "shall  be  guilty"  and  all  that  follows  through  "$1,000"  and  inserting  "shall 
be  fined  under  title  18,  United  States  Code,  or  imprisoned  not  more  than  2 
years". 

(4)  Aiding  in  entry  of  subversives. — Section  277  (8  U.S.C.  1327)  is 
amended  by  striking  "shall  be  guilty"  and  all  that  follows  through  "five  years" 
and  ittserting  "shall  be  fined  under  title  18,  United  States  Code,  or  imprisoned 
not  more  than  10  years". 

(5)  Importing  prostitutes. — Section  278  (8  U.S.C.  1328)  is  amended  by 
striking  "shall,  in  evei^'  and  all  that  follows  through  "ten  years"  and  inserting 
"shall  be  fined  under  title  18,  United  States  Code,  or  imprisoned  not  more  than 
10  years,  or  both". 

(c)  Effective  Dates. — The  amendments  made  by  subsections  (a)  and  (b)  shall 
apply  to  actions  taken  after  the  date  of  the  enactment  of  this  Act. 

SEC.  644.  CIVIL  PENALTIES  FOR  DOCUMENT  FRAUD. 

(a)  Document  Fraud. — [Omitted;  added  section  274C.] 

(b)  New  Ground  of  Deportation. — Section  241(a)  (8  U.S.C.  1251(a))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  paragraph  (19), 

(2)  by  striking  the  period  at  the  end  of  paragraph  (20)  and  inserting  ";  or", 

and 

(3)  by  adding  at  the  end  the  following  new  paragraph: 

"(21)  is  the  subject  of  a  final  order  for  violation  of  section  274C.". 


^Note  that  Bubsection  (b)  was  stricken  by  §603(aXlSKB)  of  the  Immigration  Act  of  1990. 
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(c)  Clerical  Amendment. — tOmitted;  conforming  amendment  to  table  of  con- 
tents.! 

(d)  Effective  Date. — ^The  amendments  made  by  this  section  shall  apply  to  per- 
sons or  entities  that  have  committed  violations  on  or  after  the  date  of  the  enactment 
of  this  Act. 

SEC.  64S.  DEPORTATION  PROCEDURES;  REQUIRED  NOTICE  OF  DEPORTATION  HEARINO;  LIMI- 
TATION ON  DISCRETIONARY  RELIEF. 

(a)  In  General. — [Omitted;  inserted  section  242B.1 

(b)  Judicial  Review. — Section  106(a)  (8  U.S.C.  1105a)  is  amended — 

(1)  in  paragraph  (1),  by  striking  "6  months"  and  inserting  "90  days", 

(2)  by  redesignating  paragraphs  (6)  through  (9)  as  paragraphs  (7)  through 
(10),  respectively,  and 

(3)  by  inserting  after  paragraph  (5)  the  following  new  paragraph: 

"(6)  whenever  a  petitioner  seeks  review  of  an  order  under  this  section,  any 
review  sought  with  respect  to  a  motion  to  reopen  or  reconsider  such  an  order 
shall  be  consolidated  with  the  review  of  the  order;". 

(c)  Report  on  Consolidation  of  Requests  for  Relief. — The  Attorney  Gen- 
eral shall  submit  to  the  Congress  by  not  later  than  6  months  after  the  date  of  the 
enactment  of  this  Act,  a  report  on  abuses  associated  with  the  failure  of  aliens  to 
consolidate  requests  for  discretionary  relief  before  immigration  judges  at  the  first 
hearing  on  the  merits.  The  Attorney  General  shall  take  into  account  possible  excep- 
tions appropriate  in  the  interest  of  justice  and  shall  include  in  the  report  such  rec- 
ommendations for  changes  in  regulations  or  law  as  may  be  needed  to  prevent  such 

(d)  Regulations  on  Motions  To  Reopen  and  To  Reconsider  and  on  Admin- 
istrative Appeals. — Within  6  months  after  the  date  of  the  enactment  of  this  Act, 
the  Attorney  Greneral  shall  issue  regulations  with  respect  to — 

(1)  the  period  of  time  in  which  motions  to  reopen  and  to  reconsider  may 
be  offered  in  deportation  proceedings,  which  regulations  include  a  limitation  on 
the  number  of  such  motions  that  may  be  filed  and  a  maximum  time  period  for 
the  filing  of  such  motions;  and 

(2)  the  time  period  for  the  filing  of  administrative  appeals  in  deportation 
proceedings  and  for  the  filing  of  appellate  and  reply  briefs,  which  regulations 
include  a  limitation  on  the  number  of  administrative  appeals  that  may  be  made, 
a  maximum  time  period  for  the  filing  of  such  motions  and  briefs,  the  items  to 
be  included  in  the  notice  of  appeal,  and  the  consolidation  of  motions  to  reopen 
or  to  reconsider  with  the  appeal  of  the  order  of  deportation. 

(e)  Conforming  Amendment. — The  8th  sentence  of  section  242(b)  (8  U.S.C. 
1252(b))  is  amended  to  read  as  follows:  "Such  regulations  shall  include  requirements 
consistent  with  section  2428.". 

(f)  Clerical  Amendment. — [Omitted;  conforming  amendment  to  table  of  con- 
tents.] 

(g)  Effective  Dates. — 

(1)  Notice-related  provisions. — 

(A)  Subsections  (a),  (b),  (c),  and  (e)(1)  of  section  242B  of  the  Immigra- 
tion and  Nationality  Act  (as  inserted  by  the  amendment  made  hy  sub- 
section (a)),  and  the  amendment  made  by  subsection  (e),  shall  be  effective 
on  a  date  specified  by  the  Attorney  General  in  the  certification  described 
in  subparagraph  (B),  which  date  may  not  be  earlier  than  6  months  after 
the  date  of  such  certification. 

(B)  The  Attorney  General  shall  certify  to  the  Congress  when  the  central 
address  file  system  (described  in  section  242B(a)(4)  of  the  Immigration  and 
Nationality  Act)  has  been  established. 

(C)  The  Comptroller  General  shall  submit  to  Congress,  within  3  months 
after  the  date  of  the  Attorney  General's  certification  under  subparagraph 
(B),  a  report  on  the  adequacy  of  such  system. 

(2)  Certain  limits  on  discretionary  relief;  sanctions  for  frivolous 
behavior.— Subsections  (d),  (e)(2),  and  (e)(3)  of  section  242B  of  the  Immigration 
and  Nationality  Act  (as  inserted  by  the  amendment  made  by  subsection  (a)) 
shall  be  effective  on  the  date  of  the  enactment  of  this  Act. 

(3)  Limits  on  discretionary  relief  for  failure  to  appear  in  asylum 
hearing. — Subsection  (e)(4)  of  section  242B  of  the  Immigration  and  Nationality 
Act  (as  inserted  by  the  amendment  made  by  subsection  (a))  shall  be  effective 
on  February  1,  1991. 

(4)  Consolidation  of  relief  in  judicial  review. — ^The  amendments  made 
by  subsection  (b)  shall  apply  to  final  orders  of  deportation  entered  on  or  after 
January  1,  1991. 
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TITLE  VI— EXCLUSION  AND  DEPORTATION 


SEC.  601.  REVISION  OF  GROITNDS  FOR  EXCLUSION. 

(a)  Revised  Grounds  for  Exclusion. — [Omitted;  amended  subsection  (a)  of 
section  212  in  its  entirety.] 

(b)  Notice  of  Grounds  for  Exclusion. — [Omitted;  amended  subsection  (b)  of 
section  212  in  its  entirety.! 

(c)  Review  of  Exclusion  Lists. — The  Attorney  General  and  the  Secretary  of 
State  shall  develop  protocols  and  guidelines  for  updating  lookout  books  and  the 
automated  visa  lookout  system  and  similar  mechanisms  for  the  screening  of  aliens 
applying  for  visas  for  admission,  or  for  admission,  to  the  United  States.  Such  proto- 
cols and  guidelines  shall  be  developed  in  a  manner  that  ensures  that  in  the  case 
of  an  alien — 

(1)  whose  name  is  in  such  system,  and 

(2)  who  either  (A)  applies  for  entry  after  the  effective  date  of  the  amend- 
ments made  by  this  section,  or  (B)  requests  (in  writing  to  a  local  consular  office 
after  such  date)  a  review,  without  seeking  admission,  of  the  alien's  continued 
excludability  under  the  Immigration  and  Nationality  Act, 

if  the  alien  is  no  longer  excludable  because  of  an  amendment  made  by  this  section 
the  alien's  name  shall  be  removed  from  such  books  and  system  and  the  alien  shall 
be  informed  of  such  removal  and  if  the  alien  continues  to  be  excludable  the  alien 
shall  be  informed  of  such  determination. 

(d)  Conforming  Amendments  to  Section  212. — 

(1)  Subsection  (c)  of  section  212  (8  U.S.C.  1182)  is  amended  by  striking 
"paragraph  (1)  through  (25)  and  paragraphs  (30)  and  (31)  of  subsection  (a)"  and 
inserting  "subsection  (a)  (other  than  subparagraphs  (A),  (B),  (C),  or  (E)  of  para- 
graph (3))". 

(2)  Subsection  (d)  of  such  section  is  amended — 

(A)  by  striking  paragraphs  (1),  (2),  (6),  (9),  and  (10); 

(B)  in  paragraph  (3) — 

(i)  by  striking  "under  one  or  more  of  the  paragraphs  enumerated 
in  subsection  (a)  (other  than  paragraphs  (27),  (29),  and  (33))"  and  in- 
serting "under  subsection  (a)  (other  than  paragraphs  (3)(A),  (3)<C),  and 
(3)(D)  of  such  subsection)"  each  place  it  appears,  and 

(ii)  by  adding  at  the  end  the  following  new  sentence:  "The  Attorney 
General  shall  prescribe  conditions,  includfing  exaction  of  such  bonds  as 
may  be  necessary,  to  control  and  regulate  the  admission  and  return  of 
excludable  aliens  applying  for  temporary  admission  under  this  para- 
graph."; 

(C)  in  paragraph  (4),  by  striking  "(26)"  and  inserting  "(7)(B)(i)"; 

(D)  in  paragraph  (7),  by  striking  "of  this  section,  except  paragraphs 
(20),  (21),  and  (26),"  and  inserting  "(other  than  paragraph  (7))"; 

(E)  in  paragraph  (8),  by  striking  "(26),  (27),  and  (29)"  and  inserting 
«(3)(A),  (3)(B),  (3)(C),  and  (7)(B)";  and 

(F)  [Omitted;  added  paragraph  (11)  at  the  end  of  section  212(d).l 

(3)  [Omitted;  amended  subsection  (g)  of  section  212  in  its  entirety.] 

(4)  [Omitted;  amended  subsection  (h)  of  section  212  in  its  entirety.] 

(5)  [Omitted;  amended  subsection  (i)  of  section  212  in  its  entirety.] 

(6)  Subsection  (k)  of  such  section  is  amended  by  striking  "paragraph  (14), 
(20),  or  (21)"  and  inserting  "paragraph  (5)(A)  or  (7)(A)(i)". 

(7)  Subsection  (1)  of  such  section  is  amended  by  striking  "paragraph  (26)(B)" 
and  inserting  "paragraph  (7)(B)(i)". 

(e)  Effective  Date. — (1)  Except  as  provided  in  paragraph  (2),  the  amendments 
made  by  this  section  and  by  section  603(a)  of  this  Act  shall  apply  to  individuals  en- 
tering the  United  States  on  or  after  June  1,  1991. 

(2)  The  amendments  made  by  paragraphs  (5)  and  (13)  of  section  603(a)  shall 
apply  to  applications  for  ac^ustment  of  status  made  on  or  after  June  1,  1991. 

SEC.  602.  REVISION  OF  GROUNDS  FOR  DEPORTATION. 

(a)  Revised  Grounds  for  Deportation. — [Omitted;  amended  subsection  (a)  of 
section  241  in  its  entirety.] 
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(b)  CONFORMINQ  AMENDMENTS  TO  SECTION  241. —  26 

(1)  Subsections  G>),  (c),  (f),  and  (g)  of  section  241  are  repealed. 

(2)  Subsection  (e)  of  sndi  section  is  amended — 

(A)  by  striking  "subsection  (a)  (6)  or  (7)  of  this  section"  and  inserting 
"paragraph  (4)  of  subsection  (a)",  and 

(B)  by  redesignating  such  subsection  as  subsection  (b). 

(c)  Savings  Provision. — Notwithstanding  the  amendments  made  by  this  sec- 
tion, any  aUen  who  was  deportable  because  of  a  conviction  (before  the  date  of  the 
enactment  of  this  Act)  of  an  offense  referred  to  in  paragraph  (15),  (16),  (17),  or  (18) 
of  section  241(a)  of  the  Immigration  and  Nationality  Act,  as  in  effect  before  the  date 
of  the  enactment  of  this  Act,  shall  be  considered  to  remain  so  deportable.  Except 
as  otherwise  specifically  provided  in  such  section  and  subsection  (d),  the  provisions 
of  such  section,  as  amended  by  this  section,  shall  apply  to  all  aliens  described  in 
subsection  (a)  thereof  notwithstanding  that  (1)  any  such  alien  entered  the  United 
States  before  the  date  of  the  enactment  of  this  Act,  or  (2)  the  facts,  by  reason  of 
which  an  alien  is  described  in  such  subsection,  occurred  before  the  date  of  the  enact- 
ment of  this  Act. 

(d)  Effective  Date. — ^The  amendments  made  by  this  section,  and  by  section 
603(b)  of  this  Act,  shall  not  apply  to  deportation  proceedings  for  which  notice  has 
been  provided  to  the  alien  before  March  1,  1991. 

SEC.  603.  CONFORMING  AMENDMENTS. 

(a)  Relating  to  Grounds  for  Exclusion. —  26 

(1)  Section  101  (8  U.S.C.  1101)  is  amended— 

(A)  in  subsection  (f)(3),  by  striking  "paragraphs  (11),  (12),  and  (31)"  and 
inserting  "paragraphs  (2)(D),  (6)(E),  and  (9)(A)", 

(B)  in  subsection  (f)(3),  by  striking  "paragraphs  (9)  and  (10)  of  section 
212(a)  and  paragraph  (23)"  and  inserting  "subparagraphs  (A)  and  (B)  of  sec- 
tion 212(a)(2)  and  subparagraph  (C)  thereof,  and 

(C)  in  subsection  (h),  by  striking  "212(a)(34)''  and  inserting 
"212(a)(2)(E)". 

(2)  Section  102  (8  U.S.C.  1102)  is  amended— 

(A)  by  striking  "(27)"  in  paragraphs  (1)  and  (2)  and  inserting  "(3)  (other 
than  subparagraph  (E))",  and 

(B)  by  striking  "paragraphs  (27)  and  (29)"  in  paragraph  (3)  and  insert- 
ing "paragraph  (3)  (other  than  subparagraph  (E))". 

(3)  Section  203(a)(7)  (8  U.S.C.  1153(a)(7))  is  amended  by  striking  "section 
212(a)(14)"  and  inserting  "section  212(a)(5)". 

(4)  Sections  207(c)(3)  and  209(c)  (8  U.S.C.  1157(c)(3),  1159(c))  are  each 
amended — 

(A)  by  striking  "(14),  (15),  (20),  (21),  (25),  and  (32)"  and  inserting  "(4), 

(5)  ,  and  (7)(A)",  and 

(B)  by  striking  "(other  than  paragraph"  and  all  that  follows  through 
"narcotics)"  and  inserting  "(other  than  paragraph  (2)(C)  or  subparagraphs 
(A),  (B),  (C),  or  (E)  of  paragraph  (3))". 

(5)27  Section  210  (8  U.S.C.  1160)  is  amended— 

(A)  in  subsection  (a)(3)(B)(i),  by  striking  ''212(a)(19)"  and  inserting 
"212(a)(6)(C)(i)", 

(B)  in  subsection  (c)(2)(A),  by  striking  «(14),  (20),  (21),  (25),  and  (32)" 
and  inserting  "(5)  and  (7)(A)", 

(C)  in  subsection  (c)(2)(B)(ii)(I),  by  striking  "Paragraph  (9)  and  (10)" 
and  inserting  "Paragraphs  (2)(A)  and  (2)(B)", 

(D)  in  subsection  (c)(2)(B)(ii)(II),  by  striking  "(15)"  and  inserting  "(4)", 

(E)  in  subsection  (c)(2)(B)(ii)(III),  by  striking  "(23)"  and  inserting 
"(2)(C)", 

(F)  in  subsection  (c)(2)(B)(ii)(IV),  bv  striking  'Taragraphs  (27),  (28),  and 
(29)  (relating  to  national  security  and  members  of  certain  organizations)" 


Additional  technical  corrections  to  section  241  were  made  by  §307(k)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232,  Dec.  12, 
1991,  105  Stat.  1756),  effective  as  if  included  in  this  subsection. 

2s  Additional  technical  corrections  to  various  provisions  were  made  by  §307(1)  of  the  Mis- 
cellaneous and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232, 
Dec.  12,  1991,  105  Stat.  1756-7),  effective  as  if  included  in  this  subsection. 

^'Note  that  section  210(bX7XB)  of  the  INA  was  amended,  by  §307(j)  of  the  Miscellaneous  and 
Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102—232,  Dec.  12,  1991, 
105  Stat.  1756),  by  striking  "212(a)(19)"  and  inserting  "212(a)(6)(C)(i)",  effective  as  if  included 
in  this  paragraph. 
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and  inserting  "Paragraph  (3)  (relating  to  security  and  related  grounds), 
other  th£m  subparagraph  (E)  thereof, 

(G)  in  subsection  (c)(2)(B)(ii),  by  striking  subclause  (V),  and 

(H)  in  subsection  (c)(2)(C),  by  striking  ''212(a)(15)''  and  inserting 
"212(a)(4)''. 

(6)  Section  210A(e)  (8  U.S.C.  1161(e))  is  amended— 

(A)  in  paragraph  (1),  by  striking  "(14),  (20),  (21),  (25),  and  (32)"  and  in- 
serting "(5)  and  (7)(A)", 

(B)  in  paragraph  (2)(B)(i),  by  striking  "Paragraphs  (9)  and  (10)"  and  in- 
serting "Paragraphs  (2)(A)  and  (2)(B)'', 

(O  in  paragraph  (2)(B)(ii),  by  strildng  "(23)"  and  inserting  "(.2X0", 

(D)  in  paragraph  (2)(B)(iii),  by  striking  "(27),  (28),  and  (29)  (relating  to 
national  security  and  members  of  certain  organizations)"  and  inserting  "and 
(3)  (relating  to  security  grounds),  other  than  subparagraph  (E)  thereor, 

(E)  in  paragraph  (2)(B)(iv),  by  striking  "(33)*  and  inserting  "(3)(D)",  and 

(F)  in  paragraph  (2)(C),  by  striking  "212(a)(15)"  and  inserting 
"212(a)(4)". 

(7)  Section  211(b)  (8  U.S.C.  1181(b))  is  amended  by  striking  "212(a)(20)'' 

and  inserting  "212(a)(7)(A)". 

(8)  Section  213  (8  U.S.C.  1183)  is  amended— 

(A)  by  striking  "(7)  or  (15)"  and  inserting  "(4)",  and 

(B)  by  inserting  before  the  period  at  the  end  the  following:  ",  irrespec- 
tive of  whether  a  demand  for  payment  of  public  expenses  has  been  made". 

(9)  Section  221(g)  (8  U.S.C.  1201(g))  is  amended  by  striking  •'212(a)(7),  or 
section  212(a)(15)"  and  inserting  "212(a)(4)". 

(10)  Section  234  (8  U.S.C.  1224)  is  amended  by  striking  "paragraphs  (1),  (2), 
(3),  (4),  or  (5)"  and  inserting  "paragraph  (1)"  each  place  it  appears. 

(11)  Section  235  (8  U.S.C  1225)  is  amended  by  striking  "paragraph  (27), 
(28),  or  (29)  of  section  212(a)"  and  inserting  "subparagraph  (A)  (other  than 
clause  (ii)),  (B),  or  (C)  of  section  212(a)(3)". 

(12)  Section  236(d)  (8  U.S.C.  1226(d))  is  amended— 

(A)  by  striking  "is  afflicted  with  a  disease"  and  all  that  follows  through 
"of  section  212(a)'  and  inserting  "has  a  disease,  illness,  or  addiction  which 
would  make  the  alien  excludable  under  paragraph  (1)  of  section  212(a)", 
and 

(B)  by  striking  the  last  sentence. 

(13)  Section  245Ard)(2)  (8  U.S.C.  1255a(d)(2))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "(14),  (20),  (21),  (25),  and  (32)"  and 
inserting  "(5)  and  (7)(A)", 

(B)  m  subparagraph  (B)(ii)(I),  by  striking  'Taragraphs  (9)  and  (10)"  and 
inserting  "Paragraphs  (2)(A)  and  (2)(B)", 

(C)  in  subparagraph  (B)(ii)(II),  by  striking  "(15)"  and  inserting  "(4)", 

(D)  in  subparagraph  (B)(ii)(III),  by  striking  "(23)"  and  inserting  "(2)(C)", 

(E)  in  subparagraph  (B)(ii)(rV),  by  striking  "(27),  (28),  and  (29)  (relating 
to  national  security  and  members  of  certain  organizations)"  and  inserting 
"(3)  (relating  to  security  and  related  grounds),  other  than  subparagraph  (E!) 
thereof, 

(F)  in  subparagraph  (B)(ii),  by  striking  subclause  (V), 

(G)  in  subparagraph  (B)(ii),  by  striking  "212(aX15)"  and  inserting 

"212(a)(4)",  and 

(H)  in  subparagraph  (B)(iii),  by  striking  ''212(a)(15)"  and  inserting 
"212(a)(4)". 

(14)  Section  249  (8  U.S.C.  1259)  is  amended  by  striking  «212(a)(33)"  and  in- 
serting "212(a)(3)(E)". 

(15)  Section  272  (8  U.S.C.  1322)— 

(A)  in  subsection  (a) — 

(i)  by  striking  "(1)  mentally  retarded"  and  all  that  follows  through 
"(6)  a  narcotic  mug  addict"  and  inserting  "excludable  under  section 
212(a)(1)",  and 

(ii)  by  striking  "such  disease  or  disability"  and  inserting  "the  ex- 
cluding condition"; 

(B)  by  striking  subsection  (b); 

(C)  by  redesignating  subsections  (c)  through  (e)  as  subsections  (b) 
through  (d),  respectively;  and 

(D)  by  striking  "disability  or  afflicted  with  disease"  in  the  heading 
and  inserting  "EXCLUSION  ON  a  health-  related  ground". 

(16)  Section  277  (8  U.S.C.  1327)  is  amended  by  striking  "212(a)(9)"  and  all 
that  follows  through  "(29)"  and  inserting  "212(a)(2)  (insofar  as  an  alien  exclud- 
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able  under  such  section  has  been  convicted  of  an  aggravated  felony)  or  212(a)(3) 
(other  than  subparagraph  (E)  thereof)". 

(17)  The  item  in  the  table  of  contents  relating  to  section  272  is  amended 
to  read  as  follows: 

"Sec.  272.  Bringing  in  aliens  subject  to  exclusion  on  a  health-related  ground.". 

(18)  Section  21  of  the  State  Department  Basic  Authorities  Act  of  1956  (22 
U.S.C.  2691)  is  repealed. 

(19)  Section  14  of  Public  Law  99-396  is  repealed. 

(20)  Section  584(a)(2)  of  the  Foreign  Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1988  (as  contained  in  section  101(e)  of  Pub- 
lic Law  100-202)  is  amended — 

(A)  by  striking  "(14),  (15),  (20),  (21),  (25),  and  (32)"  and  inserting  "(4), 
(5),  and  (7)(A)",  and 

(B)  by  striking  "(other  than  paragraph"  and  all  that  follows  through 
"narcotics)"  and  inserting  "(other  than  paragraph  (2)(C)  or  subparagraph 
(A),  (B),  (C),  or  (D)  of  paragraph  (3))". 

(21)  Section  901  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1988  and  1989  (Public  Law  100-204)  is  repealed. 

(22)  Section  599E  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public  Law  101—167)  is  amended  by  strik- 
ing "(14),  (15),  (20),  (21),  (25),  (28)  (other  than  subparagraph  (F)),  and  (32)"  and 
inserting  "(4),  (5),  and  (7)(A)". 

(23)  Section  301(a)(1)  of  this  Act  is  amended  by  striking  "on  a  ground  speci- 
fied" and  all  that  follows  through  "of  such  Act)"  and  inserting  "on  a  ground 
specified  in  paragraph  (1)(A),  (1)(B),  (1)(C),  (3)(A),  of  section  241(a)  of  the  Immi- 
gration and  Nationality  Act  (other  than  so  much  of  section  241(a)(1)(A)  of  such 
Act  as  relates  to  a  ground  of  exclusion  described  in  paragraph  (2)  or  (3)  of  sec- 
tion 212(a)  of  such  Act)". 

(24)  Section  244A(c)(2)(A),  as  inserted  by  section  302  of  this  Act,  is  amend- 
ed— 

(A)  in  clause  (i),  by  striking  "(14),  (20),  (21),  (25),  and  (32)"  and  insert- 
ing "(5)  and  (7)(A)"; 

(B)  in  clause  (iii)(I),  by  striking  "Paragraphs  (9)  and  (10)"  and  inserting 
"Paragraphs  (2)(A)  and  (2)(B)"; 

(C)  in  clause  (iii)(II),  by  striking  "(23)"  and  inserting  "(2)(C)"  and  by 
adding  "or"  at  the  end; 

(D)  in  clause  (iii)(III),  by  striking  "(27)  and  (29)  (relating  to  national  se- 
curity)" and  inserting  "(3)  (relating  to  security  and  related  grounds)"  and 
by  striking  ";  or"  at  the  end  and  inserting  a  period;  and 

(E)  by  striking  subclause  (IV)  of  clause  (iii). 
(b)  Relating  to  Grounds  for  Deportation. — 

(1)  Section  210A(d)(5)(A)  (8  U.S.C.  1161(d)(5)(A))  is  amended  by  striking 
"241(a)(20)"  and  inserting  "241(a)(1)(F)". 

(2)  Section  242  (8  U.S.C.  1252)  is  amended— 

(A)  in  subsection  (b),  by  striking  "(4),  (5),  (6),  (7),  (11),  (12),  (14),  (15), 
(16),  (17),  (18),  or  (19)"  and  inserting  "(2),  (3),  or  (4)",  and 

(B)  in  subsection  (e),  by  striking  "paragraph  28  (4),  (5),  (6),  (7),  (11),  (12), 

(14)  ,  (15),  (16),  (17),  (18),  or  (19)"  and  inserting  "paragraph  (2),  (3)  or  (4)". 

(3)  Sections  243(h)(1)  and  244(a)  (8  U.S.C.  1253(h)(1),  1254(a))  are  each 
amended  by  striking  "241(a)(19)"  and  inserting  "241(a)(4)(D)". 

(4)  Section  244  (8  U.S.C.  1254)  is  amended— 

(A)  in  subsection  (a)(2),  by  striking  "paragraph  (4),  (5),  (6),  (7),  (11), 
(12),  (14),  (15),  (16),  (17),  or  (18)"  and  inserting  "paragraph  (2),  (3),  or  (4)", 
and 

(B)  in  subsection  (e)(1),  by  striking  "(4),  (5),  (6),  (7),  (11),  (12),  (14),  (15), 
(16),  (17),  (18),  or  (19)"  and  inserting  "(2),  (3),  or  (4)". 

(5)  Section  202(n)  of  the  Social  Security  Act  (42  U.S.C.  402(n))  is  amended— 

(A)  by  striking  "paragraph  (1),  (2),  (4),  (5),  (6).  (7),  (10),  (11),  (12),  (14), 

(15)  ,  (16),  (17),  or  (18)  of  section  241(a)"  in  paragraph  (1)  and  inserting 
"uxider  section  241(a)  (other  than  under  paragraph  (1)(C)  or  (1)(E)  thereof)  , 
and 


Should  have  stricken  "paragraphs".  This  was  corrected  by  §307(mX2)  of  the  Miscellaneous 
and  Technical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12, 
1991,  105  Stat.  1767),  efTective  as  if  included  in  this  subsection. 
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(B)  by  striking  "enumerated  in  paragraph  (1)  in  this  subsection"  in 
paragraph  (2)  and  inserting  "(other  than  under  paragraph  (1)(C)  or  (1)(E) 
thereof)*^. 

TITLE  VII— MISCELLANEOUS  PROVISIONS 


SEC.  701.  BATTERED  SPOUEO:  OR  CHILD  WAIVER  OF  THE  CONDITIONAL  RESIDENCE 
REQUIREMENT. 

(a)  In  General.— Section  216(c)(4)  (8  U.S.C.  1186a(c)(4))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subparagraph  (A); 

(2)  in  subparagraph  (B),  by  striking  "by  the  alien  spouse  for  good  cause"; 

(3)  in  subparagraph  (B),  by  striking  the  period  at  the  end  and  inserting 

or"; 

(4)  by  inserting  after  subparagraph  (B)  the  following  new  subparagraph: 

(C)  the  qualifying  marriage  was  entered  into  in  good  faith  by  the  alien 
spouse  and  during  the  marriage  the  alien  spouse  or  child  was  battered  by 
or  was  the  subject  of  extreme  cruelty  perpetrated  by  his  or  her  spouse  or 
citizen  or  permanent  resident  parent  and  the  alien  was  not  at  fault  in  fail- 
ing to  meet  the  requirements  of  paragraph  (1).";  and 

(5)  by  adding  at  the  end  the  following:  "The  Attorney  General  shall,  by  reg- 
ulation, establish  measures  to  protect  the  confidentiality  of  information  concern- 
ing any  abused  alien  spouse  or  child,  including  information  regarding  the 
whereabouts  of  such  spouse  or  child.". 

(b)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  shall  apply  with 
respect  to  marriages  entered  into  before,  on,  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  702.  BONA  FIDE  MARRIAGE  EXCEPTION  TO  FOREIGN  RESIDENCE  REQUIREMENT  FOR 
MARRIAGES  ENTERED  INTO  DURING  CERTAIN  IMMIGRATION  PROCEEDINGS. 

(a)  In  General.— Section  245(e)  (8  U.S.C.  1255(e))  is  amended— 

(1)  in  paragraph  (1),  by  striking  "An  alien"  and  inserting  "Except  as  pro- 
vided in  paragraph  (3),  an  alien",  and 

(2)  [Omitted;  added  paragraph  (3)  at  the  end  of  section  245(e). 1 

(b)  Conforming  Amendment — Section  204(g)  (8  U.S.C.  1154(g)),  as  redesig- 
nated by  section  162(b)(6)  of  this  Act,  is  amended  by  inserting  "except  as  provided 
in  section  245(e)(3),"  after  "Notwithstanding  subsection  (a),". 

(c)  Effective  Date. — ^The  amendments  made  by  this  section  shall  apply  to  mar- 
riages entered  into  before,  on,  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  70S.  1-YEAR  EXTENSION  OF  DEADLINE  FOR  FILING  APPLICATIONS  FOR  ADJUSTMENT 
FROM  TEMPORARY  TO  PERMAMENT  [sic]  RESIDENCE  FOR  LEGALIZED  ALIENS. 

(a)  In  General.— Section  245A(b)  (8  U.S.C.  1255a(b))  is  amended— 

(1)  in  paragraph  (1)(A),  by  striking  "one-year  period"  and  inserting  "2-year 
period",  and 

(2)  in  paragraph  (2)(C),  by  striking  "thirty-first"  and  inserting  "43rd". 

(b)  Late  Fee.— Section  245A(c)(7)(A)  (8  U.S.C.  1255a(c)(7)(A))  is  amended 
adding  at  the  end  the  following:  "The  Attorney  Cjeneral  shall  provide  for  an  addi- 
tional fee  for  filing  an  application  for  adjustment  under  subsection  (bXl)  after  the 
end  of  the  first  year  of  the  2-year  period  described  in  subsection  (b)(1)(A).". 

SEC.  704.  COMMISSION  ON  AGRICULTURAL  WORKERS. 

(a)  1-Year  Extension. — Section  304  of  the  Immigration  Reform  and  Control  Act 
of  1986  (Public  Law  99-603)  is  amended— 

(1)  in  subsection  (c),  by  striking  "five"  and  inserting  "six",  and 

(2)  in  subsection  (i),  by  striking  "63"  and  inserting  75". 

(b)  Staff. — Subsection  (f)  of  such  section  is  amended  by  striking  "competitive 
service"  and  inserting  "and  compensation  and  other  conditions  of  service  in  the  civil 
service". 

SEC.  706.  IMMIGRATION  EMERGENCY  FUND. 

(a)  In  General.— Section  404(b)  (8  U.S.C.  1101  note)  is  amended— 

(1)  by  inserting  "(1)"  after  "(b)", 

(2)  b^  inserting  "(for  fiscal  year  1991  and  any  subsequent  fiscal  year)"  after 
"appropriated", 

(3)  by  striking  "$35,000,000"  and  inserting  "an  amount  sufficient  to  provide 
for  a  balance  of  $35,000,000  in  such  fund", 

(4)  by  inserting  "to  carry  out  paragraph  (2)  and"  after  "to  be  used",  and 

(5)  [Omitted;  added  paragraph  (2)  at  the  end  of  section  404(b).l 
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(b)  Effective  Date. — Section  404(b)(2)(A)(i)  of  the  Immigration  and  Nationality 
Act,  as  added  by  the  amendment  made  by  subsection  (a)(5),  shall  apply  with  respect 
to  increases  in  the  number  of  asylum  applications  filed  in  a  calendar  quarter  begin- 
ning on  or  after  January  1,  1989.  The  Attorney  General  may  not  spend  any  amounts 
from  the  immigration  emergency  fund  pxursuant  to  the  amendments  made  by  sub- 
section (a)  before  October  1,  1991. 

TITLE  VIII— EDUCATION  AND  TRAINING 


SEC.  801.  EDUCATIONAL  ASSISTANCE  AND  TRAINING. 

(a)  Use  of  Fund. — ^The  Secretary  of  Labor  shall  provide  for  grants  to  States  to 
provide  educational  assistance  and  training  for  United  States  workers.  The  Sec- 
retary shall  consult  with  the  Secretary  of  Education  in  making  grants  under  this 
section. 

(b)  Allocation  of  Funds. — ^Within  the  purposes  described  in  subsection  (a), 
funds  in  the  account  used  under  this  section  shall  be  allocated  among  the  States 
based  on  a  formula,  established  jointly  by  the  SecretEu-ies  of  Labor  and  Education, 
that  takes  into  consideration — 

(1)  the  location  of  foreign  workers  admitted  into  the  United  States, 

(2)  the  location  of  individuals  in  the  United  States  requiring  and  desiring 
the  educational  assistemce  and  training  for  which  the  funds  can  be  applied,  and 

(3)  the  location  of  unemployed  and  underemployed  United  States  workers. 

(c)  Disbursement  to  States. — 

(1)  Within  the  purposes  and  allocations  established  under  this  section,  dis- 
bursements shall  be  made  to  the  States,  in  accordance  with  grant  applications 
submitted  to  and  approved  jointly  by  the  Secretaries  of  Labor  and  Education, 
to  be  applied  in  a  manner  consistent  with  the  guidelines  established  by  such 
Secretaries  in  consultation  with  the  States.  In  appl3ring  such  grants,  the  States 
shall  consider  providing  funding  to  joint  labor-management  trust  funds  and 
other  such  non-profit  organizations  which  have  demonstrated  capability  and  ex- 
perience in  directly  training  and  educating  workers. 

(2)  Not  more  than  5  percent  of  the  funds  disbursed  to  any  State  under  this 
section  may  be  used  for  administrative  expenses. 

(d)  LIMITATION  ON  FEDERAL  OVERHEAD. — The  Secretaries  shall  provide  that  not 
more  than  2  percent  of  the  amount  of  funds  disbursed  to  States  under  this  section 
may  be  used  by  the  Federal  Government  in  the  administration  of  this  section. 

(e)  Annual  Report. — The  Secretary  of  Labor  shall  report  annually  to  the  Con- 
gress on  the  grants  to  States  provided  under  this  section. 

(f)  State  Defined. — In  this  section,  the  term  "State"  has  the  meaning  given 
such  term  in  section  101(a)(36)  of  the  Immigration  and  Nationality  Act. 


2.  SELECTED  PROVISIONS  OF  THE  IMMIGRATION  AND  NATIONALITY  ACT 
BEFORE  REVISION  BY  THE  IMMIGRATION  ACT  OP  1990  (PUBLIC  LAW 
101-649,  NOV.  29,  1990) 

Section  101(a)(27)(C)  of  the  INA  (before  revision  by  §  151(a)  of 
P.L.  101-649): 

(C)(i)  an  immigrant  who  continuously  for  at  least  two  years  immediately 
preceding  the  time  of  his  application  for  admission  to  the  United  States  has 
been,  and  who  seeks  to  enter  the  United  States  solely  for  the  purpose  of  carry- 
ing on  the  vocation  of  minister  of  a  religious  denomination,  and  whose  services 
are  needed  by  such  religious  denomination  having  a  bona  fide  organization  in 
the  United  States;  and  (ii)  the  spouse  or  the  child  of  any  such  immigrant,  if  ac- 
companying or  following  to  join  him; 


Section  201  of  the  INA  (before  revision  by  §  101(a)  of  P.L.  101- 
649): 
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NUMERICAL  LIMITATIONS 

Sec.  201.  (a)  Exclusive  of  special  immigramts  defined  in  section  101(a)(27),  im- 
mediate relatives  specified  in  subsection  (b)  of  this  section,  and  aliens  who  are  ad- 
mitted or  granted  asylum  under  section  207  or  208,  the  number  of  aliens  bom  in 
any  foreign  state  or  dependent  area  who  may  be  issued  immigrant  visas  or  who  may 
otherwise  acquire  the  status  of  an  alien  lawfully  admitted  to  the  United  States  for 
permanent  residence,  shall  not  in  any  of  the  first  three  quarters  of  any  fiscal  year 
exceed  a  total  of  seventy-two  thousand  and  shall  not  in  any  fiscal  year  exceed  two 
hundred  and  seventy  thousand:  Provided,  That  to  the  extent  that  in  a  particular  fis- 
cal year  the  number  of  aliens  who  are  issued  immigrant  visas  or  who  may  otherwise 
acquire  the  status  of  aliens  lawfully  admitted  for  permanent  residence,  and  who  are 
subject  to  the  numerical  limitations  of  this  section,  together  with  the  aliens  who  ad- 
just their  status  to  aliens  lawfully  admitted  for  permanent  residence  pursuant  to 
subparagraph  (H)  of  section  101(a)(27)  or  section  19  of  the  Immigration  and  Nation- 
ality Amendments  Act  of  1981,  exceed  the  annual  numerical  limitation  in  effect  pur- 
suant to  this  section  for  such  year,  the  Secretary  of  State  shall  reduce  to  such  extent 
the  annual  numerical  limitation  in  effect  pursuant  to  this  section  for  the  following 
fiscal  year. 

(b)  The  "immediate  relatives"  referred  to  in  subsection  (a)  of  this  section  shall 
mean  the  children,  spouses,  and  parents  of  a  citizen  of  the  United  States:  Provided, 
That  in  the  case  of  parents,  such  citizen  must  be  at  least  twenty-one  yeaxa  of  age. 
The  immediate  relatives  specified  in  this  subsection  who  are  otherwise  qualified  tor 
admission  as  immigrants  shall  be  admitted  as  such,  without  regard  to  the  numerical 
limitations  in  this  Act. 


Section  202  of  the  INA  (before  revision  by  §  102  of  P.L.  101- 
649): 

Sec.  202.  (a)  No  person  shall  receive  any  preference  or  priority  or  be  discrimi- 
nated against  in  the  issuance  of  an  immigrant  visa  because  of  his  race,  sex,  nation- 
ality, place  of  birth,  or  place  of  residence,  except  as  specifically  provided  in  section 
101(a)(27),  section  201(b),  and  section  203:  Provided,  That  the  total  number  of  immi- 
grant visas  made  available  to  natives  of  any  single  foreign  state  under  paragraphs 
(1)  through  (7)  of  section  203(a)  shall  not  exceed  20,000  in  any  fiscal  year:  Arid  pro- 
vided further,  That  to  the  extent  that  in  a  particular  fiscal  year  the  nvunber  of  such 
natives  who  are  issued  immigrant  visas  or  who  may  otherwise  acouire  the  status 
of  aliens  lawfiiUy  admitted  for  permanent  residence  and  who  are  subject  to  the  nu- 
merical limitation  of  this  section,  together  with  the  aliens  from  the  same  foreign 
state  who  adjust  their  status  to  aliens  lawfully  admitted  for  permanent  residence 
pursuant  to  subparagraph  (H)  of  section  101(a)(27)  or  section  19  of  the  Immigration 
and  Nationality  Amendments  Act  of  1981,  exceed  the  numerical  limitation  in  effect 
for  such  year  pursuant  to  this  section,  the  Secretary  of  State  shall  reduce  to  such 
extent  the  numerical  limitation  in  effect  for  the  natives  of  the  same  foreign  state 
pursuant  to  this  section  for  the  following  fiscal  year. 

(b)  Each  independent  country,  self-governing  dominion,  mandated  territory,  and 
territory  under  the  international  trusteeship  system  of  the  United  Nations,  other 
than  the  United  States  and  its  outlying  possessions,  shall  be  treated  as  a  separate 
foreign  state  for  the  purposes  of  the  numerical  limitation  set  forth  in  the  proviso 
to  siujsection  (a)  of  this  section  when  approved  by  the  Secretary  of  State.  All  other 
inhabited  lands  shall  be  attributed  to  a  foreign  state  specified  by  the  Secretary  of 
State.  For  the  purposes  of  this  Act  the  foreign  state  to  which  an  immigrant  is 
chargeable  shall  be  determined  by  birth  within  such  foreign  state  except  that  (1) 
an  alien  child,  when  accompanied  by  or  following  to  join  his  alien  parent  or  parents, 
may  be  charged  to  the  foreign  state  of  either  parent  if  such  parent  has  received  or 
would  be  qualified  for  an  immigrant  visa,  if  necessary  to  prevent  the  separation  of 
the  child  from  the  parent  or  parents,  and  if  immigration  charged  to  the  foreign  state 
to  which  such  parent  has  been  or  would  be  chargeable  has  not  reached  the  numeri- 
cal limitation  set  forth  in  the  proviso  to  subsection  (a)  of  this  section  for  that  fiscal 
year;  (2)  if  an  alien  is  chargeable  to  a  different  foreign  state  from  that  of  his  spouse, 
the  foreign  state  to  which  such  alien  is  chargeable  may,  if  necessary  to  prevent  the 
separation  of  husband  and  wife,  be  determined  by  the  foreign  state  of  the  spouse 
he  is  accompanying  or  following  to  join,  if  such  spouse  has  received  or  would  be 
quaUfied  for  an  immigrant  visa  and  if  immigration  charged  to  the  foreign  state  to 
which  such  spouse  has  been  or  would  be  chargeable  has  not  reached  the  numerical 
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limitation  set  forth  in  the  proviso  to  subsection  (a)  for  that  fiscal  year;  (3)  an  alien 
born  in  the  United  States  shall  be  considered  as  having  been  born  in  the  country 
of  which  he  is  a  citizen  or  subject,  or,  if  he  is  not  a  citizen  or  subject  of  any  country, 
in  the  last  foreign  country  in  which  he  had  his  residence  as  determined  by  the  con- 
sular officer;  and  (4)  an  alien  born  within  any  foreign  state  in  which  neither  of  his 
parents  was  bom  and  in  which  neither  of  his  parents  had  a  residence  at  the  time 
of  such  alien's  birth  may  be  charged  to  the  foreign  state  of  either  parent. 

(c)  Any  immigrant  bom  in  a  colony  or  otiier  component  or  dependent  area  of 
a  foreign  state  overseas  from  the  foreign  state,  other  than  a  special  immigrant,  as 
defined  in  section  101(a)(27),  or  an  immediate  relative  of  a  United  States  citizen, 
as  defined  in  section  201(b),  shall  be  chargeable  for  the  purpose  of  the  limitation 
set  forth  in  subsection  (a),  to  the  foreign  state,  and  the  number  of  immigrant  visas 
available  to  each  such  colony  or  other  component  or  dei>endent  area  shall  not  exceed 
5,000  in  any  one  fiscal  year. 

(d)  In  the  case  of  any  change  in  the  territorial  limits  of  foreign  states,  the  Sec- 
retary of  State  shall,  upon  recognition  of  such  change,  issue  appropriate  instructions 
to  all  diplomatic  and  consular  offices. 

(e)  Whenever  the  maximum  number  of  visas  have  been  made  available  under 
this  section  to  natives  of  any  single  foreign  state  as  defined  in  subsection  (b)  of  this 
section  or  any  dependent  area  as  defineain  subsection  (c)  of  this  section  in  any  fis- 
cal year,  in  the  next  following  fiscal  year  a  number  of  visas,  not  to  exceed  20,000, 
in  the  case  of  a  foreign  state  or  5,000  in  the  case  of  a  dependent  area,  shall  be  made 
available  and  allocated  as  follows: 

(1)  Visas  shall  first  be  made  available,  in  a  number  not  to  exceed  20  per 
centum  of  the  number  specified  in  this  subsection,  to  qualified  immigrants  who 
are  the  unmarried  sons  or  daughters  of  citizens  of  the  United  States. 

(2)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  26  per 
centum  of  the  number  specified  in  this  subsection,  plus  any  visas  not  required 
for  the  classes  specified  in  paragraph  (1),  to  qualified  immigrants  who  are  the 
spouses,  unmarried  sons,  or  unmarried  daughters  of  an  alien  lawfully  admitted 
for  permanent  residence. 

(3)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per 
centum  of  the  number  specified  in  this  subsection,  to  qualified  immigrants  who 
are  members  of  the  professions,  or  who  because  of  their  exceptional  ability  in 
the  sciences  or  the  arts  will  substantially  benefit  prospectively  the  national 
economy,  cultural  interests,  or  welfare  of  the  United  States,  and  ^yhose  services 
in  the  professions,  sciences,  or  arts  are  sought  by  an  employer  in  the  United 
States. 

(4)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per 
centum  of  the  number  specified  in  this  subsection,  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1)  through  (3),  to  qualified  immigrants 
who  are  the  married  sons  or  the  married  daughters  of  citizens  of  the  United 
States. 

(5)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  24  per 
centum  of  the  number  specified  in  this  subsection,  plus  any  visas  not  required 
for  the  classes  specified  in  paragraphs  (1)  through  (4),  to  qualified  immigrants 
who  are  the  brothers  or  sisters  of  citizens  of  the  United  States,  provided  such 
citizens  are  at  least  twenty-one  years  of  age. 

(6)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per 
centum  of  the  number  specified  in  this  subsection,  to  qualified  immigrants  capa- 
ble of  performing  specified  skilled  or  unskilled  labor,  not  of  a  temporary  or  sea- 
sonal nature,  for  which  a  shortage  of  employable  and  willing  persons  exists  in 
the  United  States. 

(7)  Visas  so  allocated  but  not  required  for  the  classes  specified  in  para- 
graphs (1)  through  (6)  shall  be  made  available  to  other  qualified  immi^ants 
strictly  in  the  chronological  order  in  which  they  qualify. 


Section  203  of  the  INA  (before  revision  by  §§  111,  121(a),  131, 
&  162(a)  of  P.L.  101-649): 

ALLOCATION  OF  IMMIGRANT  VISAS 

Sec.  203.  (a)  Aliens  who  are  subject  to  the  numerical  limitations  specified  in 
section  201(a)  shall  be  allotted  visas  as  follows: 
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(1)  Visas  shall  be  first  made  available,  in  a  number  not  to  exceed  20  per  centum 
of  the  number  specified  in  section  201(a),  to  qualified  immigrants  who  are  the  un- 
married sons  or  daughters  of  citizens  of  the  United  States. 

(2)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  26  per  centum 
of  the  number  specified  in  section  201(a),  plus  any  visas  not  required  for  the  classes 
specified  in  paragraph  (1),  to  qualified  immigrants  who  are  the  spouses,  unmarried 
sons  or  unmarried  daughters  of  an  alien  lawfully  admitted  for  permanent  residence. 

(3)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per  centum 
of  the  number  specified  in  section  201(a),  to  qualified  immigrants  who  are  members 
of  the  professions,  or  who  because  of  their  exceptional  ability  in  the  sciences  or  the 
arts  will  substantially  benefit  prospectively  the  national  economy,  cultural  interests, 
or  welfare  of  the  United  States,  and  whose  services  in  the  protessions,  sciences,  or 
arts  are  sought  by  an  employer  in  the  United  States. 

(4)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per  centum 
of  the  number  specified  in  section  201(a),  plus  any  visas  not  required  for  the  classes 
specified  in  para^aphs  (1)  through  (3),  to  qualified  immigrants  who  are  the  married 
sons  or  the  marned  daughters  of  citizens  oi  the  United  States. 

(5)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  24  per  centum 
of  the  number  specified  in  section  201(a),  plus  any  visas  not  required  for  the  classes 
specified  in  paragraphs  (1)  through  (4),  to  qualified  immigrants  who  are  the  broth- 
ers or  sisters  of  citizens  of  the  United  States,  provided  such  citizens  are  at  least 
twenty-one  years  of  age. 

(6)  Visas  shall  next  be  made  available,  in  a  number  not  to  exceed  10  per  centum 
of  the  number  specified  in  section  201(a),  to  qualified  immigrants  who  are  capable 
of  performing  specified  skilled  or  unskilled  labor,  not  of  a  temporary  or  seasonal  na- 
ture, for  which  a  shortage  of  employable  and  willing  persons  exists  in  the  United 
States. 

(7)  Visas  authorized  in  any  fiscal  year,  less  those  required  for  issuance  to  the 
classes  specified  in  paragraphs  (1)  through  (6),  shall  be  made  available  to  other 
qualified  immigrants  strictly  in  the  chronological  order  in  which  they  qualify.  Wait- 
ing lists  of  applicants  shall  De  maintained  in  accordance  with  regulations  prescribed 
by  the  Secretary  of  State.  No  immigrant  visa  shall  be  issued  to  a  nonpreference  im- 
migrant under  this  paragraph,  or  to  an  immigrant  with  a  preference  under  para- 
graph (3)  or  (6)  of  this  subsection,  until  the  consular  officer  is  in  receipt  of  a  deter- 
mination made  by  the  Secretary  of  Labor  pursuant  to  the  provisions  of  section 
212(a)(14).  ^  No  immigrant  visa  shall  be  issued  under  this  paragraph  to  an  adopted 
child  or  prospective  adopted  child  of  a  United  States  citizen  or  lawfully  resident 
alien  unless  (A)  a  valid  nome-study  has  been  favorably  recommended  hy  an  Eigency 
of  the  State  of  the  child's  proposed  residence,  or  by  an  agency  authorized  by  that 
State  to  conduct  such  a  study,  or,  in  the  case  of  a  child  adopted  abroad,  by  an  appro- 
priate public  or  private  adoption  agency  which  is  licensed  m  the  United  States;  and 
(B)  the  child  has  been  irrevocably  released  for  immigration  and  adoption:  Provided, 
That  no  natural  parent  or  prior  adoptive  parent  of  any  such  child  shall  thereafter, 
by  virtue  of  such  parentage,  be  accorded  any  right,  privilege,  or  status  under  this 
Act.  No  immigrant  visa  shall  otherwise  be  issued  under  this  paragraph  to  an  un- 
married child  under  the  age  of  sixteen  except  a  child  who  is  accompanying  or  follow- 
ing to  join  his  natural  parent. 

(8)  A  spouse  or  child  as  defined  in  section  101(b)(1)  (A),  (B),  (C),  (D),  or  (E) 
shall,  if  not  otherwise  entitled  to  an  immigrant  status  and  the  immediate  issuance 
of  a  visa  under  paragraphs  (1)  through  (7),  be  entitled  to  the  same  status,  and  the 
same  order  of  consideration  provided  in  subsection  (b),  if  accompanying,  or  following 
to  join,  his  spouse  or  parent. 

(b)  In  considering  applications  for  immigrant  visas  under  subsection  (a)  consid- 
eration shall  be  given  to  applicants  in  the  order  in  which  the  classes  of  which  they 
are  members  are  listed  in  subsection  (a). 

(c)  Immigrant  visas  issued  pursuant  to  paragraphs  (1)  through  (6)  of  subsection 
(a)  shall  be  issued  to  eligible  immigrants  in  the  order  in  which  a  petition  in  behalf 
of  each  such  immigrant  is  filed  with  the  Attorney  General  as  provided  in  section 
204. 

(d)  Every  immigrant  shall  be  presumed  to  be  a  nonpreference  immigrant  until 
he  establishes  to  the  satisfaction  of  the  consular  officer  and  the  immigration  officer 
that  he  is  entitled  to  a  preference  status  under  paragraphs  (1)  through  (6)  of  sub- 
section (a),  or  to  a  special  immigrant  status  under  section  101(a)(27),  or  that  he  is 
an  immediate  relative  of  a  United  States  citizen  as  specified  in  section  201(b).  In 


i§  603(a)(3)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5082)  sub- 
stituted reference  to  §212(aX6)  for  §212(aX14),  effective  June  1,  1991,  pursuant  to  §601(eXl) 
of  that  Act. 
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the  case  of  any  alien  claiming  in  his  application  for  an  immi^ant  visa  to  be  an  im- 
mediate relative  of  a  United  States  citizen  as  specified  in  section  201(b)  or  to  be  en- 
titled to  preference  immigrant  status  under  paragraphs  (1)  through  (6)  of  subsection 
(a),  the  consular  officer  shall  not  grant  such  status  until  he  has  oeen  authorized  to 
do  so  as  provided  by  section  204. 

(e)  For  the  purposes  of  carrying  out  his  responsibilities  in  the  orderly  adminis- 
tration of  this  section,  the  Secretary  of  State  is  authorized  to  make  reasonable  esti- 
mates of  the  anticipated  numbers  of  visas  to  be  issued  during  any  quarter  of  any 
fiscal  year  within  each  of  the  categories  of  subsection  (a),  and  to  rely  upon  such  esti- 
mates in  authorizing  the  issuance  of  such  visas.  The  Secretary  of  State  shall  termi- 
nate the  registration  of  any  alien  who  fails  to  apply  for  an  immigrant  visa  within 
one  year  following  notification  to  him  of  the  availability  of  such  visa,  but  the  Sec- 
retary shall  reinstate  the  registration  of  any  such  alien  who  establishes  within  two 
years  following  notification  of  the  availability  of  such  visa  that  such  failure  to  apply 
was  due  to  circumstances  beyond  his  control.  Upon  such  termination  the  approval 
of  any  petition  approved  pursuant  to  section  204(b)  shall  be  automatically  revoked. 


Section  204(a)(1)  of  the  INA  (before  revision  by  §  161(b)(1)  of 
P.L.  101-649): 

Sec.  204.  (a)(1)  Any  citizen  of  the  United  States  claiming  that  an  alien  is  enti- 
tled to  a  preference  status  by  reason  of  a  relationship  described  in  paragraph  (1), 
(4),  or  (5)  of  section  203(a),  or  to  an  immediate  relative  status  under  section  201(b), 
or  any  alien  lawfully  admitted  for  permanent  residence  claiming  that  an  alien  is  en- 
titled to  a  preference  status  by  reason  of  the  relationship  described  in  section 
203(a)(2),  or  any  alien  desiring  to  be  classified  as  a  preference  immigrant  under  sec- 
tion 203(a)(3)  (or  any  person  on  behalf  of  such  an  alien),  or  any  person  desiring  and 
intending  to  employ  within  the  United  States  an  alien  entitled  to  classification  as 
a  preference  immigrant  under  section  203(a)(6),  may  file  a  petition  with  the  Attor- 
ney General  for  such  classification.  The  petition  shall  be  in  such  form  as  the  Attor- 
ney General  may  by  regulations  prescribe  and  shall  contain  such  information  and 
be  supported  by  such  documentary  evidence  as  the  Attorney  General  may  require. 
The  petition  shall  be  made  under  oath  administered  by  any  individual  having  au- 
thority to  administer  oaths,  if  executed  in  the  United  States,  but,  if  executed  outside 
the  United  States,  administered  by  a  consular  officer  or  an  immigration  officer. 


Section  212  of  the  INA  (before  revision  by  §§  601(a)  &  603(a) 
of  P.L.  101-649): 


GENERAL  CLASSES  OF  ALIENS  INELIGIBLE  TO  RECEIVE  VISAS  AND  EXCLUDED  FROM 
ADHnSSION;  WAIVERS  OF  INADMISSIBILITY 

Sec.  212.  [8  U.S.C.  1182]  (a)  Except  as  otherwise  provided  in  this  Act,  the  fol- 
lowing classes  of  aliens  shall  be  ineligible  to  receive  visas  and  shall  be  excluded 
from  admission  into  the  United  States: 

(1)  Aliens  who  are  mentally  retarded; 

(2)  Aliens  who  are  insane; 

(3)  Aliens  who  have  had  one  or  more  attacks  of  insanity; 

(4)  Aliens  afflicted  with  psychopathic  personality,  or  sexual  deviation,  or  a  men- 
tal defect; 

(5)  Aliens  who  are  narcotic  drug  addicts  or  chronic  alcoholics; 

(6)  Aliens  who  are  afflicted  with  any  dangerous  contagious  disease; 

(7)  Aliens  not  comprehended  within  any  of  the  foregoing  classes  who  are  cer- 
tified by  the  examining  surgeon  as  having  a  physical  defect,  disease,  or  disability, 
when  determined  by  the  consular  or  immigration  officer  to  be  of  such  a  nature  that 
it  may  affect  the  ability  of  the  alien  to  earn  a  living,  unless  the  alien  affirmatively 
establishes  that  he  will  not  have  to  earn  a  living; 

(8)  Aliens  who  are  paupers,  professional  beggars,  or  vagrants; 

(9)  Aliens  who  have  been  convicted  of  a  cnme  involving  moral  turpitude  (other 
than  a  purely  political  offense),  or  aliens  who  admit  having  committed  such  a  crime, 
or  aliens  who  admit  committing  acts  which  constitute  the  essential  elements  of  such 
a  crime;  except  that  aliens  who  have  committed  only  one  such  crime  while  under 
the  age  of  eighteen  years  may  be  granted  a  visa  and  admitted  if  the  crime  was  com- 
mitted more  than  five  years  prior  to  the  date  of  the  application  for  a  visa  or  other 
documentation,  and  more  than  five  years  prior  to  date  of  application  for  admission 
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to  the  United  States,  unless  the  crime  resulted  in  confinement  in  a  prison  or  correc- 
tional institution,  in  which  case  such  alien  must  have  been  released  from  such  con- 
finement more  than  five  years  prior  to  the  date  of  the  application  for  a  visa  or  other 
documentation,  and  for  admission,  to  the  United  States.  An  alien  who  would  be  ex- 
cludable because  of  the  conviction  of  an  offense  for  which  the  sentence  actually  im- 
posed did  not  exceed  a  term  of  imprisonment  in  excess  of  six  months,  or  who  would 
oe  excludable  as  one  who  admits  the  commission  of  an  offense  for  which  a  sentence 
not  to  exceed  one  year's  imprisonment  might  have  been  imposed  on  him,  may  be 
granted  a  visa  and  admitted  to  the  United  States  if  otherwise  admissible:  Provided, 
That  the  alien  has  committed  only  one  such  offense,  or  admits  the  commission  of 
acts  which  constitute  the  essential  elements  of  only  one  such  offense. 

(10)  Aliens  who  have  been  convicted  of  two  or  more  offenses  (other  than  ijurely 
political  offenses),  regardless  of  whether  the  conviction  was  in  a  single  trial  or 
whether  the  offenses  arose  from  a  single  scheme  of  misconduct  and  regardless  of 
whether  the  offenses  involved  moral  turpitude,  for  which  the  aggregate  sentences 
to  confinement  actually  imposed  were  five  years  or  more; 

(11)  Aliens  who  are  poiygamists  or  who  practice  polygamy  or  advocate  the  prac- 
tice of  polygamy; 

(12)  Aliens  who  are  prostitutes  or  who  have  engaged  in  prostitution,  or  aliens 
coming  to  the  United  States  solely,  principally,  or  incidentally  to  engage  in  prostitu- 
tion; aliens  who  directly  or  indirectly  procure  or  attempt  to  procure,  or  who  have 
procured  or  attempted  to  procure  or  to  import,  prostitutes  or  persons  for  the  purpose 
of  prostitution  or  for  any  other  immoral  purpose;  and  aliens  who  are  or  have  been 
supported  by,  or  receive  or  have  received,  in  whole  or  in  part,  the  proceeds  of  pros- 
titution or  aliens  coming  to  the  United  States  to  engage  in  any  other  unlawful  com- 
mercialized vice,  whether  or  not  related  to  prostitution; 

(13)  Aliens  coming  to  the  United  States  to  engage  in  any  immoral  sexual  act; 

(14)  Aliens  seeking  to  enter  the  United  States,  for  the  purpose  of  performing 
skilled  or  unskilled  labor,  unless  the  Secretary  of  Labor  has  determined  and  cer- 
tified to  the  Secretary  of  State  and  the  Attorney  General  that  (A)  there  are  not  suffi- 
cient workers  who  are  able,  willing,  qualified  (or  equally  qualified  in  the  case  of 
aliens  who  are  members  of  the  teaching  profession  or  who  nave  exceptional  ability 
in  the  sciences  or  the  arts),  and  available  at  the  time  of  application  tor  a  visa  and 
admission  to  the  United  States  and  at  the  place  where  the  alien  is  to  perform  such 
skilled  or  unskilled  labor,  and  (B)  the  employment  of  such  aliens  will  not  adversely 
affect  the  wages  and  working  conditions  of  the  workers  in  the  United  States  simi- 
larly employed.  The  exclusion  of  aliens  under  this  paragraph  shall  apply  to  pref- 
erence immigrant  aliens  described  in  section  203(a)  (3)  and  (6),  and  to  nonpreference 
immigrant  auens  described  in  section  203(a)(7); 

(15)  Aliens  who,  in  the  opinion  of  the  consular  officer  at  the  time  of  application 
for  a  visa,  or  in  the  opinion  of  the  Attorney  General  at  the  time  of  application  for 
admission,  are  likely  at  any  time  to  become  public  charges; 

(16)  Aliens  who  have  been  excluded  from  admission  and  deported  and  who 
again  seek  admission  within  one  year  from  the  date  of  such  deportation,  unless 
prior  to  their  reembarkation  at  a  place  outside  the  United  States  or  their  attempt 
to  be  admitted  from  foreign  contiguous  territory  the  Attorney  General  has  consented 
to  their  reapplying  for  admission; 

(17)  Aliens  who  have  been  arrested  and  deported,  or  who  have  fallen  into  dis- 
tress and  have  been  removed  pursuant  to  this  or  any  prior  act,  or  who  have  been 
removed  as  alien  enemies,  or  who  have  been  removed  at  Government  expense  in 
lieu  of  deportation  pursuant  to  section  242(b),  and  who  seek  admission  within  five 
years  (or  within  ten  ^  years  in  the  case  of  an  alien  convicted  of  an  aggravated  felony) 
of  the  date  of  such  deportation  or  removal,  unless  prior  to  their  embarkation  or 
reembarkation  at  a  place  outside  the  United  States  or  their  attempt  to  be  admitted 
from  foreign  contiguous  territory  the  Attorney  General  has  consented  to  their  apply- 
ing or  reapplying  for  admission; 

(18)  Aliens  who  are  stowaways; 

(19)  Any  alien  who,  by  fraud,  or  willfully  misrepresenting  a  material  fact,  seeks 
to  procure,  or  has  sought  to  procure  or  has  procured,  a  visa,  other  documentation, 
or  entry  into  the  United  States  or  other  benefit  provided  under  this  Act; 

(20)  Except  as  otherwise  spedfically  proviaed  in  this  Act,  any  immigrant  who 
at  the  time  of  application  for  admission  is  not  in  possession  of  a  valid  unexpired 


2  The  PEirenthetical  phrase  was  inserted  by  §  7349(a)  of  the  Anti-Drug  Abuse  Act  of  1988  (Pub. 
L.  100-690,  102.  Stat.  4473),  applicable  to  any  alien  convicted  of  an  aggravated  felony  who  seeks 
admission  to  the  United  States  on  or  after  November  18,  1988.  §  514(a)  of  the  Immigration  Act 
of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5053)  struck  "10  years"  and  inserted  "20  years", 
applicable  to  admissions  occurring  on  or  after  January  1,  1991. 
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immigrant  visa,  reentry  permit,  border  crossing  identification  card,  or  other  valid 
entry  document  required  oy  this  Act,  and  a  valid  unexpired  passport,  or  other  suit- 
able travel  document,  or  document  of  identity  and  nationality,  if  such  document  is 
required  under  the  regulations  issued  by  the  Attorney  General  pursuant  to  section 
211(a); 

(21)  Except  as  otherwise  specifically  provided  in  this  Act,  einy  immigrant  at  the 
time  of  application  for  admission  whose  visa  has  been  issued  without  compliance 
with  t^e  provisions  of  section  203; 

(22)  Aliens  who  are  ineligible  to  citizenship,  except  aliens  seeking  to  enter  as 
nonimmigrants;  or  persons  who  have  departed  from  or  who  have  remained  outside 
the  United  States  to  avoid  or  evade  training  or  service  in  the  armed  forces  in  time 
of  war  or  a  period  declared  by  the  President  to  be  a  national  emergency,  except 
aliens  who  were  at  the  time  of  such  departure  nonimmigrant  aliens  and  who  seek 
to  reenter  the  United  States  as  nonimmigrants; 

(23)  Any  alien  who — 

(A)  has  been  convicted  of  a  violation  of,  or  a  conspiracy  to  violate,  any 
law  or  regulation  of  a  State,  the  United  States,  or  a  foreign  country  relating 
to  a  controlled  substance  (as  defined  in  section  102  of  me  Controlled  Sub- 
stances Act  (21  U.S.C.  802));  or 

(B)  the  consular  officers  or  immigration  officers  know  or  have  reason 
to  believe  is  or  has  been  an  illicit  trafficker  in  any  such  controlled  sub- 
stance or  is  or  has  been  a  knowing  assistor,  abettor,  conspirator,  or  coUuder 
with  others  in  the  illicit  trafficking  in  any  such  controlled  substance; 

[(24)  Previously  repealed.] 

(25)  Aliens  (other  than  aliens  who  have  been  lawfully  admitted  for  permanent 
residence  and  who  are  returning  from  a  temporary  visit  abroad)  over  sixteen  years 
of  age,  physically  capable  of  reading,  who  cannot  read  and  understand  some  lan- 
guage or  dialect; 

(26)  Any  nonimmigrant  who  is  not  in  possession  of  (A)  a  passport  valid  for  a 
minimum  period  of  six  months  from  the  date  of  the  expiration  of  the  initial  period 
of  his  admission  or  contemplated  initial  period  of  stay  authorizing  him  to  return  to 
the  country  from  which  he  came  or  to  proceed  to  and  enter  some  other  country  dur- 
ing such  period;  and  (B)  at  the  time  of  application  for  admission  a  valid  non- 
immigrant visa  or  border  crossing  identification  card; 

(27)  Aliens  who  the  consular  officer  or  the  Attorney  General  knows  or  has  rea- 
son to  believe  seek  to  enter  tihe  United  States  solely,  principally,  or  incidentally  to 
engage  in  activities  which  would  be  nr^udicial  to  the  public  interest,  or  endeuiger 
the  welfare,  safety,  or  security  of  the  United  States; 

(28)  Ahens  who  are,  or  at  any  time  have  been,  members  of  any  of  the  following 
classes: 

(A)  Aliens  who  are  anarchists; 

(B)  Aliens  who  advocate  or  teach,  or  who  are  members  of  or  affiliated  with 
any  organization  that  advocates  or  teaches,  opposition  to  all  organized  govern- 
ment; 

(C)  Aliens  who  are  members  of  or  affiliated  with  (i)  the  Communist  Party 
of  the  United  States,  (ii)  any  other  totalitarian  party  of  the  United  States,  (iii) 
the  Communist  Political  Association,  (iv)  the  Communist  or  any  other  totali- 
tarian party  of  any  State  of  the  United  States,  of  any  foreign  state,  or  of  any 
political  or  geographical  subdivision  of  any  foreign  state,  (v)  any  section,  sub- 
sidiary, branch,  affiliate,  or  subdivision  of  any  such  association  or  party,  or  (vi) 
the  direct  predecessors  or  successors  of  any  such  association  or  party,  regardless 
of  what  name  such  group  or  organization  may  have  used,  may  now  bear,  or  may 
hereafter  adopt:  Provided,  That  nothing  in  this  paragraph,  or  in  any  other  pro- 
vision of  this  Act,  shall  be  construed  as  declarmg  that  the  Communist  Party 
does  not  advocate  the  overthrow  of  the  Government  of  the  United  States  by 
force,  violence,  or  other  unconstitutional  means; 

(D)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph  who  ad- 
vocate the  economic,  international,  and  governmental  doctrines  of  world  com- 
munism or  the  establishment  in  the  United  States  of  a  totalitarian  dictatorship, 
or  who  are  members  of  or  affiliated  with  any  organization  that  advocates  the 
economic,  international,  and  governmental  doctrines  of  world  communism  or  the 
establishment  in  the  United  States  of  a  totaliteu-ian  dictatorship,  either  through 
its  own  utterances  or  through  any  written  or  printed  publications  issued  or  piib- 
lished  by  or  with  the  permission  or  consent  of  or  under  the  authority  of  such 
organization  or  paid  for  by  the  funds  of,  or  funds  furnished  by,  such  organiza- 
tion; 

(E)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph,  who  are 
members  of  or  affiliated  with  any  organization  during  the  time  it  is  registered 
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or  required  to  be  registered  under  section  7  of  the  Subversive  Activities  Control 
Act  oi  1950,  unless  such  aliens  establish  that  they  did  not  have  knowledge  or 
reason  to  believe  at  the  time  they  became  members  of  or  affiliated  with  such 
an  organization  (and  did  not  thereafter  and  prior  to  the  date  upon  which  such 
on;anization  was  so  registered  or  so  required  to  be  registered  have  such  knowl- 
ec^e  or  reason  to  believe)  that  such  organization  was  a  Communist  organiza- 
tion; 

(F)  Aliens  who  advocate  or  teach  or  who  are  members  of  or  affiliated  with 
any  organization  that  advocates  or  teaches  (i)  the  overthrow  by  force,  violence, 
or  other  unconstitutional  means  of  the  Government  of  the  United  States  or  of 
all  forms  of  law;  or  (ii)  the  duty,  necessity,  or  propriety  of  the  unlawful  assault- 
ing or  killing  of  any  officer  or  officers  (either  of  specific  individuals  or  of  officers 
generally)  of  the  Government  of  the  United  States  or  of  any  other  organized 
government,  because  of  his  or  their  official  character;  or  (iii)  tiie  unlawful  dam- 
age, injury,  or  destruction  of  property;  or  (iv)  sabotage; 

(G)  Al  lens  who  write  or  publish,  or  cause  to  be  written  or  published,  or  who 
knowingly  circulate,  distribute,  print,  or  display,  or  knowingly  cause  to  be  cir- 
culated, distributed,  printed,  published,  or  displayed,  or  who  knowingly  have  in 
their  possession  for  the  purpose  of  circulation,  publication,  distribution,  or  dis- 
plajr,  any  written  or  printed  matter,  advocating  or  teaching  opposition  to  all  or- 
ganized government,  or  advocating  or  teaching  (i)  the  overthrow  by  force,  vio- 
lence, or  other  unconstitutional  means  of  the  Government  of  the  United  States 
or  of  sdl  forms  of  law;  or  (ii)  the  duty,  necessitjir,  or  propriety  of  the  unlawful 
assaulting  or  killing  of  any  officer  or  officers  (either  of  specific  individuals  or 
of  officers  generally)  of  the  Government  of  the  United  States  or  of  any  other  or- 
ganized government,  because  of  his  or  their  official  character;  or  (iii)  the  unlaw- 
ful damage,  iiviury,  or  destruction  of  property;  or  (iv)  sabotage;  or  (v)  the  eco- 
nomic, international,  and  governmental  doctrines  of  world  communism  or  the 
establishment  in  the  United  States  of  a  totalitarian  dictatorship; 

(H)  Aliens  who  are  members  of  or  affiliated  with  any  organization  that 
writes,  circulates,  distributes,  prints,  publishes,  or  displays,  or  causes  to  be 
written,  circulated,  distributed,  printed,  published,  or  displayed,  or  that  has  in 
its  possession  for  the  purpose  oi  circulation,  distribution,  publication,  issue,  or 
display,  any  written  or  printed  matter  of  the  character  described  in  paragraph 
(G); 

(I)  Any  alien  who  is  within  any  of  the  classes  described  in  subparagraphs 
(B),  (C),  (D),  (E),  (F),  (G),  and  (H)  of  this  paragraph  because  of  membership  in 
or  affiliation  with  a  party  or  organization  or  a  section,  subsidiary,  branch,  affili- 
ate, or  subdivision  thereof,  may,  if  not  otherwise  ineligible,  be  issued  a  visa  if 
such  alien  establishes  to  tiie  satisfaction  of  the  consular  officer  when  applying 
for  a  visa  and  the  consular  officer  finds  that  (i)  such  membership  or  afnfiation 
is  or  was  involuntary,  or  is  or  was  solely  when  under  sixteen  years  of  age,  by 
operation  of  law,  or  for  purposes  of  obtaining  employment,  food  rations,  or  other 
essentials  of  living  and  where  necessary  for  such  purposes,  or  (ii)(a)  since  the 
termination  of  such  membership  or  affiliation,  such  alien  is  and  has  been,  for 
at  least  five  years  prior  to  the  date  of  the  application  for  a  visa,  actively  opposed 
to  the  doctrine,  program,  principles,  and  ideology  of  such  party  or  organization 
or  the  section,  subsidiary,  orancn,  or  affiliate  or  subdivision  thereof  and  (b)  the 
admission  of  such  alien  into  the  United  States  would  be  in  the  public  interest. 
Any  such  alien  to  whom  a  visa  has  been  issued  under  the  provisions  of  this  sub- 
paragraph may,  if  not  otherwise  inadmissible,  be  admitted  into  the  United 
States  if  he  shall  establish  to  the  satisfaction  of  the  Attorney  (Jeneral  when  ap- 
pljring  for  admission  to  the  United  States  and  the  Attorney  General  finds  that 
(i)  such  membership  or  affiliation  is  or  was  involvmtary,  or  is  or  was  solely 
when  under  sixteen  years  of  age,  by  operation  of  law,  or  for  purposes  of  obtain- 
ing employment,  food  rations,  or  other  essentials  of  living  and  when  necessary 
for  such  purposes,  or  (ii)(a)  since  the  termination  of  such  membership  or  affili- 
ation, such  alien  is  and  has  been,  for  at  least  five  years  prior  to  the  date  of  the 
application  for  admission  actively  opposed  to  the  doctrine,  program,  principles, 
and  ideology  of  such  party  or  organization  or  the  section,  siibsidiary,  branch,  or 
affiliate  or  subdivision  tnereof,  and  (b)  the  admission  of  such  alien  into  the 
United  States  would  be  in  the  public  interest.  The  Attorney  General  shall 
promptly  make  a  detailed  report  to  the  Congress  in  the  case  of  each  alien  who 
IS  or  shall  be  admitted  into  the  United  States  under  (ii)  of  this  subparagraph; 
(29)  Aliens  with  respect  to  whom  the  consular  officer  or  the  Attorney  General 

knows  or  has  reasonable  ground  to  believe  probably  would,  after  entry,  (A)  engage 
in  activities  which  would  be  prohibited  by  the  laws  of  the  United  States  relating 
to  espionage,  sabotage,  public  disorder,  or  in  other  activity  subversive  to  the  na- 
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tional  security,  (B)  engage  in  any  activity  a  purpose  of  which  is  the  opposition  to, 
or  the  control  or  overthrow  of,  the  Government  of  the  United  States,  by  force,  vio- 
lence, or  other  unconstitutional  means,  or  (C)  join,  affiliate  with,  or  participate  in 
the  activities  of  any  organization  which  is  registered  or  required  to  be  registered 
under  section  7  of  the  Subversive  Activities  Control  Act  of  1950; 

(30)  Any  alien  accompanying  another  alien  ordered  to  be  excluded  and  deported 
and  certified  to  be  helpless  from  sickness  or  mentcd  or  physical  disability  or  infancy 
pursuant  to  section  237(e),  whose  protection  or  guardiansmp  is  required  by  the  alien 
ordered  excluded  and  deported; 

(31)  Any  alien  who  at  any  time  shall  have,  knowingly  and  for  gain,  encouraged, 
induced,  assisted,  abetted,  or  aided  any  other  alien  to  enter  or  to  try  to  enter  the 
United  States  in  violation  of  law; 

(32)  Aliens  who  are  graduates  of  a  medical  school  not  accredited  by  a  body  or 
bodies  approved  for  the  purpose  by  the  Secretary  of  Education  (regardless  of  wheth- 
er such  school  of  medicine  is  in  the  United  States)  and  are  coming  to  the  United 
States  principally  to  perform  services  as  members  of  the  medical  profession,  except 
such  aliens  who  nave  passed  parts  I  and  II  of  the  National  Board  of  Medical  Exam- 
iners Examination  (or  an  equivalent  examination  as  determined  by  the  Secretary  of 
Health  and  Human  Services)  and  who  are  competent  in  oral  and  written  English. 
The  exclusion  of  aliens  under  this  paragraph  snail  apply  to  preference  immigrant 
aliens  described  in  section  203(a)  (3)  and  (6)  and  to  nonpreference  immigrant  aliens 
described  in  section  203(a)(7).  For  the  purposes  of  this  paragraph,  an  alien  who  is 
a  graduate  of  a  medical  school  shall  be  considered  to  nave  passed  parts  I  and  II 
of  the  National  Board  of  Medical  Examiners  examination  if  the  alien  was  fully  and 
permanently  licensed  to  practice  medicine  in  a  State  on  January  9,  1978,  and  was 
practicing  medicine  in  a  State  on  that  date; 

(33)  Any  alien  who  during  the  period  beginning  on  March  23,  1933,  and  ending 
on  May  8,  1945,  under  the  direction  of,  or  in  association  with — 

(A)  the  Nazi  government  in  Gtermany, 

(B)  any  government  in  any  area  occupied  by  the  military  forces  of  the  Nazi 
government  of  Germany, 

(C)  any  government  established  with  the  assistance  or  cooperation  of  the 
Nazi  government  of  Germany,  or 

(D)  any  government  which  was  an  ally  of  the  Nazi  government  of  Germany, 
ordered,  incited,  assisted,  or  otherwise  participated  in  the  persecution  of  any  person 
because  of  race,  religion,  national  origin,  or  political  opinion; 

(34)  3  Any  alien  who  has  committed  in  the  United  States  any  serious  criminal 
offense,  as  defined  in  section  101(h),  for  whom  immunity  from  criminal  jurisdiction 
was  exercised  with  respect  to  that  offense,  who  as  a  consequence  of  the  offense  and 
the  exercise  of  immumty  has  departed  the  United  States,  and  who  has  not  subse- 
quently submitted  fully  to  the  jurisdiction  of  the  court  in  the  United  States  with 
jurisdiction  over  the  onense. 

(b)  The  provisions  of  paragraph  (25)  of  subsection  (a)  shall  not  be  applicable  to 
any  alien  who  (1)  is  the  parent,  grandparent,  spouse,  daughter,  or  son  of  an  admissi- 
ble alien,  or  any  alien  lawfully  admitted  for  permanent  residence,  or  any  citizen  of 
the  United  States,  if  accompanying  such  admissible  alien,  or  coming  to  join  such  cit- 
izen or  alien  lawfully  admitted,  and  if  otherwise  admissible,  or  (2)  proves  that  he 
is  seeking  admission  to  the  United  States  to  avoid  religious  persecution  in  the  coun- 
try of  his  last  permanent  residence,  whether  such  persecution  be  evidenced  by  overt 
acts  or  by  laws  or  governmental  regulations  that  discriminate  against  such  alien  or 
any  group  to  which  he  belongs  because  of  his  religious  faith.  For  the  purpose  of 
ascertaining  whether  an  alien  can  read  under  paragraph  (25)  of  subsection  (a),  the 
consular  omcers  and  immigration  officers  shall  be  furnished  with  slips  of  uniform 
size,  prepared  under  direction  of  the  Attorney  Greneral,  each  containing  not  less 
than  thirty  nor  more  than  forty  words  in  ordinary  use,  printed  in  plainly  legible 
type,  in  one  of  the  various  languages  or  dialects  of  immigrants.  Each  alien  may  des- 
ignate the  particular  language  or  dialect  in  which  he  desires  the  examination  to  be 
made  and  shall  be  required  to  read  and  understand  the  words  printed  on  the  slip 
in  such  language  or  dialect. 

(c)  Aliens  lawfully  admitted  for  permanent  residence  who  temporarily  proceeded 
abroad  voluntarily  and  not  under  an  order  of  deportation,  and  who  are  returning 
to  a  lawful  unrelinquished  domicile  of  seven  consecutive  years,  may  be  admitted  in 
the  discretion  of  the  Attorney  General  without  regard  to  the  provisions  of  paragraph 
(1)  through  (25)  and  paragraphs  (30)  and  (31)  of  subsection  (a).  Nothing  contained 


3§131(a)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and  1991  (Pub.  L.  101- 
246,  Feb.  16,  1990,  104  Stat.  31)  added  paragraph  (34). 
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in  this  subsection  shall  limit  the  authority  of  the  Attorney  General  to  ezerdse  the 
discretion  vested  in  him  under  section  211(b).'* 

(d)  (1)  The  provisions  of  paragraphs  (ll)  and  (25)  of  subsection  (a)  shall  not  be 
applicable  to  any  alien  who  in  good  faith  is  seeking  to  enter  the  United  States  as 
a  nonimmigrant. 

(2)  The  provisions  of  paragraph  (28)  of  subsection  (a)  of  this  section  shall  not 
be  applicable  to  any  alien  who  is  seeking  to  enter  the  United  States  temporarily  as 
a  nonimmigrant  under  paragraph  (16)(A)(iii)  or  (15)(G)(v)  of  section  101(a). 

(3)  Except  as  provided  in  this  subsection,  an  alien  (A)  who  is  applying  for  a  non- 
immigrant visa  and  is  known  or  believed  by  the  consular  officer  to  be  ineligible  for 
such  visa  under  one  or  more  of  the  paragraphs  enumerated  in  subsection  (a)  (other 
than  paragraphs  (27),  (29),  and  (33)),  msiy,  after  approval  by  the  Attorney  Gteneral 
of  a  recommendation  by  the  Secretary  of  State  or  by  the  consular  officer  that  the 
alien  be  admitted  temporarily  despite  his  inadmissibility,  be  granted  such  a  visa 
and  may  be  admitted  into  the  United  States  temporarily  as  a  nonimmigrant  in  the 
discretion  of  the  Attorney  General,  or  (B)  who  is  inadmissible  under  one  or  more 
of  the  paragraphs  enumerated  in  subsection  (a)  (other  than  paragraphs  (27),  (29), 
and  (33)),  but  who  is  in  possession  of  appropriate  documents  or  is  granted  a  waiver 
thereof  and  is  seeking  admission,  may  be  admitted  into  the  United  States  tempo- 
rarily as  a  nonimmigrant  in  the  discretion  of  the  Attorney  General. 

(4)  Either  or  both  of  the  requirements  of  pEuragraph  (26)  of  subsection  (a)  may 
be  waived  by  the  Attorney  General  and  the  Secretary  of  State  acting  jointly  (A)  on 
the  basis  of  unforeseen  emergency  in  individual  cases,  or  (B)  on  the  basis  of  reci- 
procity with  respect  to  nationals  of  foreign  contiguous  territory  or  of  adjacent  is- 
lands and  residents  thereof  having  a  common  nationality  with  such  nationals,  or  (C) 
in  the  case  of  aliens  proceeding  in  immediate  and  continuous  transit  through  the 
United  States  under  contracts  authorized  in  section  238(c). 

(5)  (A)  The  Attorney  General  may,  except  as  provided  in  subpara^aph  (B)  or  in 
section  214(f),  in  his  discretion  parole  into  the  United  States  temporarily  under  such 
conditions  as  he  may  prescribe  for  emergent  reasons  or  for  reasons  deemed  strictly 
in  the  public  interest  any  alien  applying  for  admission  to  the  United  States,  but 
such  parole  of  such  alien  shall  not  be  regarded  as  an  admission  of  the  alien  and 
when  the  purposes  of  such  parole  shall,  in  the  opinion  of  the  Attorney  General,  have 
been  served  the  alien  shall  forthwith  return  or  be  returned  to  the  custody  from 
which  he  was  paroled  and  thereafter  his  case  shall  continue  to  be  dealt  with  in  the 
same  manner  as  that  of  any  other  applicant  for  admission  to  the  United  States. 

(B)  The  Attorney  General  may  not  parole  into  the  United  States  an  alien  who 
is  a  refugee  unless  the  Attorney  General  determines  that  compelling  reasons  in  the 
public  interest  with  respect  to  that  particular  alien  require  that  the  alien  be  paroled 
into  the  United  States  rather  than  be  admitted  as  a  refugee  imder  section  207. 

(6)  The  Attorney  General  shall  prescribe  conditions,  including  exaction  of  such 
bonds  as  may  be  necessary,  to  control  and  regulate  the  admission  and  return  of  ex- 
cludable aliens  applying  for  temporaiy  admission  under  this  subsection. 

(7)  The  provisions  of  subsection  (a)  of  this  section,  except  paragraphs  (20),  (21), 
and  (26),  shall  be  applicable  to  any  alien  who  shall  leave  Guam,  Puerto  Rico,  or  the 
Virgin  Islands  of  the  United  States,  and  who  seeks  to  enter  the  continental  United 
States  or  any  other  place  under  the  jurisdiction  of  the  United  States.  Any  alien  de- 
scribed in  this  paragraph,  who  is  excluded  from  admission  to  the  United  States, 
shall  be  immediately  deported  in  the  manner  provided  hy  section  237(a)  of  this  Act. 

(8)  Upon  a  basis  of  reciprocity  accredited  officials  of  foreign  governments,  their 
immediate  families,  attendants,  servants,  and  personal  employees  may  be  admitted 
in  immediate  and  continuous  transit  through  the  United  States  without  regard  to 
the  provisions  of  this  section  except  paragraphs  (26),  (27),  and  (29)  of  subsection  (a) 
of  this  section. 

(9)  The  provisions  of  paragraph  (7)  of  subsection  (a)  shall  not  be  applicable  to 
any  alien  who  is  seeking  to  enter  the  United  States  as  a  special  immigrant  under 
subparagraph  (E),  (F),  or  (G)  of  section  101(a)(27). 

(10)  The  provisions  of  paragraph  (15)  of  subsection  (a)  shall  not  be  applicable 
to  any  alien  who  is  seeking  to  enter  the  United  States  as  a  special  immigrant  under 
subparagraph  (E),  (F),  or  (G)  of  section  101(a)(27)  and  who  applies  for  admission  as 
such  a  special  immigrant  not  later  than  March  31,  1982. 

(e)  No  person  admitted  under  section  101(a)(15)(J)  or  acquiring  such  status 
after  admission  (i)  whose  participation  in  the  program  for  which  he  came  to  the 


«§  511(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29.  1990,  104  Stat.  5052)  added 
the  following  sentence,  applicable  to  admiBsions  occurring  after  November  29,  1990'  "The  first 
sentence  of  this  subsection  shall  not  apply  to  an  alien  who  has  been  convicted  of  an  aggravated 
felony  and  has  served  a  term  of  imprisonment  of  at  least  6  years.". 
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United  States  was  financed  in  whole  or  in  part,  directly  or  indirectly,  by  an  agency 
of  the  Government  of  the  United  States  or  oy  the  government  of  the  countarjc  of  his 
nationality  or  his  last  residence,  (ii)  who  at  the  time  of  admission  or  acquisition  of 
status  under  section  101(a)(15)(J)  was  a  national  or  resident  of  a  country  which  the 
Director  of  the  United  States  Information  Agency  pursuant  to  regulations  prescribed 
by  him,  had  designated  as  clearly  requiring  the  services  of  persons  engaged  in  the 
field  of  specialized  knowledge  or  skill  in  which  the  alien  was  engaged,  or  (iii)  who 
came  to  the  United  States  or  acquired  such  status  in  order  to  receive  graduate  medi- 
cal education  or  training,  shall  be  eligible  to  apply  for  an  immigrant  visa,  or  for  per- 
manent residence,  or  for  a  nonimmigrant  visa  under  section  101(a)(15)(H)  or  section 
101(a)(15)(L)  until  it  is  established  that  such  person  has  resided  and  been  physically 
present  in  the  country  of  his  nationality  or  his  last  residence  for  an  a^regate  of 
a  least  two  years  following  departure  from  the  United  States:  Provided,  That  upon 
the  favorable  recommendation  of  the  Director,  pursuant  to  the  request  of  an  inter- 
ested United  States  Government  agency,  or  of  the  Commissioner  of  Immigration  and 
Naturalization  after  he  has  determined  that  departure  from  the  Umted  States 
would  impose  exceptional  hardship  upon  the  alien  s  spouse  or  child  (if  such  spouse 
or  child  is  a  citizen  of  the  Unitea  States  or  a  lawfully  resident  alien),  or  that  the 
alien  cannot  return  to  the  country  of  his  nationality  or  last  residence  because  he 
would  be  subject  to  persecution  on  account  of  race,  religion,  or  political  opinion,  the 
Attorney  General  may  waive  the  requirement  of  such  two-year  foreign  residence 
abroad  in  the  case  of  any  alien  whose  admission  to  the  United  States  is  found  by 
the  Attorney  General  to  be  in  the  public  interest:  And  provided  further.  That,  except 
in  the  case  of  an  alien  described  in  clause  (iii),  the  Attorney  General  may,  upon  the 
favorable  recommendation  of  the  Director,  waive  such  two-year  foreign  residence  re- 
quirement in  any  case  in  which  the  foreign  counti^y  of  the  alien's  nationality  or  last 
residence  has  furnished  the  Director  a  statement  m  writing  that  it  has  no  objection 
to  such  waiver  in  the  case  of  such  alien. 

(f)  Whenever  the  President  finds  that  the  entry  of  any  aliens  or  of  any  class 
of  aliens  into  the  United  States  would  be  detrimental  to  the  interests  of  the  United 
States,  he  may  by  proclamation,  and  for  such  period  as  he  shall  deem  necessary, 
suspend  the  entr>^  of  all  aliens  or  any  class  of  aliens  as  immigrants  or 
nonmimigrants,  or  impose  on  the  entry  of  aliens  any  restrictions  he  may  deem  to 
be  appropriate. 

(g)  Any  alien  who  is  excludable  from  the  United  States  under  paragraph  (1)  of 
subsection  (a)  of  this  section,  or  any  alien  afflicted  with  tuberculosis  in  any  form 
who  (A)  is  the  spouse  or  the  unmarried  son  or  daughter,  or  the  minor  unmarried 
lawfully  adopted  child,  of  a  United  States  citizen,  or  of  an  alien  lawfully  admitted 
for  permanent  residence,  or  of  an  alien  who  has  been  issued  an  immigrant  visa,  or 
(B)  has  a  son  or  daughter  who  is  a  United  States  citizen,  or  an  alien  lawfully  admit- 
ted for  permanent  residence,  or  an  alien  who  has  been  issued  an  immigrant  visa, 
shall,  if  otherwise  admissible,  be  issued  a  visa  and  admitted  to  the  United  States 
for  permanent  residence  in  accordance  with  such  terms,  conditions,  and  controls,  if 
any,  including  the  giving  of  a  bond,  as  the  Attorney  General,  in  his  discretion  after 
consultation  with  the  Secretary  of  Health  and  Human  Services,  may  by  regulations 
prescribe.  Any  alien  excludable  under  paragraph  (3)  of  subsection  (a)  of  this  section 
because  of  past  history  of  mental  illness  who  has  one  of  the  same  family  relation- 
ships as  are  prescribed  in  this  subsection  for  aliens  afflicted  with  tuberculosis  and 
whom  the  Secretary  of  Health  and  Human  Services  finds  to  have  been  free  of  such 
mental  illness  for  a  period  of  time  sufficient  in  the  light  of  such  history  to  dem- 
onstrate recovery  shfdl  be  eligible  for  a  visa  in  accordance  with  the  terms  of  this 
subsection. 

(h)  Any  alien,  who  is  excludable  from  the  United  States  under  paragraph  (9), 
(10),  (12),  or  (34)  s  of  subsection  (a)  or  paragraph  (23)  of  such  subsection  as  such 
paragraph  relates  to  a  single  offense  of  simple  possession  of  30  grams  or  less  of  mar- 
ihuana, who  (A)  is  the  spouse  or  child,  including  a  minor  unmarried  adopted  child, 
of  a  United  States  citizen,  or  of  an  alien  lawfully  admitted  for  permanent  residence, 
or  (B)  has  a  son  or  daughter  who  is  a  United  States  citizen  or  an  alien  lawfully  ad- 
mitted for  permanent  residence,  shall,  if  otherwise  admissible,  be  issued  a  visa  and 
admitted  to  the  United  States  for  permanent  residence  (1)  if  it  shall  be  established 
to  the  satisfaction  of  the  Attorney  General  that  (A)  the  alien's  exclusion  would  result 
in  extreme  hardship  to  the  United  States  citizen  or  lawfully  resident  spouse,  parent, 
or  son  or  daughter  of  such  alien,  and  (B)  the  admission  to  the  United  States  of  such 
alien  would  not  be  contrary  to  the  national  welfare,  safety,  or  security  of  the  United 


B  Subsection  (h)  was  amended  by  §131(c)  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Pub.  L.  101-246,  Feb.  16,  1990,  104  Stat.  31)  by  striking  "or  (12)"  and 
inserting  "(12),  or  (34)". 
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states;  and  (2)  if  the  Attorney  General,  in  his  discretion,  and  pursuant  to  such 
terms,  conditions,  and  procedures  as  he  may  by  regulations  prescribe,  has  consented 
to  the  alien's  applying  or  reapplsring  for  a  visa  and  for  admission  to  the  United 

States. 

(i)  Any  alien  who  is  the  spouse,  parent,  or  child  of  a  United  States  citizen  or 
of  an  alien  lawfully  admitted  for  permanent  residence  and  who  is  excludable  be- 
cavise  (1)  he  seeks,  has  sought  to  procure,  or  has  procured,  a  visa  or  other  docu- 
mentation, or  entry  into  the  United  States,  or  other  benefit  under  this  Act  by  fraud 
or  misrepresentation,  or  (2)  he  admits  the  commission  of  perjury  in  connection 
therewith,  may  be  granted  a  visa  and  admitted  to  the  United  States  for  permsment 
residence,  if  otherwise  admissible,  if  the  Attorney  General  in  his  discretion  has  con- 
sented to  the  alien's  applying  or  reapplying  for  a  visa  and  for  admission  to  the  Unit- 
ed States. 

(j)(l)  The  additional  requirements  referred  to  in  section  101(a)(15)(J)  for  an 
alien  who  is  coming  to  the  United  States  under  a  program  under  which  he  will  re- 
ceive graduate  medical  education  or  training  are  as  follows: 

(A)  A  school  of  medicine  or  of  one  of  the  other  health  professions,  which  is 
accredited  by  a  body  or  bodies  approved  for  the  purpose  by  the  Secretary  of 
Education,  has  agreed  in  writing  to  provide  the  graduate  medical  education  or 
training  under  the  pro-am  for  which  the  alien  is  coming  to  the  United  States 
or  to  assume  responsibility  for  arranging  for  the  provision  thereof  by  an  appro- 
priate public  or  nonprofit  private  institution  or  agency,  except  that,  in  the  case 
of  such  an  agreement  by  a  school  of  medicine,  any  one  or  more  of  its  affiliated 
hospitals  which  are  to  participate  in  the  provision  of  the  graduate  medical  edu- 
cation or  training  must  join  in  the  agreement. 

(B)  Before  making  such  agreement,  the  accredited  school  has  been  satisfied 
that  the  alien  (i)  is  a  graduate  of  a  school  of  medicine  which  is  accredited  by 
a  body  or  bodies  approved  for  the  purpose  by  the  Secretary  of  Education  (re- 

fardless  of  whether  such  school  of  medicine  is  in  the  United  States);  or  (ii)(I) 
as  passed  parts  I  and  II  of  the  National  Board  of  Medical  Examiners  Examina- 
tion (or  an  equivalent  examination  as  determined  by  the  Secretary  of  Health 
and  Human  Services),  (11)  has  competency  in  oral  and  written  English,  (III)  will 
be  able  to  adapt  to  the  educational  and  cultural  environment  in  which  he  will 
be  receiving  his  education  or  training,  and  (IV)  has  adequate  prior  education 
and  training  to  participate  satisfactorily  in  the  program  for  which  he  is  coming 
to  the  United  States.  For  the  purposes  of  this  subparagraph,  an  alien  who  is 
a  graduate  of  a  medical  school  shall  be  considered  to  have  passed  parts  I  and 
II  of  the  National  Board  of  Medical  Examiners  examination  if  the  alien  was 
fully  and  permanently  licensed  to  practice  medicine  in  a  State  on  January  9, 
1978,  and  was  practicing  medicine  in  a  State  on  that  date. 

(C)  The  alien  has  made  a  commitment  to  return  to  the  country  of  his  na- 
tionality or  last  residence  upon  completion  of  the  education  or  training  for 
which  he  is  coming  to  the  United  States,  and  the  government  of  the  country 
of  his  nationality  or  last  residence  has  provided  a  written  assurance,  satisfac- 
tory to  the  Secretary  of  Health  and  Human  Services,  that  there  is  a  need  in 
that  country  for  persons  with  the  skills  the  alien  will  acquire  in  such  education 
or  training. 

(D)  The  duration  of  the  alien's  participation  in  the  program  of  graduate 
medical  education  or  training  for  which  the  alien  is  coming  to  the  United  States 
is  limited  to  the  time  typically  required  to  complete  such  program,  as  deter- 
mined by  the  Director  of  the  International  Communication  Agenpy  at  the  time 
of  the  alien's  entry  into  the  United  States,  based  on  criteria  which  are  estab- 
lished in  coordination  with  the  Secretary  of  Health  and  Human  Services  and 
which  take  into  consideration  the  published  requirements  of  the  medical  spe- 
cialty board  which  administers  such  education  or  training  program;  except 
that— 

(i)  such  duration  is  further  limited  to  seven  years  imless  the  alien  has 
demonstrated  to  the  satisfaction  of  the  Director  that  the  country  to  which 
the  alien  will  return  at  the  end  of  such  specialty  education  or  training  has 
an  exceptional  need  for  an  individual  trained  in  such  specialty,  and 

(ii)  the  alien  may,  once  and  not  later  than  two  years  after  the  date  the 
alien  enters  the  United  States  as  an  exchange  visitor  or  acquires  exchange 
visitor  status,  change  the  alien's  designated  program  of  graduate  medical 
education  or  training  if  the  Director  approves  the  change  and  if  a  commit- 
ment and  written  assurance  with  respect  to  the  alien's  new  program  have 
been  provided  in  accordance  with  subparagraph  (C). 

(E)  The  alien  furnishes  the  Attorney  Greneral  each  year  with  an  affidavit 
(in  such  form  as  the  Attorney  General  shall  prescribe)  that  attests  that  the 
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alien  (i)  is  in  good  standing  in  the  program  of  graduate  medical  education  or 
training  in  which  the  alien  is  participating,  and  (ii)  will  return  to  the  country 
of  his  nationality  or  last  residence  upon  completion  of  the  education  or  training 
for  which  he  came  to  the  United  States. 

(2)  (A)  Except  as  provided  in  subparagraph  (B),  the  requirements  of  subpara- 
graphs (A)  and  (B)(iii)(I)  of  paragraph  (1)  shall  not  apply  between  the  effective  date 
of  this  subsection  and  December  31,  1983,  to  any  alien  who  seeks  to  come  to  the 
United  States  to  participate  in  an  accredited  program  of  graduate  medical  education 

or  training  if  (i)  the  Secretary  of  Health  and  Human  Services  determines,  on  a  case- 
by-case  basis,  that  there  would  be  a  substantial  disruption  in  the  health  services 
provided  in  such  program  because  such  alien  was  not  permitted,  because  of  his  fail- 
ure to  meet  such  requirements,  to  enter  the  United  States  to  participate  in  such 
program,  and  (ii)  the  program  has  a  comprehensive  plan  to  reduce  reliance  on  alien 
physicians,  which  plan  the  Secretary  of  Health  and  Human  Services  finds,  in  ac- 
cordance with  criteria  published  by  the  Secretary,  to  be  satisfactory  and  to  include 
the  following: 

(I)  A  detailed  discussion  of  specific  problems  that  the  program  anticipates 
without  such  waiver  and  of  the  alternative  resources  and  methods  (including 
use  of  phvsician  extenders  and  other  paraprofessionals)  that  have  been  consid- 
ered and  nave  been  and  will  be  applied  to  reduce  such  disruption  in  the  delivery 
of  health  services. 

(II)  A  detailed  description  of  those  changes  of  the  program  (including  im- 
provement of  educational  and  medical  services  training)  which  have  been  con- 
sidered and  which  have  been  or  will  be  applied  which  would  make  the  program 
more  attractive  to  graduates  of  medical  schools  who  are  citizens  of  the  United 
States. 

(III)  A  detailed  description  of  the  recruiting  efforts  which  have  been  and 
will  be  undertaken  to  attract  graduates  of  medical  schools  who  are  citizens  of 

the  United  States. 

(IV)  A  detailed  description  and  analysis  of  how  the  program,  on  a  year-by- 
year  basis,  has  phased  down  and  will  phase  down  its  dependence  upon  aliens 
who  are  graduates  of  foreign  medical  schools  so  that  the  program  will  not  be 
dependent  upon  the  admission  to  the  program  of  any  additional  such  aliens 
after  December  31,  1983. 

(B)  In  the  administration  of  this  subsection,  the  Attorney  General  shall  take 
such  action  as  may  be  necessary  to  ensure  that  the  total  number  of  aliens  partici- 
pating (at  any  time)  in  programs  described  in  subparagraph  (A)  does  not,  because 
of  the  exemption  provided  by  such  subparagraph,  exceed  the  total  number  of  aliens 

participating  in  such  programs  on  the  effective  date  of  this  subsection.  The  Sec- 
retary of  Health  and  Human  Services,  in  coordination  with  the  Attorney  Greneral 
and  the  Director  of  the  International  Communication  Agenc^^,  shall  (i)  monitor  the 
issuance  of  waivers  under  subparagraph  (A)  and  the  needs  of  the  communities  (with 
respect  to  which  such  waivers  are  issued)  to  assure  that  quality  medical  care  is  pro- 
vided, and  (ii)  review  each  program  with  such  a  waiver  to  assure  that  the  plan  de- 
scribed in  subparagraph  (A)(ii)  is  being  carried  out  and  that  participants  in  such 
program  are  being  provided  appropriate  supervision  in  their  medical  education  and 
training. 

(C)  The  Secretary  of  Health  and  Himaan  Services,  in  coordination  with  the  At- 
torney General  and  flie  Director  of  the  International  Communication  Agency,  shall 
report  to  the  Congress  at  the  beginning  of  fiscal  years  1982  and  1983  on  the  dis- 
tribution (by  geography,  nationality,  and  medical  specialty  or  field  of  practice)  of  for- 
eign medical  graduates  in  the  United  States  who  have  received  a  waiver  under  sub- 
para^aph  (A),  including  an  analysis  of  the  dependence  of  the  various  communities 
on  aliens  who  are  in  medical  education  or  training  programs  in  the  various  medical 
specialties. 

(3)  The  Director  of  the  International  Communication  Agen^  annually  shall 
transmit  to  the  Congress  a  report  on  aliens  who  have  submitted  affidavits  described 
in  paragraph  (1)(E),  and  shall  include  in  such  report  the  name  and  address  of  each 
such  alien,  the  medical  education  or  training  program  in  which  such  alien  is  partici- 
pating, and  the  status  of  such  alien  in  that  program. 

(k)  Any  alien,  excludable  from  the  United  States  under  paragraph  (14),  (20),  or 
(21)  of  subsection  (a),  who  is  in  possession  of  an  immigrant  visa  may,  if  otherwise 
admissible,  be  admitted  in  the  discretion  of  the  Attorney  Greneral  if  the  Attorney 
General  is  satisfied  that  exclusion  was  not  known  to,  and  could  not  have  been 
ascertained  by  the  exercise  of  reasonable  diligence  by,  the  immigrant  before  the 
time  of  departure  of  the  vessel  or  aircraft  from  the  last  port  outside  the  United 
States  and  outside  foreign  contiguous  territory  or,  in  the  case  of  an  immigrant  com- 
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ing  from  foreign  contiguous  territory,  before  the  time  of  the  immigrant's  application 

for  admission. 

(1)  (1)  The  requirement  of  paragraph  (26)(B)  of  subsection  (a)  of  this  section  may 
be  waived  by  the  Attorney  GreneraT,  the  Secretary  of  State,  and  the  Secretaiy  of  the 
Interior,  acting  jointly,  in  the  case  of  an  alien  applying  for  admission  as  a  non- 
immigrant visitor  for  business  or  pleasure  and  solely  for  entry  into  and  stay  on 
Guam  for  a  period  not  to  exceed  fifteen  days,  if  the  Attorney  General,  the  Secretary 
of  State  and!^  the  Secretary  of  the  Interior,  after  consultation  with  the  Governor  of 
Guam,  jointly  determine  that — 

(A)  an  adequate  arrival  and  departure  control  system  has  been  developed 
on  Gu£un,  and 

(B)  such  a  waiver  does  not  represent  a  threat  to  the  welfare,  safety,  or  secu- 
rity of  the  United  States  or  its  territories  and  commonwealths. 

(2)  An  alien  may  not  be  provided  a  waiver  under  this  subsection  unless  the 
alien  has  waived  any  right — 

(A)  to  review  or  appeal  under  this  Act  of  an  immigration  officer's  deter- 
mination as  to  the  admissibility  of  the  alien  at  the  port  of  entry  into  Guam,  or 

(B)  to  contest,  other  than  on  the  basis  of  an  application  for  asylum,  any  ac- 
tion for  deportation  against  the  alien. 

(3)  If  adequate  appropriated  funds  to  carry  out  this  subsection  are  not  otherwise 
available,  the  Attorney  General  is  authorized  to  accept  from  the  Government  of 
Guam  such  funds  as  may  be  tendered  to  cover  all  or  any  part  of  the  cost  of  adminis- 
tration and  enforcement  of  this  subsection. 

(m)(l)s  The  qualifications  referred  to  in  section  101(a)(15)(H)(i)(a),  with  respect 
to  an  alien  who  is  coming  to  the  United  States  to  perform  nursing  services  for  a 
facility,  are  that  the  alien — 

(A)  has  obtained  a  full  and  unrestricted  license  to  practice  professional 
nursing  in  the  country  where  the  alien  obtained  nursing  education  or  has  re- 
ceived nursing  education  in  the  United  States  or  Canada; 

(B)  has  passed  an  appropriate  examination  (recognized  in  regulations  pro- 
mulgated in  consultation  with  the  Secretary  of  Hefdth  and  Human  Services;  or 
has  a  full  and  unrestricted  license  under  State  law  to  practice  professional  nurs- 
ing in  the  State  of  intended  employment;  and 

(C)  is  fully  qualified  and  eligiDle  under  the  laws  (including  such  temporary- 
or  interim  licensing  requirements  which  authorize  the  nurse  to  be  employed) 
governing  the  place  of  intended  employment  to  engage  in  the  practice  of  profes- 
sional nursing  as  a  registered  nurse  immediately  upon  admission  to  the  United 
States  and  is  authorized  under  such  laws  to  be  employed  by  the  facility. 

(2)(A)  The  attestation  referred  to  in  section  101(a)(15)(H)(i)(a)  is  an  attestation 
as  to  the  following: 

(i)  There  would  be  a  substantial  disruption  through  no  foult  of  the  facility 
in  the  delivery  of  health  care  services  of  the  facility  without  the  services  of  such 
an  alien  or  aliens. 

(ii)  The  employment  of  the  alien  will  not  adversely  affect  the  wages  and 
working  conditions  of  registered  nurses  similarly  employed. 

(iii)  The  alien  employed  by  the  facility  will  be  paid  the  wage  rate  for  reg- 
istered nurses  similarly  employed  by  the  facility. 

(iv)  Either  (I)  the  facility  has  taken  and  is  taking  timely  and  significant 
steps  designed  to  recruit  and  retain  sufficient  registered  nurses  who  are  United 
States  citizens  or  immigrants  who  are  authorized  to  perform  nursing  services, 
in  order  to  remove  as  quickly  as  reasonably  possible  the  dependence  of  the  facil- 
ity on  nonimmigrant  registered  nurses,  or  (II)  the  facility  is  subject  to  an  ap- 
proved State  plan  for  the  recruitment  and  retention  of^  nurses  (described  in 
paragrapli  (3)). 

(v)  There  is  not  a  strike  or  lockout  in  the  course  of  a  labor  dispute,  and 
the  employment  of  such  an  alien  is  not  intended  or  designed  to  influence  an 
election  for  a  bargaining  representative  for  registered  nurses  of  the  facility. 

(vi)  At  the  time  of  the  filing  of  the  petition  for  registered  nurses  under  sec- 
tion 101(a)(15)(H)(i)(a),  notice  of  the  filing  has  been  provided  by  the  facility  to 
the  bargaining  representative  of  the  registered  nurses  at  the  facility  or,  where 
there  is  no  such  bargaining  representative,  notice  of  the  filing  has  been  pro- 


« Subsection  (m)  was  added  by  §3(b)  of  the  Immigration  Nursing  Relief  Act  of  1989  (Pub.  L. 
101—238,  Dec.  18,  1989),  and  applies,  imder  §3(d)  of  such  Act,  to  "classification  petitions  filed 
for  nonimmigrant  status  only  during  the  5-year  period  beginning  on  [September  1,  1990]  the 
first  day  of  the  9th  month  beginning  after  the  date  of  the  enactment  of  this  Act".  For  provision 
relating  to  regulations  and  implementation  of  this  subsection,  see  §3(c)  of  such  Act,  shown  in 
Appendix  II.I. 
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vided  to  registered  nurses  employed  at  the  facility  through  posting  in  conspicu- 
ous locations. 

A  facility  is  considered  not  to  meet  clause  (i)  (relating  to  an  attestation  of  a  substan- 
tial disruption  in  delivery  of  health  care  services)  if  the  facility,  within  the  previous 
year,  laid  off  registered  nurses.  Nothing  in  clause  (iv)  shall  be  construed  as  requir- 
ing a  facility  to  have  taken  significant  steps  described  in  such  clause  before  the  date 
of  the  enactment  of  this  subsection. 

(B)  For  purposes  of  subparagraph  (A)(iv)(I),  each  of  the  following  shall  be  con- 
sidered a  significant  step  reasonably  designed  to  recruit  and  retain  registered 
nurses: 

(i)  Operating  a  training  program  for  re^stered  nurses  at  the  facility  or  fi- 
nancing (or  providing  participation  in)  a  training  program  for  registered  nurses 
elsewhere. 

(ii)  Providing  career  development  programs  and  other  methods  of  facilitat- 
ing health  care  workers  to  become  registered  nurses. 

(iii)  Paying  registered  nurses  wages  at  a  rate  higher  than  currently  being 
paid  to  registered  nurses  similarly  employed  in  the  geographic  area. 

(iv)  Providing  adequate  support  services  to  free  registered  nurses  from  ad- 
ministrative and  other  nonnursing  duties. 

(v)  Providing  reasonable  opportunities  for  meaningful  salary  advancement 
by  registered  nurses. 

The  steps  described  in  this  subparagraph  shall  not  be  considered  to  be  an  exclusive 
list  of  the  significant  steps  that  may  be  taken  to  meet  the  conditions  of  subpara- 
graph (A)(iv)(I).  Nothing  herein  shall  require  a  facility  to  take  more  than  one  step, 
if  the  facility  can  demonstrate  that  taking  a  second  step  is  not  reasonable. 

(C)  Subject  to  subparagraph  (E),  an  attestation  luider  subparagraph  (A)  shall — 

(i)  expire  at  the  end  of  the  1-year  period  beginning  on  the  date  of  its  filing 
with  the  Secretary  of  Labor,  and 

(ii)  apply  to  petitions  filed  during  such  1-year  period  if  the  facility  states 
in  each  such  petition  that  it  continues  to  comply  with  the  conditions  in  the  at- 
testation. 

(D)  A  faciUty  may  meet  the  requirements  under  this  paragraph  with  respect  to 
more  than  one  registered  nurse  in  a  single  petition. 

(E)  (i)  The  Secretary  of  Labor  shall  compile  and  make  available  for  public  exam- 
ination in  a  timely  manner  in  Washington,  D.C.,  a  list  identifying  facilities  which 
have  filed  petitions  for  nonimmigrants  imder  section  101(a)(15)(H)(i)(a)  and,  for  each 
such  facility,  a  copy  of  the  facility's  attestation  under  subparagraph  (A)  (and  accom- 
panying documentation)  and  each  such  petition  filed  by  the  facility. 

(ii)  The  Secretary  of  Labor  shall  establish  a  process  for  the  receipt,  investiga- 
tion, and  disposition  of  complaints  respecting  a  facility's  failure  to  meet  conditions 
attested  to  or  a  facility's  misrepresentation  of  a  material  fact  in  an  attestation.  Com- 
plaints may  be  filed  b^  any  aggrieved  person  or  organization  (including  bargaining 
representatives,  associations  deemed  appropriate  by  the  Secretary,  and  other  ag- 
grieved parties  as  determined  under  regulations  of  the  Secretary).  The  Secretary 
shall  conduct  an  investigation  under  this  clause  if  there  is  reasonable  cause  to  be- 
lieve tiiat  a  facility  fails  to  meet  conditions  attested  to. 

(iii)  Under  such  process,  the  Secretary  shall  provide,  within  180  days  after  the 
date  such  a  complaint  is  filed,  for  a  determination  as  to  whether  or  not  a  basis  ex- 
ists to  make  a  finding  described  in  clause  (iv).  If  the  Secretary  determines  that  such 
a  basis  exists,  the  Secretary  shall  provide  for  notice  of  such  determination  to  the 
interested  parties  and  an  opportunity  for  a  hearing  on  the  complaint  within  60  days 
of  the  date  of  the  determination. 

(iv)  If  the  Secretary  of  Labor  finds,  after  notice  and  opportunity  for  a  hearing, 
that  a  facility  (for  which  an  attestation  is  made)  has  failed  to  meet  a  condition  at- 
tested to  or  that  there  was  a  misrepresentation  of  material  fact  in  the  attestation, 
the  Secretary  shall  notify  the  Attorney  General  of  such  finding  and  may,  in  addi- 
tion, impose  such  other  administrative  remedies  (including  civil  monetary  penalties 
in  an  amount  not  to  exceed  $1,000  per  violation)  as  the  Secretary  determines  to  be 
appropriate.  Upon  receipt  of  such  notice,  the  Attorney  General  shall  not  approve  pe- 


'§  162(f)(2)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5012) 
added  at  the  end  the  following  sentence,  effective  as  if  included  in  the  Immigration  Nursing  Re- 
lief Act  of  1989:  "In  the  case  of  an  alien  for  whom  an  employer  has  filed  an  attestation  under 
this  subparagraph  and  who  is  performing  services  at  a  worksite  other  than  the  employer's  or 
other  than  a  worksite  controlled  by  the  employer,  the  Secretary  may  waive  such  rec[uirement8 
for  the  attestation  for  the  worksite  as  may  be  appropriate  in  order  to  avoid  duplicative  attesta- 
tions, in  cases  of  temporary,  emergency  circumstances,  with  respect  to  information  not  within 
the  knowledge  of  the  attestor,  or  for  other  good  cause.". 
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titions  filed  with  respect  to  a  facility  during  a  period  of  at  least  1  year  for  nurses 
to  be  employed  by  the  facility. 

(v)  In  addition  to  the  sanctions  provided  under  clause  (iv),  if  the  Secretary  of 
Labor  finds,  after  notice  and  an  opportunity  for  a  hearing,  that  a  facility  has  vio- 
lated the  condition  attested  to  under  subparagraph  (A)(iii)  (relating  to  payment  of 
registered  nurses  at  the  prevailing  wage  rate),  the  Secretary  shall  order  the  facility 
to  provide  for  payment  of  such  amounts  of  back  pay  as  may  be  required  to  comply 
with  such  condition. 

(3)  The  Secretary  of  Labor  shall  provide  for  a  process  under  which  a  State  may 
submit  to  the  Secretary  a  plan  for  the  recruitment  and  retention  of  United  States 
citizens  and  immigrants  who  are  authorized  to  perform  nursing  services  as  reg- 
istered nurses  in  facilities  in  the  State.  Such  a  plan  may  include  counseling  and 
educating  health  workers  and  other  individuals  concerning  the  employment  opportu- 
nities available  to  registered  nurses.  The  Secretary  shall  provide,  on  an  annual 
basis  in  consultation  with  the  Secretary  of  Health  and  Human  Services,  for  the  ap- 
proval or  disapproval  of  such  a  plan,  for  purposes  of  paragraph  (2)(A)(iv)(II).  Such 
a  plan  may  not  be  considered  to  be  approved  with  respect  to  the  facility  unless  the 
plan  provides  for  the  taking  of  significant  steps  described  in  paragraph  (2)(A)(iv)(I) 
with  respect  to  registered  nurses  in  the  facility. 

(4)  The  period  of  admission  of  an  alien  under  section  101(a)(15)(H)(i)(a)  shall  be 
for  an  initial  period  of  not  to  exceed  3  years,  subject  to  an  extension  for  a  period 
or  periods,  not  to  exceed  a  total  period  of  admission  of  5  years  (or  a  total  period 
of  admission  of  6  years  in  the  case  of  extraordinary  circumstances,  as  determined 
by  the  Attorney  Gteneral). 

(5)  For  purposes  of  this  subsection  and  section  101(a)(15)(H)(i)(a),  the  term  "fa- 
cility" includes  an  employer  who  employs  registered  nurses  in  a  home  setting. 


Section  241  of  the  INA  (before  revision  by  §§  602  &  603(b)  of 
P.L.  101-649): 

GENERAL  CLASSES  OF  DEPORTABLE  ALIENS 

Sec.  241.  (a)  Any  alien  in  the  United  States  (including  an  alien  crewman)  shall, 
upon  the  order  of  the  Attorney  General,  be  deported  who— 

(1)  at  the  time  of  entry  was  within  one  or  more  of  the  classes  of  aliens  ex- 
cludable by  the  law  existing  at  the  time  of  such  entry; 

(2)  entered  the  United  States  without  inspection  or  at  any  time  or  place 
other  than  as  designated  by  the  Attorney  General  or  is  in  the  United  States  in 
violation  of  this  Act  or  in  violation  of  any  other  law  of  the  United  States; 

(3)  hereafter,  within  five  years  after  entry,  becomes  institutionalized  at 
public  expense  because  of  mental  disease,  defect,  or  deficiency,  imless  the  alien 
can  show  that  such  disease,  defect,  or  deficiency  did  not  exist  prior  to  his  admis- 
sion to  the  United  States; 

(4)  [(A)]  is  convicted  of  a  crime  involving  moral  turpitude  committed  within 
five  years  after  entry  and  either  sentenced  to  confinement  or  confined  therefor 
in  a  prison  or  corrective  institution,  for  a  year  or  more,  or  who  at  any  time  after 
entry  is  convicted  of  two  crimes  involving  moral  turpitude,  not  arising  out  of 
a  single  scheme  of  criminal  misconduct,  regardless  of  whether  confined  therefor 
and  regardless  of  whether  the  convictions  were  in  a  single  trial;  or  (B)  is  con- 
victed of  an  aggravated  felony  at  any  time  after  entry; 

(5)  has  failed  to  comply  with  the  provisions  of  section  265  unless  he  estab- 
lishes to  the  satisfaction  of  the  Attorney  Greneral  that  such  failure  was  reason- 
ably excusable  or  was  not  willful,  or  has  been  convicted  under  section  266(c)  of 
this  title,  or  under  section  36(c)  of  the  Alien  Registration  Act,  1940,  or  has  been 
convicted  of  violating  or  conspiracy  to  violate  any  provision  of  the  Act  entitled 
"An  Act  to  require  the  registration  of  certain  persons  employed  by  agencies  to 
disseminate  propaganda  in  the  United  States,  and  for  other  purposes",  approved 
June  8,  1938,  as  amended,  or  has  been  convicted  under  section  1546  of  title  18 
of  the  United  States  Code; 

(6)  is  or  at  any  time  has  been,  after  entry,  a  member  of  any  of  the  following 
cleisses  of  aliens: 

(A)  Aliens  who  are  anarchists; 

(B)  Aliens  who  advocate  or  teach,  or  who  are  members  of  or  affiliated 
with  any  organization  that  advocates  or  teaches,  opposition  to  all  organized 
government; 
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(C)  Aliens  who  ar«?  members  of  or  affiliated  with  (i)  the  Communist 
Party  of  the  United  States;  (ii)  any  other  totalitarian  party  of  the  United 
States;  (iii)  the  Communist  Political  Association;  (iv)  the  Communist  or  any 
other  totalitarian  party  of  any  State  of  the  United  States,  of  any  foreign 
state,  or  of  any  political  or  geographical  subdivision  of  any  foreign  state;  (v) 
any  section,  subsidiary,  branch,  amliate,  or  subdivision  of  any  such  associa- 
tion or  party;  or  (vi)  the  direct  predecessors  or  successors  of  any  such  asso- 
ciation or  party,  regardless  of  what  name  such  groiip  or  organization  may 
have  used,  may  now  bear,  or  may  hereafter  adopt:  Provided,  That  nothing 
in  this  paragraph,  or  in  any  other  provision  of  this  Act,  shall  be  construed 
as  declaring  that  the  Communist  Party  does  not  advocate  the  overthrow  of 
the  Government  of  the  United  States  by  force,  violence,  or  other  unconstitu- 
tional means; 

(D)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph  who 
advocate  the  economic,  international,  and  governmental  doctrines  of  world 
communism  or  the  establishment  in  the  United  States  of  a  totalitarian  dic- 
tatorship, or  who  are  members  of  or  affiliated  with  any  organization  that 
advocates  the  economic,  international,  and  governmental  doctrines  of  world 
communism  or  the  establishment  in  the  United  States  of  a  totalitarian  dic- 
tatorship, either  through  its  own  utterances  or  through  any  written  or 
printed  publications  issued  or  published  by  or  with  the  permission  or  con- 
sent of  or  under  the  authority  of  such  organization  or  paid  for  by  the  funds 
of,  or  funds  furnished  by,  sucn  organization; 

(E)  Aliens  not  within  any  of  the  other  provisions  of  this  paragraph,  who 
are  members  of  or  affiliated  with  any  organization  during  the  time  it  is  reg- 
istered or  required  to  be  registered  under  section  7  of  the  Subversive  Activi- 
ties Control  Act  of  1950,  unless  such  aliens  establish  that  they  did  not  have 
Imowledge  or  reason  to  believe  at  the  time  they  became  members  of  or  af- 
filiated with  such  an  organization  (and  did  not  thereafter  and  prior  to  the 
date  upon  which  such  organization  was  so  registered  or  so  required  to  be 
registered  have  such  knowledge  or  reason  to  believe)  that  such  organization 
was  a  Communist  organization; 

(F)  Aliens  who  advocate  or  teach  or  who  are  members  of  or  affiliated 
with  any  organization  that  advocates  or  teaches  (i)  the  overthrow  by  force, 
violence,  or  other  unconstitutional  means  of  the  Government  of  the  United 
States  or  of  all  forms  of  law;  or  (ii)  the  duty,  necessity,  or  propriety  of  the 
unlawful  assaulting  or  killing  of  any  officer  or  officers  (either  of  specific  in- 
dividuals or  of  officers  generally)  of  the  Government  of  the  United  States 
or  of  any  other  organized  government,  because  of  his  or  their  official  char- 
acter; or  (iii)  the  unlawful  damage,  ii^ury,  or  destruction  of  property;  or  (iv) 
sabotage; 

(G)  Aliens  who  write  or  publish,  or  cause  to  be  written  or  published, 
or  who  knowingly  circulate,  distribute,  print,  or  display,  or  knowingly  cause 
to  be  circulated,  distributed,  printed,  published,  or  displayed,  or  who  know- 
ingly have  in  their  possession  for  the  purpose  of  circulation,  publication, 
distribution,  or  display,  any  written  or  printed  matter,  advocating  or  teach- 
ing opposition  to  all  organized  government,  or  advocating  or  teaching  (i)  the 
overthrow  by  force,  violence,  or  other  unconstitutional  means  of  the  Grovern- 
ment  of  the  United  States  or  of  all  forms  of  law;  or  (ii)  the  duty,  necessity, 
or  propriety  of  the  unlawful  assaulting  or  killing  of  any  officer  or  officers 
(eitner  of  specific  individuals  or  of  officers  generally)  of  the  Government  of 
the  United  States  or  of  any  other  organized  government,  because  of  his  or 
their  official  character;  or  (iii)  the  unlawful  damage,  iiyury,  or  destruction 
of  property;  or  (iv)  sabotage;  or  (v)  the  economic,  international,  EUid  govern- 
mental doctrines  of  world  communism  or  the  establishment  in  the  United 
States  of  a  totalitarian  dictatorship; 

(H)  Aliens  who  are  members  of  or  affiliated  with  any  organization  that 
writes,  circulates,  distributes,  prints,  publishes,  or  displays,  or  causes  to  be 
written,  circulated,  distributed,  printed,  published,  or  aisplayed,  or  that  has 
in  its  possession  for  the  purpose  of  circulation,  distribution,  publication, 
issue,  or  display,  any  written  or  printed  matter  of  the  character  described 
in  paragraph  (G); 

(7)  is  engaged,  or  at  any  time  after  entry  has  engaged,  or  at  any  time  after 
entry  has  had  a  purpose  to  engage,  in  any  of  the  activities  described  in  para- 
graph (27)  or  (29)  of  section  212(a),  unless  the  Attorney  General  is  satisfied,  in 
the  case  of  any  alien  within  category  (C)  of  paragraph  (29)  of  such  section,  that 
such  alien  did  not  have  knowledge  or  reason  to  believe  at  the  time  such  alien 
became  a  member  of,  affiliated  with,  or  participated  in  the  activities  of  the  orga- 
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nization  (and  did  not  thereafter  and  prior  to  the  date  upon  which  such  organiza- 
tion was  registered  or  required  to  be  registered  under  section  7  of  the  Subver- 
sive Activities  Control  Act  of  1950  have  such  knowledge  or  reason  to  believe) 
that  such  organization  was  a  Communist  organization; 

(8)  in  the  opinion  of  the  Attorney  General,  has  within  five  years  after  entry 
become  a  public  charge  from  causes  not  affirmatively  shown  to  have  arisen  after 
entry; 

(9)  (A)  was  admitted  as  a  nonimmigrant  and  failed  to  maintain  the  non- 
immigrant status  in  which  he  was  admitted  or  to  which  it  was  changed  pursu- 
ant to  section  248,  or  to  comply  with  the  conditions  of  any  such  status,  (B)  or 
is  an  alien  with  permanent  resident  status  on  a  conditional  basis  under  section 
216  and  has  such  status  terminated  under  such  section; 

[(10)  previously  repealed! 

(11)  is,  or  hereafter  at  any  time  after  entry  has  been,  a  narcotic  drug  addict, 
or  who  at  any  time  has  been  convicted  of  a  violation  of,  or  a  conspiracy  °  to  vio- 
late, any  law  or  regulation  of  a  State,  the  United  States,  or  a  foreign  covmtry 
relating  to  a  controlled  substance  (as  defined  in  section  102  of  the  Controlled 
Substances  Act  (21  U.S.C.  802)); 

(12)  by  reason  of  any  conduct,  behavior  or  activity  at  any  time  after  entry 
became  a  member  of  any  of  the  classes  specified  in  paragraph  (12)  of  section 
212(a);  or  is  or  at  any  time  after  entry  has  been  the  manager,  or  is  or  at  any 
time  after  entry  has  been  connected  with  the  management,  of  a  house  of  pros- 
titution or  any  other  immoral  place; 

(13)  prior  to,  or  at  the  time  of  any  entry,  or  at  any  time  within  five  years 
after  any  entry,  shall  have,  knowingly  and  for  gain,  encouraged,  induced,  as- 
sisted, abetted,  or  aided  any  other  alien  to  enter  or  to  try  to  enter  the  United 
States  in  violation  of  law; 

(14)  at  any  time  after  entry,  shall  have  been  convicted  of  possessing  or  car- 
rying in  violation  of  any  law  any  firearm  or  destructive  device  (as  defined  in 

garagraphs  (3)  and  (4))  [sic],  respectively,  of  section  921(a)  of  title  18,  United 
tates  Code,  or  suiy  revolver  or  any  weapon  which  shoots  or  is  designed  to  shoot 
automatically  or  semiautomatically  more  than  one  shot  without  manual  reload- 
ing, by  a  single  fimction  of  the  trigger,  or  a  weapon  commonly  called  a  sawed- 
off  shotgun; 

(15)  at  any  time  within  five  years  after  entry,  shall  have  been  convicted  of 
violating  the  provisions  of  title  I  of  the  Alien  Registration  Act,  1940; 

(16)  at  any  time  after  entnr,  shall  have  been  convicted  more  than  once  of 
violating  the  provisions  of  title  I  of  the  Alien  Registration  Act,  1940; 

(17)  the  Attorney  General  finds  to  be  an  undesirable  resident  of  the  United 
States  by  reason  of  any  of  the  following,  to  wit:  has  been  or  may  hereafter  be 
convicted  of  any  violation  or  conspiracy  to  violate  any  of  the  following  Acts  or 
parts  of  Acts  or  any  amendment  tnereto,  the  judgment  on  such  conviction  hav- 
ing become  final,  namely:  an  Act  entitled  "An  Act  to  punish  acts  of  interference 
with  the  foreign  relations,  the  neutrality,  and  the  foreign  commerce  of  the  Unit- 
ed States,  to  punish  espionage,  and  better  to  enforce  the  criminal  laws  of  the 
United  States,  and  for  other  purposes",  approved  June  15,  1917,  or  the  amend- 
ment thereof  approved  May  16,  1918;  sections  791,  792,  793,  794,  2388,  and 
3241,  title  18,  United  States  Code;  an  Act  entitled  "An  Act  to  prohibit  the  man- 
ufacture, distribution,  storage,  use,  and  possession  in  time  of  war  of  explosives, 
providing  regulations  for  the  safe  manufacture,  distribution,  storage,  use,  and 
possession  of  the  same,  and  for  other  purposes  ,  approved  October  6,  1917;  an 
Act  entitled  "An  Act  to  prevent  in  time  of  war  departure  from  and  entry  into 
the  United  States  contrary  to  the  public  safety",  approved  May  22,  1918;  section 
215  of  this  Act;  an  Act  entitled  "An  Act  to  punish  the  willful  injury  or  destruc- 
tion of  war  material  or  of  war  premises  or  utilities  used  in  connection  with  war 
material,  and  for  other  purposes",  approved  April  20,  1918;  sections  2151,  2153, 
2154,  2165,  and  2166  of  title  18,  United  States  Code;  an  Act  entitled  "An  Act 
to  authorize  the  President  to  increase  temporarily  the  Military  establishment 
of  the  United  States",  approved  May  18,  1917,  or  any  amendment  thereof  or 
supplement  thereto;  the  Selective  Training  and  Service  Act  of  1940;  the  Selec- 
tive Service  Act  of  1948;  the  Universal  Military  Training  and  Service  Act;  an 
Act  entitled  "An  Act  to  punish  persons  who  make  threats  against  the  President 
of  the  United  States",  approved  February  14,  1917;  section  871  of  title  18,  Unit- 
ed States  Code;  an  Act  entitled  "An  Act  to  define,  regulate,  and  punish  trading 


8  §  508(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5051)  in- 
serted "or  attempt"  after  "conspiracjr",  effective  for  convictions  occurring  on  or  after  November 
29, 1990. 
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with  the  enemy,  and  for  other  purposes",  approved  October  6,  1917,  or  any 
amendment,  thereof,  known  as  the  Trading  With  the  Enemy  Act;  section  6  of 
the  Penal  Code  of  the  United  States;  section  2384  of  title  18,  United  States 
Code;  has  been  convicted  of  any  offense  against  section  13  of  the  Penal  Code 
of  the  United  States  committed  during  the  period  of  August  1,  1914,  to  April 
6,  1917,  or  of  a  conspiracy  occurring  within  said  period  to  commit  an  ofTense 
under  said  section  13  or  of  any  offense  committed  during  said  period  against 
the  Act  entitled  "An  Act  to  protect  trade  and  commerce  against  unlawful  re- 
straints and  monopolies",  approved  July  2,  1890,  in  aid  of  a  belligerent  in  the 
European  war;  section  960  of  title  18,  United  States  Code; 

(18)  has  been  convicted  under  section  278  of  this  Act  or  under  section  4  of 
the  Immigration  Act  of  February  5,  1917; 

(19)  during  the  period  beginning  on  March  23,  1933,  and  ending  on  May 
8,  1945,  under  the  direction  of,  or  in  association  with — 

(A)  the  Nazi  government  of  Germany, 

(B)  any  government  in  any  area  occupied  by  the  military  forces  of  the 
Nazi  government  of  Germany, 

(C)  any  government  established  with  the  assistance  or  cooperation  of 
the  Nazi  government  of  Germany,  or 

(D)  any  government  which  was  an  ally  of  the  Nazi  government  of  Ger- 
many, 

ordered,  incited,  assisted,  or  otherwise  participated  in  the  i)ersecution  of  any 
person  because  of  race,  religion,  national  origin,  or  political  opinion;  or 

(20)  obtains  the  status  of  an  alien  lawfully  admitted  tor  temporary  resi- 
dence under  section  2  IDA  and  fails  to  meet  the  requirement  of  section 
210A(d)(5)(A)  by  the  end  of  the  applicable  period. » 

(]3)io  The  provisions  of  subsection  (a)(4)  respecting  the  deportation  of  an  alien 
convicted  of  a  crime  or  crimes  shall  not  apply  (1)  in  the  case  of  any  alien  who  has 
subsequent  to  such  conviction  been  granted  a  fiiU  and  unconditional  pardon  by  the 
President  of  the  United  States  or  by  the  Governor  of  any  of  the  several  States,  or 
(2)  if  the  court  sentencing  such  alien  for  such  crimes  shall  make,  at  the  time  of  first 
imposing  judgment  or  passing  sentence,  or  within  thirty  days  thereafter,  a  rec- 
ommendation to  the  Attorney  General  that  such  alien  not  be  deported,  due  notice 
having  been  given  prior  to  making  such  recommendation  to  representatives  of  the 
interested  State,  the  Service,  and  prosecution  authorities,  who  shall  be  granted  an 
opportunity  to  make  representations  in  the  matter.  The  provisions  of  this  subsection 
shall  not  apply  in  the  case  of  any  alien  who  is  charged  with  being  deportable  from 
the  United  States  under  subsection  (a)(ll)  of  this  section. 

(c)  An  alien  shall  be  deported  as  having  procured  a  visa  or  other  documentation 
by  fraud  within  the  meaning  of  paragraph  (19)  of  section  212(a),  and  to  be  in  the 
United  States  in  violation  of  this  Act  within  the  meaning  of  subsection  (a)(2)  of  this 
section,  if  (1)  hereafter  he  or  she  obtains  any  entry  into  the  United  States  with  an 
immigrant  visa  or  other  documentation  procured  on  the  basis  of  a  marriage  entered 
into  less  than  two  years  prior  to  such  entry  of  the  alien  and  which,  within  two  years 
subsequent  to  any  entry  of  the  alien  into  the  United  States,  shall  be  judicially  an- 
nulled or  terminated,  unless  such  alien  shall  establish  to  the  satisfaction  of  the  At- 
torney General  that  such  marriage  was  not  contracted  for  the  purpose  of  evading 
any  provisions  of  the  immigration  laws;  or  (2)  it  appears  to  the  satisfaction  of  the 
Attorney  Greneral  that  he  or  she  has  failed  or  refused  to  fulfill  his  or  her  marital 
agreement  which  in  the  opinion  of  the  Attorney  General  was  hereafter  made  for  the 
purpose  of  procuring  his  or  her  entry  as  an  immigrant. 

(d)  Except  as  otherwise  specifically  provided  in  this  section,  the  provisions  of 
this  section  shall  be  applicable  to  all  aliens  belonging  to  any  of  the  classes  enumer- 
ated in  subsection  (a),  notwithstanding  (1)  that  any  such  alien  entered  the  United 
States  prior  to  the  date  of  enactment  of  this  Act,  or  (2)  that  the  facts,  by  reason 
of  which  any  such  alien  belongs  to  any  of  the  classes  enumerated  in  subsection  (a), 
occurred  prior  to  the  date  of  enactment  of  this  Act. 

(e)  An  alien,  admitted  as  an  nonimmigrant  under  the  provisions  of  either  sec- 
tion 101(a)(15)(A)(i)  or  101(a)(15)(G)(i),  and  who  fails  to  maintain  a  status  under  ei- 
ther of  those  provisions,  shall  not  be  required  to  depart  from  the  United  States 


paragraph  (21)  (providing  for  deportation  on  the  basis  of  being  subject  to  a  final  order  for 
violation  of  section  274C)  was  added  by  §  544(b)(3)  of  the  Immigration  Act  of  1990  (P.L.  101- 
649,  Nov.  29,  1990,  104  Stat.  5061). 

10  §  505(a)(1)(B)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5050) 
struck  clause  (2)  of  the  first  sentence,  effective  on  November  29,  1990,  and  applicable  to  convic- 
tions occurring  on  any  date.  In  addition,  §  505(aX2)  of  that  Act  inserted  "or  who  has  been  con- 
victed of  an  aggravated  felony"  at  the  end  of  the  second  sentence. 


383 


PROVISIONS  SUPERSEDED  BY  IMMACT  Sec.  272(b) 


without  the  approval  of  the  Secretary  of  State,  unless  such  alien  is  subject  to  depor- 
tation under  subsection  (a)  (6)  or  (7)  of  this  section. 

(f)  (1)(A)  The  provisions  of  this  section  relating  to  the  deportation  of  aliens  with- 
in the  United  States  on  the  ground  that  they  were  excludable  at  the  time  of  entry 
as  aliens  who  have  sought  to  procure  or  have  procured  visas  or  other  documenta- 
tion, or  entry  into  the  United  States,  by  fraud  or  misrepresentation,  whether  willful 
or  innocent,  may,  in  the  discretion  of  the  Attorney  General,  be  waived  for  any  alien 
(other  than  an  alien  described  in  subsection  (a)(19))  who — 

(i)  is  the  spouse,  parent,  or  child  of  a  citizen  of  the  United  States  or  of  axi 
alien  lawfully  admitted  to  the  United  States  for  permanent  residence;  and 

(ii)  was  m  possession  of  an  immigrant  visa  or  ecjuivalent  document  and  was 
otherwise  admissible  to  the  United  States  at  the  time  of  such  entry  except  for 
those  pounds  of  inadmissibility  specified  under  paragraphs  (14),  (20),  and  (21) 
of  section  212(a)  which  were  a  direct  result  of  that  fraud  or  misrepresentation. 
(B)  A  waiver  of  deportation  for  fraud  or  misrepresentation  granted  under  sub- 
paragraph (A)  shall  also  operate  to  waive  deportation  based  on  the  grounds  of  inad- 
missioihty  at  entiy  described  imder  subparagraph  (A)(ii)  directly  resulting  from 
such  fraud  or  misrepresentation. 

(2)  The  provisions  of  subsection  (a)(ll)  as  relate  to  a  single  offense  of  simple 
possession  of  30  grams  or  less  of  marihuana  may,  in  the  discretion  of  the  Attorney 
General,  be  waivoi  for  any  alien  (other  than  an  alien  described  in  subsection  (a)(19)) 
who — 

(A)  is  the  spouse  or  child  of  a  citizen  of  the  United  States  or  of  an  alien 
lawfully  admitted  for  permanent  residence,  or 

(B)  has  a  child  who  is  a  citizen  of  the  United  States  or  an  alien  lawfully 
admitted  for  permanent  residence, 

if  it  is  established  to  the  satisfaction  of  the  Attorney  Greneral  that  the  alien's  depor- 
tation would  result  in  extreme  hardship  to  the  United  States  citizen  or  lawfully  resi- 
dent spouse,  parent,  or  child  of  such  alien  and  that  such  waiver  would  not  be  con- 
trary to  the  national  welfare,  safety,  or  security  of  the  United  States. 

(g)  The  provisions  of  subsection  (a)(9)(B)  shall  not  apply  in  the  cases  described 
in  section  216(c)(4). " 


Section  272(b)  of  the  INA  (before  being  stricken  by 
§  603(a)(15)(B)  of  P.L.  101-649,  not  taking  into  accovmt  amendment 
made  by  §  543(a)(9)  of  that  Act): 

(b)  Any  person  who  shall  bring  to  the  United  States  an  alien  (other  tiian  an 
alien  crewman)  afflicted  with  any  mental  defect  other  than  those  enumerated  in 
subsection  (a)  of  this  section,  or  any  physical  defect  of  a  nature  which  may  affect 
his  ability  to  earn  a  living,  as  provided  in  section  212(a)(7),  shall  pay  to  the  collector 
of  customs  of  the  customs  district  in  which  the  place  of  arrival  is  located  for  each 
and  every  alien  so  afflicted,  the  sum  of  $250,^2  unless  (1)  the  alien  was  in  possession 
of  a  valid,  unexpired  immigrant  visa,  or  (2)  the  alien  was  allowed  to  land  in  the 
United  States,  or  (3)  the  alien  was  in  possession  of  a  valid  unexpired  nonimmigrant 
visa  or  other  document  authorizing  such  alien  to  apply  for  temporary  admission  to 
the  United  States  or  an  unexpired  reentry  permit  issued  to  him,  and  (A)  such  appli- 
cation was  made  within  one  hundred  and  twenty  days  of  the  date  of  issuance  of  the 
visa  or  other  document,  or  in  the  case  of  an  alien  in  possession  of  a  reentry  permit, 
within  one  hundred  and  twenty  days  of  the  date  on  which  the  alien  was  last  exam- 
ined and  admitted  by  the  Service,  or  (B)  in  the  event  the  application  was  made  later 
than  one  hundred  and  twenty  days  of  the  date  of  issuance  of  the  visa  or  other  docu- 
ment or  such  examination  and  admission,  if  such  person  establishes  to  the  satisfac- 


"  §  153(b)(1)  of  the  Immi^ation  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5006) 
added  the  following  subsection  (h)  (which  was  later  superseded  by  the  subaection  (h)  added  by 
§  153(bX2)  of  that  Act  and  shown  in  Appendix  II  A..  1),  effective  between  November  29,  1990  (see 
§  602(d),  104  Stat.  5082),  and  March  1,  1991: 

(h)  Paragraphs  (1),  (2),  (5),  (9),  or  (12)  of  subsection  241(a)  (other  than  so  much  of  paragraph 
(1)  as  relates  to  a  ground  of  exclusion  described  in  paragraph  (9),  (10),  (23),  (27),  (29),  or  (33) 
of  section  212(a))  shall  not  apply  to  a  special  immigrant  described  in  section  101(aK27)(J)  based 
upon  circumstances  that  exist  before  the  date  the  alien  was  provided  such  special  immigrant 
status. 

12  §  543(a)(9)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5058)  sub- 
stituted payment  of  $3,000  to  the  Commissioner  for  payment  of  $250  to  the  collector  of  customs, 
effective  for  actions  taken  after  November  29,  1990. 
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tion  of  the  Attorney  Greneral  that  the  existence  of  such  disease  or  disability  could 
not  have  been  detected  by  the  exercise  of  due  diligence  prior  to  the  edien's  embar- 
kation. 


Section  310  of  the  INA  (before  revision  by  §  401(a)  of  P.L,  101- 
649): 

JURISDICTION  TO  NATURALIZE 

Sec.  310.  (a)  Exclusive  jurisdiction  to  naturalize  persons  as  citizens  of  the  Unit- 
ed States  is  hereby  conferred  upon  the  following  specified  courts:  District  courts  of 
the  United  States  now  existing,  or  which  may  hereafter  be  established  by  Congress 
in  any  State,  District  Court  of  the  United  States  for  the  District  of  Columbia  and 
for  Puerto  Rico,  the  District  Court  of  the  Virgin  Islands  of  the  United  States,  and 
the  District  Court  of  Guam;  also  all  courts  of  record  in  any  State  or  Territory  now 
existing,  or  which  may  hereafter  be  created,  having  a  seal,  a  clerk,  and  jurisdiction 
in  actions  at  law  or  equit;^,  or  law  and  equity,  in  which  the  amount  in  controversy 
is  unlimited.  The  jurisdiction  of  all  the  courts  herein  specified  to  naturahze  persons 
shall  extend  only  to  such  persons  resident  within  the  respective  jurisdiction  of  such 
courts,  except  as  otherwise  specifically  provided  in  this  title. 

(b)  A  person  who  petitions  for  naturalization  in  any  State  court  having  natu- 
ralization jurisdiction  may  petition  within  the  State  judicial  district  or  State  judicial 
circuit  in  which  he  resides,  whether  or  not  he  resides  within  the  county  in  which 
the  petition  for  naturalization  is  filed. 

(c)  The  courts  herein  specified,  upon  request  of  the  clerks  of  such  courts,  shall 
be  furnished  from  time  to  time  by  the  Attorney  General  with  such  blank  forms  as 
may  be  required  in  naturalization  proceedings. 

(d)  A  person  maj^  be  naturalized  as  a  citizen  of  the  United  States  in  the  manner 
and  under  the  conditions  prescribed  in  this  title,  and  not  otherwise. 


Subsections  (c),  (d),  &  (e)  of  section  334  of  the  INA  (before  revi- 
sion by  §407(d)(12)  of  P.L.  101-649): 

(c)  Petitions  for  naturalization  may  be  made  and  filed  during  the  term  time  or 
vacation  of  the  naturalization  court  and  shall  be  docketed  the  same  day  as  filed,  but 
final  action  thereon  shall  be  had  only  on  stated  days,  to  be  fixed  by  rule  of  the  court. 

(d)  If  the  applicant  for  naturalization  is  prevented  by  sickness  or  other  disabil- 
ity from  presenting  himself  in  the  office  of  the  clerk  to  make  the  petition  required 
by  subsection  (a)  such  applicant  may  make  such  petition  at  such  other  place  as  may 
be  designated  by  the  clerk  of  court  or  by  such  clerk's  authorized  deputy. 

(e)  Before  a  petition  for  naturalization  may  be  made  outside  of  the  office  of  the 
clerk  of  the  court,  pursuant  to  subsection  (d)  above,  or  before  a  final  hearing  on  a 
petition  may  be  held  or  the  oath  of  allegiance  administered  outside  of  open  court, 
pursuant  to  sections  336(a)  and  337(c)  respectively  of  this  title,  the  court  must  sat- 
isfy itself  that  the  illness  or  other  disability  is  sufficiently  serious  to  prevent  appear- 
ance in  the  office  of  the  clerk  of  court  and  is  of  a  {lermanent  nature,  or  of  a  nature 
which  so  incapacitates  the  person  as  to  prevent  mm  from  personally  appearing  in 
the  office  of  the  clerk  of  court  or  in  court  as  otherwise  required  by  law. 


Subsections  (d)  through  (f)  of  section  335  of  the  INA  (before  re- 
vision by  §407(d)(13)  of  P.L.  101-649): 

(d)  The  recommendation  of  the  employee  designated  to  conduct  any  such  pre- 
liminary examination  shall  be  submitted  to  the  court  at  the  hearing  upon  the  peti- 
tion and  shall  include  a  recommendation  that  the  petition  be  granted,  or  denied,  or 
continued,  with  reasons  therefor.  In  any  case  in  which  the  recommendation  of  the 
Attorney  General  does  not  agree  with  that  of  the  employee  designated  to  conduct 
such  preliminary  examination,  the  recommendations  of  both  such  employee  and  the 
Attorney  General  shall  be  submitted  to  the  court  at  the  hearing  upon  the  petition, 
and  the  officer  of  the  Service  in  attendance  at  such  hearing  shall,  at  the  request 
of  the  court,  present  both  the  views  of  such  employee  and  those  of  the  Attorney  Gen- 
eral with  respect  to  such  petition  to  the  court.  The  recommendations  of  such  em- 
ployee and  of  the  Attorney  Greneral  shall  be  accompanied  by  duplicate  lists  contain- 
mg  the  names  of  the  petitioners,  classified  according  to  the  character  of  the  rec- 
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ommendations,  and  signed  by  such  employee  or  the  Attorney  General,  as  the  case 
may  be.  The  judge  to  whom  such  recommendations  are  submitted  shall,  if  he  ap- 
proves such  recommendations,  enter  a  written  order  with  such  exceptions  as  the 
judge  may  deem  proper,  by  subscribing  his  name  to  each  such  list  when  corrected 
to  conform  to  his  conclusions  upon  such  recommendations.  One  of  each  such  list 
shall  thereafter  be  filed  permanently  of  record  in  such  court  and  the  duplicate  of 
each  suc^  list  ^all  be  sent  by  the  clerk  of  such  court  to  the  Attorney  General. 

(e)  After  the  petition  for  naturalization  has  been  filed  in  the  office  of  the  clerk 
of  court,  the  petitioner  shall  not  be  iiermitted  to  withdraw  his  petition,  except  widi 
the  consent  of  the  Attorney  General.  In  cases  where  the  Attorney  General  dioes  not 
consent  to  withdrawal  of  me  petition,  the  court  shall  determine  the  petition  on  its 
merits  and  enter  a  final  order  accordingly.  In  cases  where  the  petitioner  £eu1s  to 
prosecute  his  petition,  the  petition  shall  be  decided  upon  its  merits  unless  the  Attor- 
ney General  moves  that  the  petition  be  dismissed  for  lack  of  prosecution. 

(f)  (1)  A  petitioner  for  naturalization  who  removes  from  the  jurisdiction  of  the 
court  in  which  his  petition  for  naturalization  is  pending  may,  at  any  time  thereafter, 
make  application  to  the  court  for  transfer  of  the  petition  to  a  naturalization  court 
exercising  jurisdiction  over  the  petitioner's  place  of  residence,  or  to  any  other  natu- 
ralization court  if  the  petition  was  not  required  to  be  filed  in  a  naturalization  court 
exercising  jurisdiction  over  the  petitioners  place  of  residence:  Provided,  That  such 
transfer  shall  not  be  made  without  the  consent  of  the  Attorney  General,  and  of  the 
court  to  which  the  petition  is  transferred. 

(2)  Where  transfer  of  the  petition  is  authorized  the  clerk  of  court  in  which  the 
petition  was  filed  shall  forward  a  certified  copy  of  the  petition  and  the  original 
record  in  the  case  to  the  clerk  of  court  to  which  the  petition  is  transferred,  and  pro- 
ceedings on  the  petition  shall  thereafter  continue  as  though  the  petition  had  origi- 
nally been  filed  in  the  court  to  which  transferred. 


Subsections  (a)  and  (b)  of  section  336  of  the  INA  (before  revi- 
sion by  §407(d)(14)  of  P.L.  101-649): 

Sec.  336.  (a)  Every  final  hearing  upon  a  petition  for  naturalization  shall  be  had 
in  open  court  before  a  judge  or  judges  thereof,  and  every  final  order  which  may  be 
made  upon  such  petition  shall  be  under  the  hand  of  the  court  and  entered  in  full 
upon  a  record  kept  for  that  purpose,  and  upon  such  final  hearing  of  such  petition 
the  petitioner,  except  as  provided  in  subsection  (b)  of  this  section,  shall  be  examined 
under  oath  before  the  court  and  in  the  presence  of  the  court.  If  the  petitioner  is  pre- 
vented by  sidmess  or  other  disability  from  being  in  open  court  for  the  final  hearing 
upon  a  petition  for  naturalization,  sudi  final  hearing  may  be  had  before  a  judge  or 
judges  of  the  court  at  such  place  as  may  be  designated  by  the  court. 

(b)  The  requirement' of^  subsection  (a)  of  this  section  for  the  examination  of  the 
petitioner  under  oath  before  the  court  and  in  the  presence  of  the  court  shall  not 
apply  in  any  case  where  an  employee  designated  under  section  335(b)  has  conducted 
the  preliminary  examination  authorized  by  subsection  (b)  of  section  335;  except,  that 
the  court  may,  in  its  discretion,  and  shall,  upon  demand  of  the  petitioner,  require 
the  examination  of  the  petitioner  under  oath  before  the  court  and  in  the  presence 
of  the  court. 


Section  339  of  the  INA  (before  revision  by  §  407(d)(17)  of  P.L. 
101-649): 

Sec.  339.  (a)  It  shall  be  the  duty  of  the  derk  of  each  and  every  naturalization 
court  to  forward  to  the  Attorney  General  a  duplicate  of  each  petition  for  natursdiza- 
tion  within  thirty  days  after  the  close  of  the  month  in  which  such  petition  was  filed, 
and  to  forward  to  the  Attorney  General  certified  copies  of  such  other  proceedings 
and  orders  instituted  in  or  issued  out  of  said  court  affecting  or  relating  to  the  natu- 
ralization of  persons  as  may  be  required  from  time  to  time  oy  the  Attorney  General. 

(b)  It  shall  be  the  duty  of  the  clerk  of  each  and  every  naturalization  court  to 
issue  to  any  person  admitted  by  such  a  court  to  citizenship  a  certificate  of  natu- 
ralization and  to  forward  to  the  Attorney  General  within  thirty  days  after  the  close 
of  the  month  in  which  such  certificate  was  issued,  a  duplicate  thereof,  and  to  make 
and  keep  on  file  in  the  clerk's  office  a  stub  for  each  certificate  so  issued,  whereon 
shall  be  entered  a  memorandum  of  all  the  essential  facts  set  forth  in  such  certifi- 
cate, and  to  forward  a  duplicate  of  each  such  stub  to  the  Attorney  General  within 
thirty  days  after  the  close  of  the  month  in  which  such  certificate  was  issued. 
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(c)  It  shall  be  the  duty  of  the  clerk  of  each  and  every  naturalization  court  to 
report  to  the  Attorney  General,  within  thirty  days  after  the  close  of  the  month  in 
which  the  final  hearing  and  decision  of  the  court  was  had,  the  name  and  number 
of  the  petition  of  each  and  every  person  who  shall  be  denied  naturalization  together 
with  the  cause  of  such  denial. 

(d)  Clerks  of  courts  shall  be  responsible  for  all  blank  certificates  of  naturaliza- 
tion received  by  them  from  time  to  time  from  the  Attorney  General,  and  shall  ac- 
count to  the  Attorney  General  for  them  whenever  required  to  do  so.  No  certificate 
of  naturalization  received  by  any  clerk  of  court  which  may  be  defaced  or  injured  in 
such  manner  as  to  prevent  its  use  as  herein  provided  shall  in  any  case  be  destrojred, 
but  such  certificates  shall  be  returned  to  the  Attorney  General. 

(e)  It  shall  be  the  duty  of  the  clerk  of  each  and  every  naturalization  court  to 
cause  to  be  filed  in  chronological  order  in  separate  volumes,  indexed,  consecutively 
numbered,  and  made  a  part  of  the  records  of  such  court,  all  declarations  of  intention 
and  petitions  for  naturalization. 


Subsections  (c),  (d),  (e),  and  (f)  of  section  344  of  the  INA  (before 
revision  by  §407(d)(19)  of  P.L.  101-649): 

(c)  The  clerk  of  any  naturalization  court  specified  in  subsection  (a)  of  section 
310  (except  the  courts  specified  in  subsection  (d)  of  this  section)  shall  account  for 
and  pay  over  to  the  Attorney  General  one-half  of  all  fees  up  to  the  sum  of  $40,000, 
and  all  fees  in  excess  of  $40,000,  collected  by  any  such  clerk  in  naturalization  pro- 
ceedings in  any  fiscal  year. 

(d)  The  clerk  of  any  United  States  district  court  (except  in  the  District  Court 
of  the  Virgin  Islands  of  the  United  States  and  in  the  District  Court  of  Guam)  shall 
account  for  and  pay  over  to  the  Attorney  CJeneral  all  fees  collected  by  any  such  clerk 
in  naturalization  proceedings:  Provided,  however,  That  the  clerk  of  the  District 
Court  of  the  Virgin  Islands  of  the  United  States  and  of  the  District  Court  of  Guam 
shall  report  but  shall  not  be  required  to  pay  over  to  the  Attorney  General  the  fees 
collected  by  any  such  clerk  in  naturalization  proceedings. 

(e)  The  accounting  required  by  subsections  (c)  and  (d)  of  this  section  shall  be 
made  and  the  fees  paid  over  to  the  Attorney  General  by  such  respective  clerks  in 
their  quarterly  accounts  which  they  are  hereby  required  to  render  to  the  Attorney 
General  within  thirty  days  from  the  close  of  each  quarter  of  each  and  every  fiscal 
year,  in  accordance  with  regulations  prescribed  by  the  Attorney  (Jeneral. 

(f)  The  clerks  of  the  various  naturalization  courts  shall  pay  all  additional  cleri- 
cal force  that  may  be  required  in  performing  the  duties  imposed  by  this  title  upon 
clerks  of  courts  from  fees  retained  under  the  provisions  of  this  section  by  such  clerks 
in  naturalization  proceedings. 


Section  348  of  the  INA  (before  repeal  by  §407(d)(20)  of  P.L. 
101-649): 

ADMISSmiLITY  IN  EVIDENCE  OP  TESTIMONY  AS  TO  STATEMENTS  VOLUNTARILY  MADE  TO 
OFFICERS  OR  EMPLOYEES  IN  THE  COURSE  OF  THEIR  OFFICIAL  DUTIES 

Sec.  348.  (a)  In  case  any  clerk  of  co\irt  shall  refuse  or  neglect  to  comply  with 
any  of  the  provisions  of  section  389  (a),  (b),  or  (c),  such  clerk  of  court  shall  forfeit 
and  pay  to  the  United  States  the  sum  of  $25  in  each  and  every  case  in  which  such 
violation  or  omission  occurs  and  the  amount  of  such  forfeiture  may  be  recovered  by 
the  United  States  in  a  civil  action  against  such  clerk. 

(b)  If  a  clerk  of  court  shall  fail  to  return  to  the  Service  or  properly  account  for 
any  certificate  of  naturalization  furnished  by  the  Service  as  provided  in  subsection 
(d)  of  section  339,  such  clerk  of  court  shall  be  liable  to  the  United  States  in  the  sum 
of  $50,  to  be  recovered  in  a  civil  action,  fbr  each  and  every  such  certificate  not  prop- 
erly accounted  for  or  returned. 
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3.  MISCELLANEOUS  AND  TECHNICAL  IMMIGRATION  AND 
NATURALIZATION  AMENDMENTS  OF  1991 

(Public  Law  102-232,  Dec.  12,  1991,  105  Stat.  1733) 

[References  to  ImmAct'90  are  to  the  Immigration  Act  of  1990,  P.L. 
101-649,  as  amended  by  the  Immigration  and  NationaHty  Tech- 
nical Corrections  Act  of  1994  (P.L.  103-416,  Oct.  25,  1994)] 


SECTION  1.  SHORT  TITLE;  TABLE  OP  CONTENTS. 

(a)  Short  Title. — This  Act  may  be  cited  as  the  "Miscellaneous  and  Technical 
Immigration  and  Naturalization  Amendments  of  1991". 

(b)  Table  of  Coiotents. — ^The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

TITLE  I— JUDICIAL  NATURALIZATION  CEREMONIES  AMENDMENTS 
Sec.  101.  Short  title  of  title. 

Sec.  102.  Court  authority  to  administer  oaths  of  allegiance  for  naturalization. 

TITLE  II— O  AND  P  NONIMMIGRANT  AMENDMENTS 
Sec.  201.  Short  title  of  title. 

Sec.  202.  Repeal  of  numerical  limitations  on  P-1  and  P-3  nonimmigrants;  GAO  report 

Sec.  203.  Standards  for  classification  of  P-1  nonimmigrants. 

Sec.  204.  Consultation  requirement. 

Sec.  205.  Amendments  relating  to  O  nonimmigrants. 

See.  206.  Amendments  relating  to  P  nommmigrants. 

See.  207.  Other  amendments. 

Sec.  20S.  Effective  date. 

TITLE  III— MISCELLANEOUS  AND  TECHNICAL  CORRECTIONS 

Sec.  301.  Short  title  of  title;  reference  to  the  Immi^ation  and  Nationality  Act. 
Sec.  302.  Corrections  relating  to  title  I  of  the  Immigration  Act  of  1990. 
Sec.  303.  Carrecti<ma  relating  to  title  II  ofthelmmifcnition  Act  of  1990. 
Sec.  304.  Corrections  relating  to  title  III  of  the  Immigration  Act  of  1990. 
See.  305.  Corrections  relating  to  title  TV  of  the  Immigration  Act  of  1990. 
Sec.  306.  Corrections  relating  to  title  V  of  the  Immi^ation  Act  of  1990. 
Sec.  307.  Corrections  relating  to  title  VI  of  the  Immi|;ration  Act  of  1990. 
Sec.  308.  Corrections  relating  to  title  VII  of  the  Immigration  Act  of  1990. 
Sec.  309.  Additional  miscellaneoua  corrections. 
Sec.  310.  Effective  dates. 


TITLE  I— JUDICIAL  NATURALIZATION 
CEREMONIES  AMENDMENTS 


SEC.  101.  SHORT  TITLE  OF  TITLE. 

This  title  may  be  cited  as  the  "Judicial  Naturalization  Ceremonies  Amendments 
of  1991". 

SEC.  102.  COURT  AUTHORITY  TO  ADMINISTER  OATHS  OF  AIXEGIANCE  FOR  NATURALIZATION. 

(a)  [Omitted;  amended  §  310(b)  in  its  entirety.] 

(b)  [Omitted;  conformiM  amendments  to  §§  339(a)  &  337(c)  and  added  §  334(f).l 

(c)  Effective  Date. — Tne  amendments  made  by  this  title  shall  take  effect  30 
days  after  the  date  of  the  enactment  of  this  Act  [viz.,  January  11,  1992]. 

TITLE  II— 0  AND  P  NONIMMIGRANT 
AMENDMENTS 


SEC.  SOI.  SHORT  TITLE  OF  TITLE. 

This  title  may  be  cited  as  the  "O  and  P  Nonimmigrant  Amendments  of  1991". 

SEC.  202.  REPEAL  OF  NUMERICAL  LIMITATIONS  ON  P-1  AND  P-3  NONIMMIGRANTS;  GAO  RE- 
PORT. 

(a)  [Omitted;  struck  subparagraph  (C)  of  §  214(g)(1).] 

(b)  Report.— (1)  Bv  not  later  than  October  1,  1994,  the  Comptroller  General  of 
the  United  States  shall  submit  to  the  Committees  on  the  Judiciary  of  the  Senate 
and  of  the  House  of  Representatives  a  report  containing  information  relating  to  the 
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admission  of  artists,  entertainers,  athletes,  and  related  support  personnel  as 
nonimmigrants  under  subparagraphs  (O)  and  (P)  of  section  101(a)(15)  of  the  Immi- 
gration and  Nationality  Act,  and  information  on  the  laws,  regulations,  and  practices 
in  effect  in  other  countries  that  affect  United  States  citizens  and  permanent  resi- 
dent aliens  in  the  arts,  entertainment,  and  athletics,  in  order  to  evaluate  the  impact 
of  such  admissions,  laws,  regulations,  and  practices  on  such  citizens  and  aliens. 

(2)  Not  later  than  30  days  after  the  date  the  Committee  of  the  Judiciary  on  the 
Senate  receives  the  report  under  paragraph  (1),  the  Chairman  of  the  Committee 
shall  make  the  report  available  to  interested  parties  and  shall  hold  a  hearing  re- 
specting the  report.  No  later  than  90  days  after  the  date  of  receipt  of  the  report, 
such  Committee  shall  report  to  the  Senate  its  findings  and  any  legislation  it  deems 
appropriate. 

SEC.  203.  STANBARDS  FOR  CLASSIFICATION  OF  P-1  NONIMMIORANTS. 

(a)  Substitution  of  New  Standards. — [Omitted;  amended  clause  (i)  of 

§  101(a)(15)(P)  in  its  entirety .1 

(b)  New  Standards. — [Omitted;  redesignated  subparagraphs  (A)  through  (C)  as 
subparagraphs  (C)  through  (E)  and  by  inserted  new  subparagraphs  (A)  and  (B)  of 
§  214(c)(4).  f 

SEC.  204.  CONSULTATION  REQUIREMENT. 

[Omitted;  amended  paragraphs  (3)(A),  (3)(B),  (4)(C),  (4)(C)  of  §  214(c),  and  re- 
designated paragraph  (6)  as  (7)  and  inserted  a  new  paragraph  (6)  to  that  section.! 

SEC.  206.  AMENDMENTS  RELATING  TO  O  NONIMMIGRANTS. 

(a)  Definition  of  Extraordinary  Ability  in  the  Arts  pgr  O 
Nonimmigrants. — [Omitted;  added  a  paragraph  (46)  to  §  101(a).J 

(b)  Eliminating  Additional  Paperwork  Reqihrement  for  O-l's. — [Omitted; 
amended  §  101(a)(15)(O)(i).l 

(c)  Clarification  of  Significant  Photography  for  0-2s. — [Omitted;  amend- 
ed §  101(a)(15)(O)(ii)(III)(b).l 

(d)  Clarification  of  Multiple  Events  for  Visas  for  O  Nonimmigraots. — 
[Omitted;  amended  §  2 14(a)(2)(A).l 

(e)  Consultation  with  Respect  to  Readmitted  O-l  Nonimmigrants. — 
[Omitted;  amended  §  214(c)(3)  by  adding  2  sentences  at  the  end.l 

SEC.  206.  amendments  RELATING  TO  P  NONIMMIGRANTS. 

(a)  Eliminating  3-Month  Out-of-Country  Rule  for  P-2  and  P-3 
Nonimmigrants. — [Omitted;  struck  clause  (ii)  of  §214(a)(2)(B).l 

(b)  Treatment  of  Foreign  Organizations  for  P-2  Nonimmigrants. — [Omit- 
ted; amended  §  101(a)(15)(P)(ii)(II).l 

(c)  Treatment  of  P-2  Nonimmigrants. — [Omitted;  amended 
§§  101(a)(15)(P)(ii)(II)  &  214(c)(4)(E).l 

(d)  Performance  of  Teaching  and  Coaching  Functions  by  P-3 
Nonimmigrants. — [Omitted;  amended  §  101(a)(15)(P)(iii)(II).l 

SEC.  207.  OTHER  AMENDMENTS. 

(a)  Return  Transportation  Requirement  for  O  and  P  Nonimmigrants. — 
[Omitted;  amended  §  214(c)(5)  by  adding  a  new  subparagraph  (B).l 

(b)  Entry  of  Fashion  Models  under  H-IB. — [Omitted;  amended 
§  101(a)(15)(H)(i)(b).l 

(c)  Annual  Report. — 

(1)  In  general. — [Omitted;  added  paragraph  (8)  to  §  214(c).] 

(2)  Deadline  for  first  report. — ^The  first  report  under  section  214(c)(8) 
of  the  Immigration  and  Nationality  Act  shall  be  provided  not  later  than  April 
1,  1993. 

SEC.  208.  EFFECTIVE  DATE. 

The  provisions  of,  and  amendments  made  by,  this  title  shall  take  effect  on  April 
1,  1992. 

TITLE  III— MISCELLANEOUS  AND  TECHNICAL 

CORRECTIONS 


SEC.  301.  SHORT  TITLE  OF  TITLE;  REFERENCE  TO  THE  IMMIGRATION  AND  NATIONALITY  ACT. 

(a)  This  title  may  be  cited  as  the  "Immigration  Technical  Corrections  Act  of 
1991". 

(b)  In  this  title,  the  term  "INA"  means  the  Immigration  and  Nationality  Act. 
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SEC.  302.  CORRECTIONS  RELATING  TO  TITLE  I  OF  THE  IMMIGRATION  ACT  OF  1990. 

(a)  (1)  [Omitted;  amended  §201  of  the  INA,  as  amended  by  §  101(a)  of 
ImmAct'90.1 

(2)  [Omitted;  added  a  new  subsection  (c)  to  §  101  of  ImmAct'90.] 

(3)  [Omitted;  amended  §  202(a)(4)(A)  of  the  INA,  as  amended  by  §102(1)  of 
ImmAct'90.] 

(b)  (1)  [Omitted;  amended  §  112  of  ImmAct'90.1 

(2)  [Omitted;  amended  §  203(b)  of  the  INA,  as  inserted  by  §  121(a)  of 
ImmAct'90.] 

(3)  [Omitted;  amended  §216A  of  the  INA,  as  inserted  by  §  121(b)(1)  of 
ImmAct'90.] 

(4)  [Omitted;  amended  §  121(b)(2)  of  ImmAcf90.1 

(5)  [Omitted;  amended  §  124(a)  of  ImmAct'90.] 

(6)  [Omitted;  amended  §  132  of  ImmAct'90.] 

(7)  (Omitted;  amended  §  134(a)  of  ImmAct'90.] 

(c)  [Omitted;  amended  §  141  of  ImmAct'90  and  conformed  table  of  contents.] 

(d)  (1)  [Omitted;  amended  §  152(b)(1)(A)  of  ImmAct'90.] 

(2)  [Omitted;  amended  §  245  of  the  INA  by  adding  a  new  subsection  (h).] 

(3)  [Omitted;  amended  §  241(h)  of  the  INA,  as  amended  by  §  153(b)  of 
ImmAct'90.] 

(4)  [Omitted;  amended  §154  of  ImmAct'90.] 

(5)  [Omitted;  amended  §  155  of  ImmAct'90.] 

(e)  (1)  [Omitted;  amended  §  161(a)  of  ImmAct'90.] 

(2)  [Omitted;  cunended  §  161(c)(1)  of  IminAct'90,  including  adding  sentences  at 
the  end.] 

(3)  [Omitted;  amended  §203(0  of  the  INA,  as  inserted  by  §  162(a)  of 
ImmAct'90.] 

(4)  [Omitted;  amended  §  204(a)(1)  of  the  INA,  as  amended  by  §  162(b)  of 
ImmAct'90.] 

(5)  [Omitted;  amended  §  204(e)  of  the  INA,  as  amended  by  §  162(b)(3)  of 
ImmAct'90.] 

(6)  [Omitted;  repealed  paragraph  (1)  of  §  162(e)  of  ImmAct'90  and  restored  pre- 
vious provisions  of  law.] 

(7)  [Omitted;  amended  §  246(b)  of  the  INA,  as  amended  by  §  162(e)(3)  of 
ImmAct'90.] 

(8)  [Omitted;  added  additional  technical  corrections  as  if  included  in  §  162(e)  of 
ImmAct'90.] 

(9)  [Omitted;  amended  §212(m)(2)(A),  effective  as  if  included  in  the  Immigra- 
tion Nursing  Relief  Act  of  1989,  a  new  sentence  after  clause  (vi).] 

(10)  [Omitted;  amended  §2(b)  of  the  Immigration  Nursing  Relief  Act  of  1989.] 

SEC.  SOS.  CORRECTIONS  RELATING  TO  TITLE  U  OF  THE  IMMIGRATION  ACT  OF  1980l 

(a)(1)  [Omitted;  amended  §217  of  the  INA,  as  amended  by  §  201(a)  of 
ImmAct'90.] 

(2)  [Omitted;  amended  §  217(e)(1)  of  the  INA.] 

(3)  [Omitted;  amended  §  251(d)  of  the  INA,  as  inserted  by  §  203(b)(2)  of 
ImmAct'90.] 

(4)  [Omitted;  amended  §  258(c)(2)(B)  of  the  INA,  as  inserted  by  §  203(a)(1)  of 
ImmAct'90.] 

(5)  [Omitted;  amended  §  101(a)(15)(H)(i)(b)  of  the  INA,  as  amended  by  §  205(c)(1) 
of  ImniAct'90,  and  also  rewrote  paragraph  (2)  of  §212(i).] 

(6)  [Omitted;  amended  §212(n)(l)(A)(ii)  of  the  INA,  as  added  by  §  205(c)(3)  of 
ImmAct'90.] 

(7)  (A)  [Omitted;  amended  §  101(a)(15)(H)(i)  of  the  INA,  as  amended  by 
§  205(c)(1)  of  IminAct'90.] 

(B)  [Omitted;  amended  §212(n)  of  the  INA,  as  added  by  §  205(c)(3)  of 
ImmAct'90.] 

(8)  The  Secretary  of  Labor  shall  issue  final  or  interim  final  regulations  to  imple- 
ment the  changes  made  by  this  section  to  section  101(a)(15)(H)(i)(b)  and  section 
212(n)  of  the  Immigration  and  Nationality  Act  no  later  than  January  2,  1992. 

(9)  [Omitted;  amended  §  206(a)  of  ImmAct'90.] 

(10)  [Omitted;  amended  §  214(c)(2)  of  the  INA,  as  added  by  §  206(b)(2)  of 
ImmAct'90.] 

(11)  [Omitted;  amended  §  214(a)(2)(A)  of  the  INA,  as  added  by  §  207(b)(1)  of 

ImmAct'90.] 

(12)  [Omitted;  amended  §  214(c)(5)  of  the  INA,  as  added  by  §  207(b)(2)(B)  of 
ImmAct'90.] 
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(13)  tOmitted:  amended  §  207(c)  of  ImmAct'90.1 

(14)  [Omitted;  amended  §  101(a)(15)(Q)  of  the  INA,  as  added  by  §208(3)  of 
ImmAct'90J 

(b)(1)  [Omitted;  amended  §  221(a)  of  ImmAct'90.] 

(2)  [Omitted;  amended  §  221(b)  of  ImmAct'90.1 

(3)  [Omitted;  amended  §  222(a)  of  ImmAct'90.] 

(4)  [Omitted;  amended  §  223(a)  of  ImmAct'90.1 

SEC.  304.  CORRECTIONS  RELATING  TO  TITLE  lU  OF  THE  IMMIGRATION  ACT  OF  1990. 

(a)  [Omitted;  amended  §  302(c)  of  ImmAct'90.] 

(b)  [Omitted;  amended  §244A  of  the  INA,  as  inserted  by  §  302(a)  of 
InamAct'90.] 

(c)  (1)  In  the  case  of  an  alien  described  in  paragraph  (2)  whom  the  Attorney  Gen- 
eral authorizes  to  travel  abroad  temporarily  and  who  returns  to  the  United  States 
in  accordance  with  such  authorization — 

(A)  the  alien  shall  be  inspected  and  admitted  in  the  same  immigration  sta- 
tus the  alien  had  at  the  time  of  departure  if — 

(i)  in  the  case  of  an  alien  described  in  paragraph  (2)(A),  the  alien  is 
found  not  to  be  excludable  on  a  ground  of  exclusion  referred  to  in  section 
301(a)(1)  of  the  Immigration  Act  of  1990,  or 

(ii)  in  the  case  of  an  alien  described  in  paragraph  (2)(B),  the  alien  is 
found  not  to  be  excludable  on  a  ground  of  exclusion  referred  to  in  section 
244A(c)(2)(A)(iii)  of  the  Immigration  and  Nationality  Act;  and 

(B)  the  alien  shall  not  be  considered,  by  reason  of  such  authorized  depar- 
ture, to  have  failed  to  maintain  continuous  physical  presence  in  the  United 
States  for  purposes  of  section  244(a)  of  the  Immigration  and  Nationality  Act  if 
the  absence  meets  the  requirements  of  section  244(b)(2)  of  such  Act. 

(2)  Aliens  described  in  this  paragraph  are  the  following: 

(A)  Aliens  provided  benefits  under  section  301  of  the  Immigration  Act  of 
1990  (relating  to  family  unity). 

(B)  Aliens  provided  temporary  protected  status  under  section  244A  of  the 
Immigration  and  Nationality  Act,  including  aliens  provided  such  status  under 
section  303  of  the  Immigration  Act  of  1990. 

SEC.  306.  CORRECTIONS  RELATING  TO  TITLE  IV  OF  THE  IMMIGRATION  ACT  OF  1990. 

(a)  [Omitted;  amended  §  310(b)  of  the  INA,  as  amended  by  §  401(a)  of 
ImmAct'90.] 

(b)  [Omitted;  amended  §407(c)(ll)  of  ImmAct'90.] 

(c)  [Omitted;  amended  §  407(d)(8)  of  IminAct'90.] 

(d)  [Omitted;  redesignated  subsection  (g)  of  §  334  of  the  INA.] 

(e)  [Omitted;  amended  §407(d)(12)(B)  of  ImmAct'90.] 

(f)  [Omitted;  amended  §  335(b)  of  the  INA,  as  amended  by  §  407(d)(13)(C)(iii)  of 
ImmAct'90.] 

(g)  [Omitted;  amended  §407(d)(14)(D)(i)  of  ImmAct'90.] 

(h)  [Omitted;  amended  §407(d)(14)(E)(ii)  of  ImmAct'90.] 

(i)  [Omitted;  amended  §  337(c)  of  the  INA.] 

Ci)(l)  [Omitted;  amended  §407(d)(16)(C)  of  ImmAct'90.] 

(2)  [Omitted;  amended  §338  of  the  INA,  as  amended  by  §  407(d)(16)(C)  of 
ImmAct'90.] 

(k)  [Omitted;  amended  §340  of  the  INA,  as  amended  by  §407(d)(18)  of 
ImmAct'90.] 

(1)  [Omitted;  amended  §407(d)(19)(A)(i)  of  ImmAct'90.] 

(m)  [Omitted;  makes  a  variety  of  additional  amendments  to  §§  101(a)(24),  312, 
322,  330,  332(a),  334(a),  &  341(a)  of  the  INA,  as  if  included  in  §  407(d)  of 
ImmAct'90.] 

(n)  [Omitted;  amended  §  408(a)(2)(B)  of  ImniAct'90.] 

SEC.  306.  CORRECTIONS  RELATING  TO  TITLE  V  OF  THE  IMMIGRATION  ACT  OF  1990. 

(a)(1)  [Omitted;  amended  §  101(a)(43)  of  the  INA,  as  amended  by  §  501(a)(4)  of 
ImmAct'90.] 

(2)  [Omitted;  amended  §  502(a)  of  ImmAct'90.] 

(3)  [Omitted;  amended  §  287(a)(4)  of  the  INA,  as  amended  by  §  503(a)(2)  of 
ImmAct'90.] 

(4)  [Omitted;  amended  in  its  entirety  subparagraph  (B)  of  §  242(a)(2)  of  the 
INA,  as  added  by  §  504(a)(5)  of  ImmAct'90.] 

(5)  [Omitted;  amended  §  236(e)(1)  of  the  INA,  as  amended  by  §  504(b)  of 
ImmAct'90.] 

(6)  [Omitted;  amended  §503(a)(ll)  of  the  Omnibus  Crime  Control  and  Safe 
Streets  Act  of  1968,  as  added  by  §  507  of  ImmAct'90.] 
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(7)  [Omitted;  amended  §  509(b)  of  ImmAct'90. J 

(8)  [Omitted;  amended  §  510(b)  of  ImmAct'90.] 

(9)  [Omitted;  amended  §  510(c)  of  ImmAct'90.  J 

(10)  [Omitted;  amended  § 212(c)  of  the  INA,  as  added  by  §511(a)  of 
ImmAct'90.1 

(11)  [Omitted;  amended  §  513(b)  of  ImmAct'90.] 

(12)  [Omitted;  amended  §  514(a)  of  ImmAct'90.J 

(13)  [Omitted;  amended  paragraphs  (1)  and  (2)  of  §  515(b)  of  ImmAct'90  in  their 
entirety.] 

(b)  (Omitted;  amended  §§  274B(g)(2)(B)(iv)(II),  274A(b)(3).  &  274B(g)(2)(B)  of 
the  INA,  as  amended  by  sections  536  throug  539  of  ImmAct'90.] 

(c)  (1)  (Omitted;  amended  §  274B(g)(2)(D)  of  the  INA.] 

(2)  [Omitted;  amended  §  543(a)(3)  of  ImmAct'90.] 

(3)  [Omitted;  amended  §§  252(c)  and  275(a)  of  the  INA.] 

(4)  [Omitted;  amended  miscellaneous  sections  in  title  II  which  referred  to  cus- 
toms authority.] 

(5)  (A)  (Omitted;  amended  §274C(a)  of  the  INA,  as  added  by  §  544(a)  of 
ImmAct'90.] 

(B)  [Omitted;  amended  §  544  of  ImmAct'90.] 

(6)  [Omitted;  amended  §242B  of  the  INA,  as  inserted  by  §  545(a)  of 
ImmAct'90.] 

(7)  (Omitted;  restored  text  of  8th  sentence  of  §  242(b)  of  the  INA,  as  amended 
by  §  545(e)  of  ImmAct'90.] 

SEC.  307.  CORRECTIONS  RELATING  TO  TITLE  VI  OF  THE  IMMiaRATION  ACT  OF  1990. 

(a)  (Omitted;  amended  §  212(a)  of  the  INA,  as  amended  by  §  601(a)  of 
ImmAct'90.] 

(b)  [Omitted;  amended  §  212(c)  of  the  INA,  as  amended  by  §  601(d)(1)  of 
ImmAct'90.] 

(c)  [Omitted;  amended  §  212(d)(3)  of  the  INA,  as  amended  by  §601(d)(2)(B)(i) 
of  ImmAct'90.] 

(d)  [Omitted;  amended  §212{d){ll)  of  the  INA,  as  added  by  §  601(d)(2)(F)  of 
IminAct'90.] 

(e)  [Omitted;  amended  §  212(g)(1)  of  the  INA,  as  amended  by  §  601(d)(3)  of 
ImmAct'90.] 

(f)  [Omitted;  amended  §  212(h)  of  the  INA,  as  amended  by  §  601(d)(4)  of 
ImmAct'90.] 

(g)  [Omitted;  amended  §212(i)  of  the  INA,  as  amended  by  §  601(d)(5)  of 
ImmAct'90.] 

(h)  [Omitted;  amended  §  241(a)  of  the  INA,  as  amended  by  §  602(a)  of 

ImmAct'90.] 

(i)  [Omitted;  amended  §102  of  the  INA,  as  amended  by  §  603(a)(2)  of 
ImmAct'90.] 

(j)  [Omitted;  amended  §  210(b)(7)(B)  as  if  included  in  §  603(a)(5)  of  ImmAct'90.] 
(k)  (Omitted;  amended  §241  of  the  INA,  as  if  included  in  §  602(b)  of 
ImmAct'90.] 

(1)  (Omitted;  amended  §§  207(c)(3),  210A(e)(2)(B),  209(c),  217(a),  218(g)(3), 
244A(c),  245A(d)(2)(B)(ii),  &  272(a)  of  the  INA  and  other  provisions,  as  if  included 
in  §  603(a)  of  ImmAct'90.] 

(m)  [Omitted;  amended  §  242(e)  as  if  included  in  §  603(b)  of  ImmAct'90.] 

SEC.  308.  CORRECTIONS  BEIATINO  TO  TITLE  VH  OF  THE  IMMIGRATION  ACT  OF  180a 

(a)  (Omitted;  amended  §  section  245(e)(3)  of  the  INA,  as  added  by  §  702(a)(2)  of 
the  Immigration  Act  of  1990.] 

(b)  [Omitted;  amended  §  702(b)  of  ImmAct'90.] 

(c)  [Omitted;  amended  §  304(f)  of  the  Immigration  Reform  and  Control  Act  of 
1986,  as  amended  by  §  704(b)  of  ImmAct'90.] 

(d)  (Omitted;  amended  §  404(b)(2)(A)  of  the  INA,  as  added  by  §  705(a)(5)  of 
ImmAct'90.] 

SEC.  309.  ADDITIONAL  MISCELLANEOUS  CORRECTIONS. 

(a)(1)(A)  [Omitted;  miscellaneous  amendments  to  §209  of  the  Department  of 
Justice  Appropriations  Act,  1989  (title  II  of  Public  Law  100—459.] 

(B)  [Omitted;  amended  the  fourth  proviso  under  Immigration  and  Naturaliza- 
tion Service  in  the  Department  of  Justice  Appropriations  Act,  1990  (title  II  of  Public 
Law  101-162).] 

(2)  (A)  (Omitted;  amended  §286  of  the  INA,  as  amended  by  §210  of  the  Depart- 
ment of  Justice  Appropriations  Act,  1991.] 
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(B)  [Omitted;  amended  §  210(a)(2)  of  the  Department  of  Justice  Appropriations 
Act,  1991.] 

(3)  The  amendments  made  by  paragraphs  (1)(A)  and  (1)(B)  ^  shall  be  effective 
as  if  they  were  included  in  the  enactment  of  the  Department  of  Justice  Appropria- 
tions Act,  1989  and  the  Department  of  Justice  Appropriations  Act,  1990,  respec- 
tively. 

(b)  [(1)-(14):  Omitted;  amended  miscellaneous  provisions  in  the  INA.3 
(15)  The  amendments  made  by  section  8  of  the  Immigration  Technical  Correc- 
tions Act  of  1988  shall  be  effective  as  if  included  in  the  enactment  of  the  Immigra- 
tion and  Nationality  Act  Amendments  of  1986  (Public  Law  99-653). 

SEC.  310.  EFFECTIVE  DATES. 

Except  as  otherwise  specifically  provided,  the  amendments  made  by  (and  provi- 
sions of) — 

(1)  sections  302  through  308  shall  take  effect  as  if  included  in  the  enact- 
ment of  the  Immigration  Act  of  1990,  and 

(2)  section  309(b)  ^  shall  take  effect  on  the  date  of  the  enactment  of  this  Act. 


B.  Immigration  Reform  and  Control  Act  op  1986  and  SAVE 

Provisions 

1.  immigration  reform  and  control  act  of  1986 

(Public  Law  99-603,  Nov.  6,  1986;  as  amended  by  the  Department 
of  Justice  Appropriations  Act,  1988  (Pub.  L.  100-202),  the  Immi- 
gration Technical  Corrections  Amendments  of  1988  (Pub.  L.  100— 
525),  Department  of  Health  and  Human  Services  Appropriations 
Act,  1990  (Pub.  L.  101-166),  the  Immigration  Nursing  Relief  Act 
of  1989  (Pub.  L.  101-238),  the  Department  of  Health  and  Human 
Services  Appropriations  Act,  1991  (Pub.  L.  101-517),  and  the  Im- 
migration Act  of  1990  (Pub.  L.  101-649)) 


SECTION  1.  SHORT  TITLE;  REFERENCES  IN  ACT. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  "Immigration  Reform  and  Con- 
trol Act  of  1986". 

(b)  Amendments  to  Immigration  and  Nationality  Act. — ^Except  as  otherwise 
specifically  provided  in  this  Act,  whenever  in  this  Act  an  amendment  or  repeal  is 
expressed  as  an  amendment  to,  or  repeal  of,  a  provision,  the  reference  snail  be 
deemed  to  be  made  to  the  Immigration  and  Nationality  Act. 

TABLE  OF  CONTENTS 

Sec.  1.  Short  title;  references  in  Act. 

TITLE  I— CONTROL  OF  ILLEGAL  IMMIGRATION 
Part  A — Employment 

Sec.  101.  Control  of  unlawnCiil  employment  of  aliens. 

Sec.  102.  Un&ir  immigration-related  emplo^rment  practices. 

Sec.  103.  Fraud  and  misuse  of  certain  immigration-related  documents. 

Part  b — Improvement  of  Enfobcement  and  Services 

Sec.  111.  Authorization  of  appropriations  for  enforcement  and  service  activities  of  the  Immigration  and  Natu- 
ralization Service. 
Sec.  112.  Unlawful  transportation  of  aliens  to  the  United  States. 
Sec.  113.  Immigration  emergency  fund. 


*  §  219(zX6)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4318,  Oct.  25,  1994)  substituted  "paragraphs  (1)(A)  and  (1)(B)"  for  "paragraph 
(1)  and  (2)". 

2§219(z)(9)  of  the  Immigration  and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103- 
416,  108  Stat.  4318,  Oct.  25,  1994)  struck  a  previous  paragraph  (2),  redesignated  paragraph  (3) 
as  paragraph  (2)  and  substituted  "309(b)"  for  "309(c)". 
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Sec.  114.  Liability  of  owners  and  operators  of  international  bridges  and  toU  roads  to  prevent  the  unauthorized 

landing  of  aliens. 

Sec.  116.  Enforcement  of  the  immigration  laws  of  the  United  States. 

Sec.  116.  Restricting  warrantless  entry  in  the  case  of  outdoor  agricultural  operations. 

Sec.  117.  Beatrictiona  on  adjustment  of  status. 

PABT  C— VEaUFICATION  OF  STATUS  UNDER  CBRTAIN  PROGRAMS 

Sec.  121.  Verification  of  immigration  status  of  aliens  appljring  for  benefits  under  certain  programs. 

TITLE  II— LEGALIZATION 

Sec.  201.  Legalization  of  status. 

Sec.  202.  Cuoan-Haitian  adjustment. 

Sec.  203.  Updating  registiy  date  to  January  1,  1972. 

Sec.  204.  State  l«galization  in^wct-aaaistanee  grants. 

TITLE  III— REFORM  OP  LEGAL  IMMIGRATION 

Part  A— Temporary  Agricultural  Workers 

Sec.  301.  H-2A  agricultural  workers. 

Sec.  302.  Permanent  residence  for  certain  special  agricultural  workers. 

Sec.  303.  Determinations  of  agricultural  labor  shortages  and  admission  of  additional  special  agricultural  work- 
ers. 

Sec.  304.  Commission  on  Agricultural  VfaAm. 

Sec.  306.  Eligibility  of  H-2  agricultural  workers  fi>r  certain  legal  assistance. 

Part  B— Other  Chanobs  in  the  Immigratioh  Law 

Sec.  311.  Change  in  colonial  quota. 

Sec.  312,  G— IV  special  immigrants. 

Sec.  313.  Visa  waiver  pilot  program  for  certain  visitors. 

Sec.  314.  Making  visas  available  for  nonpreferenee  immigrants. 

Sec.  315.  Afiseellaneous  provisions. 

TITLE  rV— REPORTS  TO  CONGRESS 

Sec.  401.  Triennial  comprehensive  report  on  immigration. 

Sec.  402.  Reports  on  unauthorized  alien  employment. 

Sec.  403.  Reports  on  H-2A  program. 

Sec.  404.  Reports  on  legalization  progrtun. 

Sec.  406.  Report  on  visa  waiver  pilot  program. 

Sec.  406.  Report  on  Immigration  and  Naturalization  Service. 

Sec.  407.  Sense  of  the  Congress. 

TITLE  V— STATE  ASSISTANCE  FOE  INCARCERATION  COSTS  OP  ILLEGAL  ALIENS  AND  CERTAIN 

CUBAN  NATIONALS 

Sec.  601.  Reimbursement  of  States  for  costs  of  incarcerating  illegal  aliens  and  certain  Cuban  nationals. 

TITLE  VI— COMMISSION  FOR  THE  STUDY  OP  INTERNATIONAL  MIGRATION  AND  COOPERATIVE 

ECONOMIC  DEVELOPMENT 

Sec.  601.  Commission  for  the  Study  of  International  Afigration  and  Cooperative  Economic  Development. 

TITLE  VII— FEDERAL  RESPONSIBILITY  FOR  DEPORTABLE  AND  EXCLUDABLE  ALIENS  CONVICTED 

OF  CRIMES 

Sec.  701.  Expeditious  deportation  of  convicted  aliens. 

Sec.  702.  Identification  of  facilities  to  incarcerate  deportable  or  exdudable  aliens. 


TITLE  I— CONTROL  OF  ILLEGAL  IMMIGRATION 
Part  A — ^Employment 

SEC.  101.  CONTROL  OF  UNLAWFUL  EMPLOYMENT  OF  ALIENS. 

(a)  In  General. — 

(1)  New  PROVISION. — [Omitted;  inserted  section  274A;  technical  corrections 
made  to  this  section  by  §  2(a)(1)  of  the  Immigration  Technical  Corrections 
Amendments  of  1988  (Pub.  L.  100-525,  102  Stat.  2609).! 

(2)  Interim  regulations. — The  Attorney  General  shall,  not  later  than  the 
first  day  of  the  seventh  month  beginning  after  the  date  of  the  enactment  of  this 
Act,  first  issue,  on  an  interim  or  other Hbasis,  such  regulations  as  may  be  nec- 
essary in  order  to  implement  this  section. 

(3)  Grandfather  for  current  employees. — (A)  Section  274A(a)(l)  of  the 
Immigration  and  Nationality  Act  shall  not  apply  to  the  hiring,  or  recruiting  or 
referring  of  an  individual  for  employment  wmcn  has  occurred  before  the  date 
of  the  enactment  of  this  Act. 

(B)  Section  274A(a)(2)  of  the  Immigration  and  Nationality  Act  shall  not 
apply  to  continuing  employment  of  an  alien  who  was  hired  before  the  date  of 
the  enactment  of  this  Act. 

(b)  CONFORMING   AMENDMENTS    TO    MIGRANT   AND    SEASONAL  AGRICULTURAL 

Worker  Protection  Act. — (1)  [Omitted;  miscellaneous  amendments  to  Migrant 
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and  Seasonal  Agriculture  Worker  Protection  Act  (Pub.  L.  97—470);  see  Appendix 
VII.C.1 

(2)  The  amendments  made  by  parsigraph  (1)  shall  apply  to  the  employment,  re- 
cruitment, referral,  or  utilization  of  the  services  of  an  individual  occurring  on  or 
after  the  first  day  of  the  seventh  month  beginning  after  the  date  of  the  enactment 
of  this  Act;  except  that  if  the  provisions  of  section  274A  of  the  Immigration  and  Na- 
tionality Act  £ire  terminated  as  of  a  date  under  subsection  (1)  of  that  section,  then 
such  amendments  shall  no  longer  apply  as  of  such  date. 

(c)  Conforming  Amendment  to  Table  of  Contents. — [Omittedl 

(d)  Study  on  the  Use  of  a  Telephone  Verification  System  for  Determin- 
ing Employment  Eligibility  of  Aliens. — (1)  The  Attorney  General,  in  consultation 
with  the  Secretary  of  Labor  and  the  Secretary  of  Health  and  Human  Services,  shall 
conduct  a  study  for  use  by  the  Department  of  Justice  in  determining  employment 
eligibility  of  aliens  in  the  ITnited  States.  Such  study  shall  concentrate  on  those  data 
bases  that  are  currently  available  to  the  Federal  Government  which  through  the  use 
of  a  telephone  and  computation  capability  could  be  used  to  verify  instantfy  the  em- 
pIojTiient  eligibility  status  of  job  applicants  who  are  aliens. 

(2)  Such  study  shall  be  conducted  in  conjunction  with  any  existing  Federal  pro- 
gram which  is  designed  for  the  purpose  of  providing  information  on  the  resident  or 
employment  status  of  aliens  for  employers.  The  study  shall  include  an  analysis  of 
costs  and  benefits  which  shows  the  differences  in  costs  and  efficiency  of  having  the 
Federal  Government  or  a  contractor  perform  this  service.  Such  comparisons  should 
include  reference  to  such  technical  capabilities  as  processing  techniques  and  time, 
verification  techniques  and  time,  bade  up  safeguards,  and  audit  trail  performance. 

(3)  Such  study  shall  also  concentrate  on  methods  of  phone  verification  which 
demonstrate  the  best  safety  and  service  standards,  the  least  burden  for  the  em- 
ployer, the  best  capability  for  effective  enforcement,  and  procedures  which  are  with- 
in the  boundaries  of  the  Privacy  Act  of  1974. 

(4)  Such  study  shall  be  conducted  within  twelve  months  of  the  date  of  enact- 
ment of  this  Act. 

(5)  The  Attorney  General  shall  prepare  and  transmit  to  the  Congress  a  report — 

(A)  not  later  than  six  months  after  the  date  of  enactment  of  this  Act,  de- 
scribing the  status  of  such  study;  and 

(B)  not  later  than  twelve  months  after  such  date,  setting  forth  the  findings 
of  such  study. 

(e)  Feasibility  Study  op  Social  Security  Number  Validation  System. — ^The 
Secretary  of  Health  and  Human  Services,  acting  through  the  Social  Security  Admin- 
istration and  in  cooperation  with  the  Attorney  General  and  the  Secretaiy  of  Labor, 
shall  conduct  a  study  of  the  feasibility  and  costs  of  establishing  a  social  security 
number  validation  system  to  assist  in  carrying  out  the  purposes  of  section  274A  of 
the  Immigration  and  Nationality  Act,  and  of  the  privacy  concerns  that  would  be 
raised  by  the  establishment  of  such  a  system.  The  Secretary  shall  submit  to  the 
Committees  on  Ways  and  Means  and  Judiciary  of  the  House  of  Representatives  and 
to  the  Committees  on  Finance  and  Judiciary  of  the  Senate,  within  2  years  after  the 
date  of  the  enactment  of  this  Act,  a  full  and  complete  report  on  the  results  of  the 
study  together  with  such  recommendations  as  may  be  appropriate. 

if)  Counterfeiting  of  Social  Security  Account  Number  Cards. — (1)  The 
Comptroller  General  of  the  United  States,  upon  consultation  with  the  Attorney  Gen- 
eral and  the  Secretary  of  Health  and  Human  Services  as  well  as  private  sector  rep- 
resentatives (including  representatives  of  the  financial,  banking,  and  manufacturing 
industries),  shall  inquire  into  technological  alternatives  for  producing  and  issuing 
social  security  account  number  cards  that  are  more  resistant  to  counterfeiting  than 
social  security  account  number  cards  being  issued  on  the  date  of  enactment  of  this 
Act  by  the  Social  Security  Administration,  including  the  use  of  encoded  magnetic, 
optical,  or  active  electronic  media  such  as  magnetic  stripes,  holograms,  and  inte- 
grated circuit  chips.  Such  inquiry  should  focus  on  technologies  that  will  help  ensure 
the  authenticity  of  the  card,  rather  than  the  identity  of  the  bearer. 

(2)  The  Comptroller  CJeneral  of  the  United  States  shall  explore  additional  ac- 
tions that  could  be  taken  to  reduce  the  potential  for  firaudulently  obtaining  and 
using  social  security  account  number  cards. 

(3)  Not  later  than  one  year  after  the  date  of  enactment  of  this  Act,  the  Comp- 
troller General  of  the  United  States  shall  prepare  and  transmit  to  the  Committee 
on  the  Judiciary  and  the  Committee  on  Ways  and  Means  of  the  House  of  Represent- 
atives and  the  Committee  on  the  Judiciary  and  the  Committee  on  Finance  of  the 
Senate  a  report  setting  forth  his  findings  and  recommendations  under  this  sub- 
section. 
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SEC.  102.  UNFAIR  IMMIGRATION-RELATED  EMPLOYMENT  PRACTICES. 

(a)  In  General. — [Omitted;  inserted  section  274B.1 

(b)  No  Effect  on  EEOC  Authority. — Except  as  may  be  specifically  provided 
in  this  section,  nothing  in  this  section  shall  be  construed  to  restrict  the  authority 
of  the  Equal  Emplojonent  Opportunity  Commission  to  investigate  allegations,  in 
writing  and  under  oath  or  affirmation,  of  unlawful  emplojTiient  practices,  as  pro- 
vided in  section  706  of  the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000e-5),  or  any  other 
authority  provided  therein. 

(c)  Clerical  Amendment. — [omittedl 

SEC.  103.  FRAUD  AND  MISUSE  OF  CERTAIN  IMMIGRATION-RELATED  DOCUMENTS. 

[Omitted;  amended  §  1546  of  title  18,  U.S.  Code,  relating  to  fraud  and  misuse 
of  visas,  permits,  and  other  documents.  For  text,  see  Appendix  I.] 

Part  B — Improvement  of  Enforcement  and  Servicbs 


SEC.  111.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  ENFORCEMENT  AND  SERVICE  ACTIVI- 
TIES OF  THE  IMMIGRATION  AND  NATURALIZATION  SERVICE. 

(a)  Two  Essential  Elements. — It  is  the  sense  of  Congress  that  two  essential 
elements  of  the  program  of  immigration  control  established  by  this  Act  are — 

(1)  an  increase  in  the  border  patrol  and  other  inspection  and  enforcement 
activities  of  the  Immigration  and  Naturalization  Service  and  of  other  appro- 
priate Federal  agencies  in  order  to  prevent  and  deter  the  illegal  entry  of  aliens 
into  the  United  States  and  the  violation  of  the  terms  of  their  entry,  and 

(2)  an  increase  in  examinations  and  other  service  activities  of  the  Immigra- 
tion and  Naturalization  Service  and  other  appropriate  Federal  agencies  in  order 
to  ensure  prompt  and  efficient  adjudication  of  petitions  and  applications  pro- 
vided for  under  the  Immigration  and  Nationality  Act. 

(b)  Increased  Authorization  of  Appropriations  for  INS  and  EOIR. — In  ad- 
dition to  any  other  amounts  authorized  to  be  appropriated,  in  order  to  carry  out  this 
Act  there  are  authorized  to  be  appropriated  to  the  Department  of  Justice — 

(1)  for  the  Immigration  and  Naturalization  Service,  for  fiscal  year  1987, 
$422,000,000,  and  for  fiscal  year  1988,  $419,000,000;  and 

(2)  for  the  Executive  Office  of  Immigration  Review,  for  fiscal  year  1987, 
$12,000,000,  and  for  fiscal  year  1988,  $15,000,000. 

Of  the  amounts  authorized  to  be  appropriated  under  paragraph  (1)  sufficient  funds 
shall  be  available  to  provide  for  an  increase  in  the  border  patrol  personnel  of  the 
Immigration  and  Naturalization  Service  so  that  the  average  level  of  such  personnel 
in  each  of  fiscal  years  1987  and  1988  is  at  least  50  percent  higher  than  such  level 
for  fiscal  year  1986. 

(c)  Use  of  Funds  for  Improved  Services. — Of  the  funds  appropriated  to  the 
Department  of  Justice  for  the  Immigration  and  Naturalization  Service,  the  Attorney 
Greneral  shall  provide  for  improved  immigration  and  naturalization  services  and  for 
enhanced  community  outreach  and  in-service  training  of  personnel  of  the  Service. 
Such  enhanced  community  outreach  may  include  the  establishment  of  appropriate 
local  community  task  forces  to  improve  the  working  relationship  between  the  Serv- 
ice and  local  community  groups  and  organizations  (including  employers  and  organi- 
zations representing  minorities). 

(d)  Supplemental  Authorization  of  Appropriations  for  Wage  and  Hour 
Enforcement. — ^There  are  authorized  to  be  appropriated,  in  addition  to  such  sums 
as  may  be  avEulable  for  such  purposes,  such  sums  as  may  be  necessary  to  the  De- 
partment of  Labor  for  enforcement  activities  of  the  Wage  and  Hour  Division  and  the 
Office  of  Federal  Contract  Compliance  Programs  within  the  Employment  Standards 
Administration  of  the  Department  in  order  to  deter  the  employment  of  unauthorized 
aliens  and  remove  the  economic  incentive  for  employers  to  exploit  and  use  such 
aliens. 

SEC.  112.  UNLAWFUL  TRANSPORTATION  OF  ALIENS  TO  THE  UNITED  STATES. 

(a)  Criminal  Penalties. — [Omitted;  amended  subsection  (a)  of  section  274.J 

(b)  Miscellaneous  Amendments  to  Seizure  and  Forfeiturb  Procedures. — 
[Omitted;  amended  subsection  (b)  of  section  274.] 

SEC.  lis.  IMMIGRATION  EMERGENCY  FUND. 

[Omitted;  added  subsection  (b)  to  §  404.] 
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SEC.  114.  LIABILITY  OF  OWNERS  AND  OPERATORS  OF  INTERNATIONAL  BRIDOES  AND  TOLL. 
ROADS  TO  PREVENT  THE  UNAUTHORIZED  LANDING  OF  ALIENS. 

[Omitted;  added  sulMsection  (c)  to  §  271.] 

SEC.  115.  ENFORCEMENT  OF  THE  IMMIGRATION  LAWS  OF  THE  VNTTED  STATES. 

It  is  the  sense  of  the  Congress  that — 

(1)  the  immigration  laws  of  the  United  States  should  be  enforced  vigorously 
and  uniformly,  and 

(2)  in  the  enforcement  of  such  laws,  the  Attorney  General  shall  take  due 
and  deliberate  actions  necessary  to  safeguard  the  constitutional  rights,  personal 
safety,  and  human  dignity  of  United  States  citizens  and  aliens. 

SEC.  116.  RESTBICTING  WARRANTLESS  ENTRY  IN  THE  CASE  OF  OUTDOOR  AGRICXn.TURAL 
OPERAnONa 

[Omitted;  added  a  subsection  (e)  to  §  287,  as  amended  by  §  2(e)  of  the  Immigra- 
tion Technical  Corrections  Amendments  of  1988  (Pub.  L.  100—525).] 

SEC.  117.  RESTRICTIONS  ON  ADJUSTMENT  OF  STATUS. 

[Omitted;  aunended  section  245(c)(2).] 

Part  C — ^Verification  of  Status  Under  Certain  Programs 


SEC.  121.  VERIFICATION  OP  IMMIGRATION  STATUS  OF  ALIENS  APPLYING  FOR  BENEFITS 
UNDER  CERTAIN  PROGRAMS. 

(a)  Requiring  Immigration  Status  Verification. — 

(1)  Under  afdc,  medicaid,  unemployment  compensation,  and  food 
STAMP  programs. — [Amended  section  1137  of  the  Social  Security  Act  (42  U.S.C. 
1320b-7)  by  adding  subsections  (d)  and  (e).  For  such  section,  as  amended,  see 
Appendix  II.B.2.] 

(2)  Under  housing  assistance  programs. — [Added  subsections  (d)  and  (e) 
to  section  214  of  the  Housing  and  Community  Development  Act  of  1980  (42 
U.S.C.  1436a).  For  such  section  214,  as  amended,  see  Apjiendix  II.B.2.] 

(3)  Under  title  iv  educational  assistance. — [Added  subsections  (c),  (d), 
and  (e)  to  section  484  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1091). 
For  such  subsections,  as  amended,  see  Appendix  II.B.2.] 

(b)  Providing  100  Percent  Reimbursement  for  Costs  of  Implementation 
AND  Operation. — 

(1)  Under  afdc  program. — Section  403(a)(3)  of  the  Social  Security  Act  is 
amended  by  inserting  before  subparagraph  (B)  the  following  new  subparagraph: 

"(A)  100  percent  of  so  much  of  such  expenditures  as  are  for  the  costs 
of  the  implementation  and  operation  of  the  immigration  status  verification 
system  described  in  section  1137(d),". 

(2)  UNDER  medicaid  PROGRAM. — Section  1903(a)  of  such  Act  is  amended  by 
inserting  after  paragraph  (3)  the  following  new  paragraph: 

"(4)  an  amount  equal  to  100  percent  of  the  sums  expended  during  the  quar- 
ter which  are  attributable  to  the  costs  of  the  implementation  and  operation  of 
the  immigration  status  verification  system  described  in  section  1137(d);  plus". 

(3)  Under  unemployment  compensation  program. — ^The  first  sentence  of 
section  302(a)  of  such  Act  is  amended  by  inserting  before  the  period  at  the  end 
the  following:  ",  including  100  percent  of  so  much  of  the  reasonable  expendi- 
tures of  the  State  as  are  attributable  to  the  costs  of  the  implementation  and 
operation  of  the  immigration  status  verification  system  described  in  section 
1137(d)". 

(4)  Under  certain  territorial  assistance  programs. — Sections  3(a)(4), 
1003(a)(3),  1403(a)(3),  and  1603(a)(4)  of  the  Social  Security  Act  (as  in  effect 
without  regard  to  section  301  of  the  Social  Security  Amendments  of  1972)  are 
each  amended  by  redesignating  subparagraph  (B)  as  subparagraph  (C)  and  in- 
serting after  subparagraph  (A)  the  following  new  subparagraph: 

"(B)  100  percent  of  so  much  of  such  expenditures  as  are  for  the  costs 
of  the  implementation  and  operation  of  the  immigration  status  verification 
system  described  in  section  1137(d);  plus". 

(5)  Under  the  food  stamp  program. — Section  16  of  the  Food  Stamp  Act 
of  1977  (7  U.S.C.  2025)  is  amended  by  adding  at  the  end  the  following  new  sub- 
section: 
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"(h)  1  The  Secretary  authorized  to  pay  to  each  State  agency  an  amount  equal 
to  100  per  centum  of  the  costs  incurred  by  the  State  agenQr  in  implementing  and 
operating  the  immigration  status  verification  system  described  in  section  1137(d)  of 
the  Social  Security  Act.". 

(6)  Under  housing  assistance  programs. — ^The  United  States  Housing 
Act  of  1937  (42  U.S.C.  1437  et  seq.)  is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

"PAYMENT  FOR  IMPLEMENTATION  OF  IMMIGRATION  STATUS  VERIFICATION  SYSTEM 

"Sec.  20.  The  Secretary  is  authorized  to  pay  to  each  public  housing  authority 
an  amount  equal  to  100  percent  of  the  costs  incurred  by  the  authority  in  implement- 
ing Euid  operating  the  immigration  status  verification  system  under  section  214(c) 
of  the  Housing  and  Community  Development  Act  of  1980  with  respect  to  financial 
assistance  made  available  pursuant  to  this  Act.". 

(7)  Under  title  iv  educational  assistance. — Section  489(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1096)  is  amended  by  adding  at  the  end  the 
following:  "In  addition,  the  Secretary  shall  provide  for  payment  to  each  institu- 
tion of  higher  education  an  amount  equal  to  100  percent  of  the  costs  incurred 
by  the  institution  in  implementing  and  operating  the  immigration  status  ver- 
ification system  under  section  484(c).''. 

(c)  Effective  Dates. — 

(1)  Immigration  and  naturalization  service  establishing  verification 
SYSTEM  BY  OCTOBER  1,  1987. — ^The  Commissioner  of  Immigration  and  Naturaliza- 
tion Service  shall  implement  a  system  for  the  verification  of  immigration  status 
under  paragraphs  (3)  and  (4)(B)(i)  of  section  1137(d)  of  the  Social  Security  Act 
(as  amended  by  this  section)  so  that  the  ssrstem  is  available  to  all  the  States 
by  not  later  than  October  1,  1987.  Such  system  shall  not  be  used  by  the  Im- 
migration and  Naturalization  Service  for  administrative  (noncriminal)  immigra- 
tion enforcement  purposes  and  shall  be  implemented  in  a  manner  that  provides 
for  verification  of  immigration  status  without  regard  to  the  sex,  color,  race,  reli- 
gion, or  nationality  of  the  individual  involved. 

(2)  Higher  matching  effective  in  fiscal  year  i988. — ^The  amendments 
made  hy  subsection  (b)  take  effect  on  October  1,  1987. 

(3)  Use  OF  verification  system  required  in  fiscal  year  1989. — Except  as 

provided  in  paragraph  (4),  the  amendments  made  by  subsection  (a)  take  effect 
on  October  1,  1988.  States  have  until  that  date  to  begin  complying  with  the  re- 
quirements imposed  by  those  amendments. 

(4)  Use  op  verification  system  not  required  for  a  program  in  certain 

CASES. — 

(A)  Report  to  respective  congressional  committees. — ^With  respect 
to  each  covered  program  (as  defined  in  subparagraph  (D)(i)),  each  appro- 
priate Secretaiy  shall  examine  and  report  to  the  appropriate  Committees 
of  the  House  of  Representatives  and  of  the  Senate,  by  not  later  than  April 
1,  1988,  concerning  whether  (and  the  extent  to  which)— 

(i)  the  application  of  the  amendments  made  by  subsection  (a)  to  the 
program  is  cost-effective  and  otherwise  appropriate,  and 

(ii)  there  should  be  a  waiver  of  the  application  of  such  aunendments 
under  subparagraph  (B). 

The  amendments  made  by  subsection  (a)  shall  not  apply  with  respect  to  a 
covered  program  described  in  subclause  (II),  (V),  (Vl),  or  (VII)  of  subpara- 
graph (D)(i)  until  after  the  date  of  receipt  of  such  report  with  respect  to  the 
program. 

(B)  Waiver  in  certain  cases. — If,  with  respect  to  a  covered  program, 
the  appropriate  Secretary  determines,  on  the  Secretar^s  own  initiative  or 
upon  an  application  by  an  administering  entity  and  based  on  such  informa- 
tion as  the  Secretary  deems  persuasive  (which  may  include  the  results  of 
the  report  required  under  subsection  (d)(1)  and  information  contained  in 
such  an  application),  that — 

(i)  the  appropriate  Secretary  or  the  administering  entity  has  in  ef- 
fect an  alternative  system  of  immigration  status  verification  which — 

(I)  is  as  effective  and  timely  as  the  system  otherwise  required 
under  the  amendments  made  by  subsection  (a)  with  respect  to  the 
program,  and 


^Thia  subsection  was  redesignated  as  subsection  (j)  by  §  321(c)  of  Pub.  L.  100-436. 
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(II)  provides  for  at  least  the  hearing  and  appeals  rights  for 
beneficiaries  that  would  be  provided  under  the  amendments  made 
by  subsection  (a),  or 

(ii)  the  costs  of  administration  of  the  system  otherwise  required 
under  such  amendments  exceed  the  estimated  savings, 
such  Secretary  may  waive  the  application  of  such  amendments  to  the  cov- 
ered program  to  the  extent  (by  State  or  other  geographic  area  or  otherwise) 
that  such  determinations  apply. 

(C)  Basis  for  DETERMiNATrON. — determination  under  subparagraph 
(B)(ii)  shall  be  based  upon  the  appropriate  Secretary's  estimate  of — 

(i)  the  number  of  aliens  claiming  benefits  under  the  covered  pro- 
gram in  relation  to  the  total  number  of  claimants  seeking  benefits 
under  the  program, 

(ii)  any  savings  in  benefit  expenditures  reasonably  expected  to  re- 
sult from  implementation  of  the  verification  program,  and 

(iii)  the  labor  and  nonlabor  costs  of  administration  of  the  verifica- 
tion system, 

the  degree  to  which  the  Immigration  and  Naturalization  Service  is  capable 
of  providing  timely  and  accurate  information  to  the  administering  entity  in 
order  to  permit  a  reliable  determination  of  immigration  status,  and  such 
other  factors  as  such  Secretary  deems  relevant. 

(D)  Definitions. — ^In  this  paragraph: 

(i)  The  term  "covered  program"  means  each  of  the  following  pro- 
grams: 

(I)  The  aid  to  families  with  dependent  children  program  under 
part  A  of  title  IV  of  the  Social  Security  Act. 

(II)  The  medicaid  program  under  title  XIX  of  the  Social  Secu- 
rity Act. 

(III)  Any  State  program  under  a  plan  approved  under  title.  I, 
X,  XIV,  or  XVI  of  the  Social  Security  Act. 

(IV)  The  unemployment  compensation  program  under  section 
3304  of  the  Internal  Revenue  Code  of  1954. 

(V)  The  food  stamp  program  under  the  Food  Stamp  Act  of 
1977. 

(VI)  The  programs  of  financial  assistance  for  housing  subject 
to  section  214  of  the  Housing  and  Community  Development  Act  of 
1980. 

(VII)  The  program  of  grants,  loans,  and  work  assistance  under 
title  IV  of  the  Higher  Education  Act  of  1965. 

(ii)  The  term  "appropriate  Secretarj^'  means,  with  respect  to  the 
covered  program  described  in — 

(I)  subclauses  (I)  through  (III)  of  clause  (i),  the  Secretary  of 
Health  and  Human  Services; 

(II)  clause  (i)(rV),  the  Secretary  of  Labor; 

(III)  clause  (i)(y),  the  Secretary  of  Agriculture; 

(IV)  clause  (i)CVl),  the  Secretary  of  Housing  and  Urban  Devel- 
opment; and 

(V)  clause  (i)(VII),  the  Secretary  of  Education. 

(iii)  The  term  "administering  entity"  means,  with  respect  to  the 
covered  program  described  in — 

(I)  subclause  (I),  (II),  (III),  (TV),  or  (V)  of  clause  (i),  the  State 
agency  responsible  for  the  administration  of  the  program  in  a 
State; 

(II)  clause  (i)(VI),  the  Secretary  of  Housing  and  Urban  Devel- 
opment, a  public  housing  agency,  or  another  entity  that  determines 
the  eligibility  of  an  individual  for  financial  assistance;  and 

(III)  clause  (i)(VII),  an  institution  of  higher  education  involved. 
(5)  Funds  authorized.— Such  sums  as  may  be  necessary  are  authorized  for 

the  Immigration  and  Naturalization  Service  to  carry  out  the  purposes  of  this 
section. 

(d)  GAO  Reports.— 

(1)  Report  on  current  pilot  projects. — The  Comptroller  General  shall — 

(A)  examine  current  pilot  projects  relating  to  the  System  for  Alien  Ver- 
ification of  Eligibility  (SAVE)  operated  by,  or  throujgh  cooperative  agree- 
ments with,  the  Immigration  and  Naturalization  Service,  and 

(B)  report,  not  later  than  October  1,  1987,  to  Congress  and  to  the  Com- 
missioner of  the  Immigration  and  Naturalization  Service  concerning  the  ef- 
fectiveness of  such  projects  and  any  problems  with  the  implementation  of 
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such  projects,  particularly  as  they  may  apply  to  implementation  of  the  sys- 
tem referred  to  in  subsection  (c)(1). 

(2)  Report  on  implementation  of  verification  system. — ^The  Comptrol- 
ler General  shall — 

(A)  monitor  and  analyze  the  implementation  of  such  system, 

(B)  report  to  Congress  and  to  the  appropriate  Secretaries  described  in 
subsection  (c)(4)(D)(ii),  by  not  later  than  April  1,  1989,  on  such  implementa- 
tion, and 

(C)  include  in  such  report  such  recommendations  for  changes  in  the 
system  as  may  be  appropriate. 

TITLE  II— LEGALIZATION 

SEC.  201.  LEGALIZATION  OF  STATUS. 

(a)  Providing  for  Legalization  Program. — (l)  [Omitted;  inserted  section 
245A.] 

(2)  [Omitted;  table  of  contents  amendment.l 

(b)  Conforming  Amendments. — [Omitted;  conforming  amendments  to  sections 
402,  472(a),  and  473(a)(1)  of  the  Social  Security  Act.l 

(c)  Miscellaneous  Provisions. — 

(1)  Procedures  for  property  acquisition  or  leasing. — ^Notwithstanding 
the  Federal  Property  and  Administrative  Services  Act  of  1949  (40  U.S.C.  471 
et  seq.),  the  Attorney  General  is  authorized  to  expend  from  the  appropriation 
provided  for  the  administration  and  enforcement  of  the  Immigration  and  Na- 
tionality Act,  such  amounts  as  may  be  necessary  for  the  leasing  or  acquisition 
of  property  in  the  fulfillment  of  this  section.  This  authority  shall  end  two  years 
after  the  effective  date  of  the  legalization  program. 

(2)  Use  of  retired  federal  employees. — ^Notwithstanding  any  other  pro- 
*    vision  of  law,  the  retired  or  retainer  pay  of  a  member  or  former  member  of  the 

Armed  Forces  of  the  United  States  or  the  pay  and  annuity  of  a  retired  employee 
of  the  Federal  Government  who  retired  on  or  before  January  1,  1986,  shall  not 
be  reduced  while  such  individual  is  temporarily  employed  by  the  Immigration 
and  Naturalization  Service  for  a  period  of  not  to  exceed  18  months  to  perform 
duties  in  connection  with  the  adjustment  of  status  of  aliens  under  this  section. 
The  Service  shall  not  temporarily  employ  more  than  300  individuals  under  this 
paragraph.  Notwithstanding  any  other  provision  of  law,  the  annuity  of  a  retired 
employee  of  the  Federal  Gk>vemment  shall  not  be  increased  or  redetermined 
under  chapter  83  or  84  of  title  5,  United  States  Code,  as  a  result  of  a  period 
of  temporary  employment  under  this  paragraph. 

SEC.  202.  CUBAN-HAITIAN  ADJUSTMENT. 

(a)  Adjustment  of  Status. — ^The  status  of  any  alien  described  in  subsection  (b) 
may  be  adjusted  by  the  Attorney  General,  in  the  Attorney  General's  discretion  and 

under  such  regulations  as  the  Attorney  General  may  prescribe,  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence  if — 

(1)  the  alien  applies  for  such  adjustment  within  two  years  after  the  date 
of  the  enactment  of  this  Act; 

(2)  the  alien  is  otherwise  eligible  to  receive  an  immigrant  visa  and  is  other- 
wise admissible  to  the  United  States  for  permanent  residence,  except  in  deter- 
mining such  admissibility  the  grounds  for  exclusion  specified  in  paragraphs 
(14),  (15),  (16),  (17),  (20),  (21),  (25),  and  (32)  of  section  212(a)  of  the  Immi^ation 
and  Nationality  Act  shall  not  apply  and  the  Attorney  General  may,  in  his  dis- 
cretion, waive  the  ground  for  exclusion  specified  in  paragraph  (19)  of  such  sec- 
tion; 

(3)  the  alien  is  not  an  alien  described  in  section  243(h)(2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the  United  States  on  the  date  the  ap- 
plication for  such  adjustment  is  filed;  and 

(5)  the  alien  has  continuously  resided  in  the  United  States  since  January 
1,  1982. 

(b)  Aliens  Eligible  for  Adjustment  of  Status. — The  benefits  provided  by 
subsection  (a)  shall  apply  to  any  alien — 

(1)  who  has  received  an  immigration  designation  as  a  Cuban/Haitian  En- 
trant (Status  Pending)  as  of  the  date  of  the  enactment  of  this  Act,  or 

(2)  who  is  a  national  of  Cuba  or  Haiti,  who  arrived  in  the  United  States 
before  January  1,  1982,  with  respect  to  whom  any  record  was  established  by 
the  Immigration  and  Naturalization  Service  before  January  1,  1982,  and  who 
(unless  the  alien  filed  an  application  for  asylum  with  the  Immigration  and  Nat- 
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uralization  Service  before  January  1,  1982)  was  not  admitted  to  the  United 
States  as  a  nonimmigrant. 

(c)  No  Affect  on  Fascell-Stone  Benefits. — An  alien  who,  as  of  the  date  of 
the  enactment  of  this  Act,  is  a  Cuban  and  Haitian  entrant  for  the  purpose  of  section 
501  of  Public  Law  96-422  shall  continue  to  be  considered  such  an  entrant  for  such 
purpose  without  regard  to  any  acyustment  of  status  effected  under  this  section. 

(d)  Record  of  Permanent  REsroENCE  as  of  January  1,  1982.— Upon  approval 
of  an  alien's  application  for  adjustment  of  status  under  subsection  (a),  the  Attorney 
General  shall  establish  a  record  of  the  alien's  admission  for  permanent  residence  as 
of  January  1,  1982. 

(e)  No  Offset  in  Number  of  Visas  Available. — ^When  an  alien  is  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  pursuant  to  this 
section,  the  Secretary  of  State  shall  not  be  required  to  reduce  the  ntomber  of  immi- 
grant visas  authorized  to  be  issued  under  the  Immigration  and  Nationality  Act  and 
the  Attorney  General  shall  not  be  required  to  charge  the  alien  any  fee. 

(f)  Application  of  Immigration  and  Nationality  Act  Provisions. — Except  as 
otherwise  specifically  provided  in  this  section,  the  definitions  contained  in  the  Immi- 
gration and  Nationality  Act  shall  apply  in  the  administration  of  this  section.  Noth- 
ing contained  in  this  section  shall  be  held  to  repeal,  amend,  alter,  modify,  effect, 
or  restrict  the  powers,  duties,  functions,  or  authority  of  the  Attorney  General  in  the 
administration  and  enforcement  of  such  Act  or  any  other  law  relating  to  immigra- 
tion, nationality,  or  naturalization.  The  fact  that  an  alien  may  be  eligible  to  be 
panted  the  status  of  having  been  lawfully  admitted  for  permanent  residence  under 
ttiis  section  shall  not  preclude  the  alien  from  seeking  such  status  vmder  any  other 
provision  of  law  for  which  the  alien  may  be  eligible. 

SEC.  203.  trPDATING  REGISTRY  DATE  TO  JANUARY  1,  1972. 

(a)  In  General. — [Omitted;  amended  section  249.] 

(b)  Conforming  Amendment  to  Table  of  Contents. — [Omitted.l 

(c)  Clarification. — The  numerical  limitations  of  sections  201  and  202  of  the 
Immigration  and  Nationality  Act  shall  not  apply  to  aliens  provided  lawful  perma- 
nent resident  status  under  section  249  of  that  Act. 

SEC.  204.  state  LEGALIZATION  IMPACT-ASSISTANCE  GRANTS. 

(a)  Appropriation  of  Funds. — 

(1)  In  general. — (A)  Out  of  any  money  in  the  Treasury  not  otherwise  ap- 
propriated, there  are  appropriated  to  carry  out  this  section  (and  including  Fed- 
eral, State,  and  local  administrative  costs)  $1,000,000,000  (less  the  amount  de- 
scribed in  paragraph  (2))  for  fiscal  year  1988  and  for  each  of  the  three  succeed- 
ing fiscal  years. 

(B)  2  Funds  appropriated  for  fiscal  year  1990  under  this  section  are  reduced 
by  $555,244,000,  and  funds  appropriated  for  fiscal  year  1991  under  this  section 
are  reduced  by  $566,854,000. 

(C)  ^  For  fiscal  years  1993  and  1994  combined,  there  are  appropriated  to  carry 
out  tills  section  for  costs  incurred  on  or  after  October  1,  1989  (including  Feder£u, 
State,  and  local  administrative  costs)  out  of  any  money  in  the  Treasury  not  oth- 
erwise appropriated,  $2,000,000,000  (less  the  amount  described  in  paragraph  (2) 
for  each  of  fiscal  years  1990  and  1991)  less  the  amount  made  available  for  allot- 
ments to  States  under  subsection  (b)  for  fiscal  year  1990  and  for  fiscal  year 
1991:  Provided,  That  $812,000,000  shall  be  available  in  fiscal  year  1994  and  the 
remainder  of  these  funds  shall  be  available  in  fiscal  year  1993. 

(2)  Offset. — 

(A)  In  general. — Subject  to  subparagraphs  (B)  through  (D),  the 
amount  described  in  this  paragraph  for  a  fiscal  year  is  equal  to  the  amount 


2  Subparagraphs  (B)  and  (C)  were  added  by  the  Department  of  Health  and  Human  Services 
Appropriations  Act,  1990  (title  II  of  P.L.  101-166,  103  Stat.  1179,  Nov.  21,  1989),  and  were  fur- 
ther amended  by  the  Department  of  Health  and  Human  Services  Appropriations  Act,  1991  (Pub. 
L.  101-517,  Nov.  5,  1990,  104  Stat.  2206).  Subparagraph  (C)  was  further  amended  by  the  De- 
partment of  Health  and  Human  Services  Appropriations  Act,  1992  (Pub.  L.  102-170,  Nov.  26, 

1991,  105  Stat.  1124)  by  extending  the  provision  to  cover  fiscal  year  1993  and  by  the  Depart- 
ment of  Health  and  Human  Services  Appropriations  Act,  1993  (Pub.  L.  102-394,  October  6, 

1992,  106  Stat.  1808)  by  extending  the  provision  to  cover  fiscal  year  1994  and  adding  the  pro- 
viso. Note  that  section  511  of  the  Department  of  Health  and  Human  Services  Appropriations 
Act,  1993  (Pub.  L.  102-394,  106  Stat.  1826)  provides  as  follows:  "Notwithstanding  any  other  pro- 
vision of  this  Act,  funds  appropriated  or  otherwise  made  available  which  are  not  mandated  by 
law  for  programs,  projects  or  activities  funded  by  this  Act  shall  be  reduced  by  .8  per  centum.  . 
Subparagraph  (C)  shown  reflecting  amendment  intended  by  §219(cc)  of  the  Imxaijgiration  and 
Nationality  Technical  CorrectionB  Act  of  1994  (P.L.  103-416.  108  Stat.  4319,  Oct.  25,  1994), 
which  had  closed  quotes  after  "appears"  rather  than  after  "year  1993". 
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estimated  to  be  expended  by  the  Federal  Govemmeut  in  the  fiscal  year  for 
the  programs  of  nnancial  assistance,  medical  assistance,  and  assistance 
under  the  Food  Stamp  Act  of  1977  for  aliens  who  would  not  be  eligible  for 
such  assistance  under  paragraph  (1)(A)  of  section  245 A(h)  of  the  Immigra- 
tion and  Nationality  Act  but  tor  the  provisions  of  paragraph  (2)  or  para- 
graph (3)  of  such  section. 

(B)  No  OFFSET  FOR  CERTAIN  SSI  ELIGIBLE  INDIVIDUALS. — The  amount 
described  in  this  paragraph  shall  not  include  any  amounts  attributable  to 
supplemental  security  benefits  paid  under  title  XVI  of  the  Social  Security 
Act  or  medical  assistance  furnished  under  a  State  plan  approved  under  title 
XIX  of  the  Social  Security  Act,  in  the  case  of  an  alien  who  is  determined 
by  the  Secretary  of  Health  and  Human  Services,  based  on  an  application 
for  benefits  under  title  XVI  of  the  Social  Security  Act  or  section  212  of  Pub- 
lic Law  93-66  filed  prior  to  the  date  designated  hy  the  Attorney  General 
in  accordance  with  section  245A(a)(l)(A)  of  the  Immigration  and  Nationality 
Act,  to  be  permanently  residir^  in  the  United  States  under  color  of  law  as 
provided  in  section  1614(a)(l)(B)(ii)  of  the  Social  Security  Act  and  to  be  eli- 
gible to  receive  such  benefits  for  the  month  prior  to  the  month  in  which 
such  date  occurs,  for  such  time  as  such  alien  continues  without  interruption 
to  be  eligible  to  receive  such  benefits  in  accordance  with  the  provisions  of 
title  XVr  of  the  Social  Security  Act  or  section  212  of  Public  Law  93-66,  as 
appropriate. 

(C)  Estimated  initial  offset. — ^For  purposes  of  subparagraph  (A), 
with  respect  to  fiscal  year  1988,  the  amount  estimated  to  be  expended  is 

equal  to  $70,000,000.  For  subsequent  fiscal  years,  the  amount  estimated  to 
be  expended  shall  be  such  estimate  as  is  contained  in  the  annual  fiscal 
budget  submitted  for  that  year  to  the  Congress  by  the  President. 

(D)  Adjustment  for  estimates. — If  the  actual  amount  of  expenditures 
by  the  Federal  Government  described  in  subparagraph  (A)  for  a  fiscal  year 
exceeds,  or  is  less  than,  the  amount  estimated  to  be  expended  under  sub- 
paragraph (C)  for  that  year  (taking  into  account  any  adjustment  under  this 
subparagraph),  then  for  the  subsequent  fiscal  vear  the  amount  described  in 
this  paragraph  shall  be  decreased,  or  increased,  respectively,  by  the  amount 
of  such  excess  or  deficit  for  that  previous  fiscal  year. 

(b)  Entitlement  of  States. — (1)  From  the  sums  appropriated  under  subsection 
(a)  for  a  fiscal  year  (less  the  amount  reserved  for  Federal  administrative  costs),  the 
Secretary  of  Health  and  Human  Services  (in  this  section  referred  to  as  the  Sec- 
retary") shall  allot  to  each  State  with  an  application  approved  under  subsection 
(d)(1)  an  amount  determined  in  accordance  with  a  formula,  established  by  the  Sec- 
retary by  regulation,  which  takes  into  account — 

(A)  the  number  of  eligible  legalized  aliens  (as  defined  in  subsection  (j)(4)) 
residing  in  the  State  in  that  fiscal  year; 

(B)  the  ratio  of  the  number  of  eligible  legalized  aliens  in  the  State  to  the 
total  number  of  residents  of  that  State  and  to  the  total  number  of  such  aliens 
in  all  the  States  in  that  fiscal  year; 

(C)  the  amount  of  expenditures  the  State  is  likely  to  incur  in  that  fiscal 
year  in  providing  assistance  for  eligible  legalized  aliens  for  which  reimburse- 
ment or  payment  may  be  made  under  this  section; 

(D)  the  ratio  of  the  amount  of  such  expenditures  in  the  State  to  the  total 
of  all  such  expenditures  in  all  the  States; 

(E)  adjustments  for  the  difference  in  previous  years  between  the  State's  ac- 
tual expenditures  (described  in  subparagraph  (C))  incurred  and  the  allocation 
provided  the  State  under  this  section  for  those  years;  and 

(F)  such  other  factors  as  the  Secretary  deems  appropriate  to  provide  for  an 
equitable  distribution  of  such  amounts. 

(2)  To  the  extent  that  all  the  funds  appropriated  under  this  section  for  a  fiscal 
year  are  not  otherwise  allotted  to  States  either  because  all  the  States  have  not 
qualified  for  such  allotments  imder  this  section  for  the  fiscal  year  or  because  some 
States  have  indicated  in  their  description  of  activities  that  they  do  not  intend  to  use, 
in  that  fiscal  year  or  any  succeeding  fiscal  year  (before  fiscal  year  1995),  the  full 
amoimt  of  such  allotments,  such  excess  shall  be  allotted  among  the  remaining 
States  in  proportion  to  the  amount  otherwise  edlotted  to  such  States  for  the  fiscal 
year  without  regard  to  this  paragraph. 

(3)  In  determining  the  number  of  eligible  legalized  aliens  for  purposes  of  para- 
graph (1),  the  Secretary  may  estimate  such  number  on  the  basis  of  sudi  data  as 
he  may  deem  appropriate. 
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(4)  2a  Por  each  fiscal  year  the  Secretary  shall  make  payments,  as  provided  by 
section  6503  of  title  31,  United  States  Code,  to  each  State  from  its  allotment  under 
this  subsection.  Any  amount  paid  to  a  State  for  a  fiscal  year  and  remaining  unobli- 
gated at  the  end  of  such  ye£u*  shall  remain  available  to  such  State  for  the  purposes 
for  which  it  was  made  in  subsequent  fiscal  years,  but  shall  not  remain  available 
after  September  30,  1994.  Any  funds  not  expended  by  States  by  December  30,  1994 
shall  be  reallocated  by  the  Secretaiy  to  States  which  had  expended  their  entire  al- 
lotments, based  on  each  State's  percentage  share  of  total  unreimbursed  legalized 
alien  costs  in  all  States.  Funds  made  available  to  a  State  pursuEint  to  the  preceding 
sentence  of  this  paragraph  shall  be  utilized  by  the  State  to  reimburse  all  allowable 
costs  within  90  days  after  a  State  has  received  a  reallocation  of  funds  from  the  Sec- 
retary, but  in  no  event  later  than  July  31,  1995.2a 

(5)  3  For  fiscal  year  1993,  the  Secretary  shall  make  allotments  to  States  under 

Paragraph  (1)  no  later  than  October  15,  1992,  Provided,  That  with  respect  to 
tates  in  which  total  allowable  unreimbursed  State  and  local  costs  incurred 
prior  to  October  1,  1992  exceed  $100,000,000,  within  each  such  State's  alloca- 
tion, the  State  shall  first  reimburse  all  allowable  costs  incurred  between  Octo- 
ber 1,  1990  and  October  1,  1992,  before  reimbursing  costs  incurred  on  or  after 
October  1,  1992,  except  for  State  and  local  administrative  costs  and  for  costs 
of  services  required  to  enable  aliens  granted  temporary  residence  under  section 
245A(a)  of  the  Immigration  and  NationaUty  Act  to  attain  citizenship  skills  de- 
scribed in  section  245A(b)(l)(D)(i)  of  the  Immigration  and  Nationality  Act:  Pro- 
vided further,  That  in  reimbursing  costs  incurred  prior  to  October  1,  1992,  each 
State  shall  reimbxirse  each  provider  at  the  same  pro  rata  rate, 
(c)  Providing  Assistance. — (1)  Of  the  amounts  allotted  to  a  State  under  this 
section,  the  State  may  only  use  such  funds,  in  accordance  with  this  section — 

(A)  for  reimbursement  of  the  costs  of  programs  of  pubUc  assistance  provided 
with  respect  to  eligible  legalized  aliens,  for  which  such  aliens  were  not  disquali- 
fied under  section  245A(h)  of  the  Immigration  and  Nationality  Act  at  the  time 
of  sudh  assistance, 

(B)  for  reimbursement  of  the  costs  of  progrsuns  of  public  health  assistance 
provided  to  any  alien  who  is,  or  is  applying  on  a  timely  basis  to  become,  an  eli- 
gible legalized  alien, 

(C)  to  make  payments  to  State  educational  agencies  for  the  purpose  of  as- 
sisting local  educational  agencies  of  that  State  in  providing  educational  services 
for  eligible  legalized  aliens, 

(D)  *  to  make  payments  for  public  education  and  outreach  (including  the 
provision  of  information  to  individual  applicants)  to  inform  temporary  resident 
aliens  regarding — 

(i)  the  requirements  of  sections  210,  2  IDA,  and  245A  of  the  Immigra- 
tion and  Nationality  Act  regarding  the  adjustment  of  resident  status, 

(ii)  sources  of  assistance  for  such  aliens  obtaining  the  adjustment  of 
status  described  in  clause  (i),  including  educational,  inrormational,  referral 
services,  and  the  rights  and  responsibilities  of  such  aliens  and  aliens  law- 
fully admitted  for  permanent  residence, 

(iii)  the  identification  of  health,  employment,  and  social  services,  and 

(iv)  the  importance  of  identifying  oneself  as  a  temporary  resident  alien 
to  service  providers, 

except  that  nothing  in  this  subparagraph  may  be  construed  as  authorizing  the 
provision  of  client  counseling  or  any  other  sei^rice  which  would  assume  respon- 
sibility for  the  alien's  application  for  the  adijustment  of  status  described  in 
clause  (i). 


20  Title  II  of  the  Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Re- 
lated Agencies  Appropriations  Act,  1995  (P.L.  103-333,  108  Stat.  2558,  Sept.  30,  1994)  includes 

(under  the  heading  "STATE  legalization  IMPACT-ASSISTANCE  grants  (INCLUDING  RESCISSION)") 

the  following  sentence:  "Fxinds  not  obligated  by  the  States  by  June  29,  1995,  under  section  204 
of  the  Immigration  Reform  tmd  Control  Act  of  1986  are  hereby  rescinded.".  In  addition  the  last 
sentence  of  this  paragraph  was  rewritten  by  the  last  proviso  under  that  heading  in  that  Act. 

^  Paragraph  (5)  was  added  by  the  Department  of  Health  and  Human  Services  Appropriations 
Act,  1992  (Pub.  L.  101-170,  Nov.  26,  1991,  105  Stat.  1124)  and  the  provisos  were  added  by  the 
Department  of  Health  and  Human  Services  Appropriations  Act,  1993  (Pub.  L.  102-394,  October 
6,  1992,  105  Stat.  1808).  The  indentation  is  incorrect. 

4§6(a)  of  the  Immigration  Nursing  Relief  Act  of  1989  (Pub.  L.  101-238.  Dec.  18,  1989)  inserted 
subparagraphs  (D)  and  (E)  to  paragraph  (1)  and  subparagraph  (D)  to  paragraph  (2),  applicable, 
under  §6(b)  of  such  Act,  to  the  use  of  allotments  for  nsced  year?  beginning  with  fiscal  year  1989. 
An  "and"  is  missing  at  the  end  of  subparagraph  (D). 
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(B)(i)  3  subject  to  clause  (ii),  to  make  pa:/inents  for  education  and  outreach 
efforts  by  State  agencies  regarding  unfair  discrimination  in  employment  prac- 
tices based  on  national  origin  or  citizenship  status, 

(ii)  except  that  the  State  agencies  shall  not  initiate  such  efforts  until  after 
such  consultation  with  the  Office  of  the  Special  Counsel  for  Unfair  Immigration- 
Related  Employment  Practices  as  is  appropriate  to  ensure,  to  the  maximum  ex- 
tent feasible,  a  uniform  program. 
Subject  to  paragraph  (2),  the  State  may  select  the  distribution  of  the  use  of  such 
funds  among  such  purposes. 

(2)  (A)  Subject  to  subparagraphs  (B)  and  (C),  of  the  amounts  allotted  to  a  State 
under  this  section  in  any  fiscal  year,  10  percent  shall  be  used  by  the  State  for  reim- 
bursement under  paragraph  (1)(A),  10  percent  shall  be  used  by  the  State  for  reim- 
bursement under  paragraph  (1)(B),  and  10  percent  shall  be  used  by  the  State  for 
payments  under  paragraph  (1)(C). 

(B)  If  a  State  does  not  require  the  use  of  the  full  10  percent  provided  under 
subparagraph  (A)  for  a  particular  function  described  in  a  subparagraph  of  para- 

fraph  (1)  for  a  fiscal  year,  the  unusedportion  shall,  subject  to  subparagraph  (C), 
e  equally  distributed  among  the  two  other  subparagraphs. 

(C)  In  no  case  shall  the  fimds  provided  under  this  section  be  used  to  provide 
reimbursement  for  more  than  100  percent  of  the  costs  described  in  paragraph  (IKA) 
or  (IXB). 

(D)  3  Of  the  amount  allotted  to  a  State  with  respect  to  any  fiscad  year,  a  State 
may  not  use  more  than — 

(i)  1  percent  (or,  if  greater,  $100,000)  for  payments  under  paragraph  (1)(D), 

and 

(ii)  1  percent  (or,  if  greater,  $100,000)  for  payments  under  paragraph  (1)(E). 

(3)  To  the  extent  that  a  State  provides  for  the  use  of  funds  for  the  purpose  de- 
scribed in  paragraph  (1)(C),  the  definitions  and  provisions  of  the  Emergency  Immi- 
grant Education  Act  of  1984  (title  VI  of  Public  Law  98-511;  20  U.S.C.  4101  et  seq.)^ 
shall  apply  to  payments  under  such  paragraph  in  the  same  manner  as  they  apply 
to  payments  under  that  Act,  except  that,  in  applying  this  paragraph — 

(A)  any  reference  in  sucn  Act  to  "immigrant  children"  shall  be  deemed  to 
be  a  reference  to  "eligible  legalized  aliens"  (including  such  aliens  who  are  over 
16  years  of  age)  during  the  60-month  period  beginning  with  the  first  month  in 
which  such  an  alien  is  granted  temporary  lawful  residence  under  the  Immigra- 
tion and  Nationality  Act; 

(B)  in  determining  the  amount  of  payment  with  respect  to  eligible  legalized 
aliens  who  are  over  16  years  of  age,  the  phrase  "described  under  paragraph  (2)" 
shall  be  deemed  to  be  stricken  from  section  606(b)(1)(A)  of  such  Act  (20  U.S.C. 
4105(b)(1)(A));  6 

(C)  the  State  educational  agenw  may  provide  such  educational  services  to 
adult  eligible  legsdized  aliens  through  local  educational  agencies  and  other  pub- 
lic and  private  nonprofit  organizations,  including  community-based  organiza- 
tions of  demonstrated  effectiveness;  and 

(D)  such  services  may  include  English  language  and  other  programs  de- 
signed to  enable  such  aliens  to  attain  the  citizenship  skills  described  in  section 
245A(b)(l)(D)(i)  of  the  Immigration  and  Nationality  Act. 

(d)  Statements  and  Assurances. — (1)  No  State  is  eligible  for  payment  under 

subsection  (b)  unless  the  State — 

(A)  has  filed  with,  and  had  approved  by,  the  Secretary  an  application  con- 
taining such  information,  including  the  information  described  in  paragraph  (2) 
and  criteria  for  and  administrative  methods  of  disbursing  funds  received  under 
this  section,  as  the  Secretary  determines  to  be  necessary  to  carry  out  this  sec- 
tion, and 

(B)  transmits  to  the  Secretary  a  statement  of  assurances  that  certifies  that 

(1)  funds  allotted  to  the  State  under  this  section  will  only  be  used  to  carry  out 
the  purposes  described  in  subsection  (c)(1),  (ii)  the  State  will  provide  a  fair 
method  (as  determined  by  the  State)  for  the  allocation  of  funds  among  State 
and  local  agencies  in  accordance  with  paragraph  (2)  and  subsection  (c)(2),  and 
(iii)  fiscal  control  and  fund  accounting  procedures  will  be  established  that  are 
adequate  to  meet  the  requirements  of  paragraph  (2)  and  subsections  (e)  and  (f). 

(2)  The  application  of  each  State  under  this  subsection  for  each  fiscal  year  must 
include  detailed  information  on — 

(A)  the  number  of  eligible  legalized  aliens  residing  in  the  State,  and 


Note. — See  footnote  3  on  previous  page. 

^For  text  of  the  Emergency  Immigrant  Education  Act  of  1984,  see  Appendix  II.C. 
6  Reference  should  be  to  "section  7304(b)(1)  of  such  Act  (20  U.S.C.  7544(b)(1))". 
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(B)  the  costs  (excluding  any  such  costs  otherwise  paid  from  Federal  funds) 
which  the  State  and  each  locality  is  likely  to  incur  for  the  purposes  described 
in  subsection  (c)(1). 

(e)  Reports  and  Audits. — (1)(A)  Each  State  shall  prepare  and  submit  to  the 
Secretary  annual  reports  on  its  activities  under  this  section.  In  order  to  properly 
evaluate  and  to  compare  the  performance  of  different  States  assisted  under  this  sec- 
tion and  to  assure  the  proper  expenditure  of  funds  under  this  section,  such  reports 
shall  be  in  such  form  and  contain  such  information  as  the  Secretary  determines 
(after  consultation  with  the  States  and  the  Comptroller  Creneral)  to  be  necessaxy — 

(i)  to  secure  an  accurate  description  of  those  activities, 

(ii)  to  secure  a  complete  record  of  the  piirposes  for  which  funds  were  spent 
and  of  the  recipients  of  such  funds,  and 

(iii)  to  determine  the  extent  to  which  funds  were  expended  consistent  with 
this  section. 

Copies  of  the  report  shall  be  provided,  upon  request,  to  any  interested  public  agency, 
and  each  such  agency  may  provide  its  views  on  these  reports  to  the  Congress. 

(B)  The  Secretary  shall  annually  report  to  the  Congress  on  activities  funded 
under  this  section  and  shall  provide  tor  transmittal  of  a  copy  of  such  report  to  each 
State. 

(2)  (A)  For  requirements  relating  to  audits  of  funds  received  by  a  State  under 
this  section,  see  chapter  75  of  title  31,  United  States  Code  (relating  to  requirements 
for  single  audit). 

(B)  Each  State  shall  repay  to  the  United  States  amounts  ultimately  found  not 
to  have  been  expended  in  accordance  with  this  section,  or  the  Secretaiy  may  offset 
such  amounts  against  any  other  amount  to  which  the  State  is  or  may  become  enti- 
tled under  this  section. 

(C)  The  Secretary  may,  after  notice  and  opportunity  for  a  hearing,  withhold 
payment  of  funds  to  any  State  which  is  not  using  its  allotment  under  this  section 
in  accordance  with  this  section.  The  Secretary  may  withhold  such  funds  until  the 
Secretary  finds  that  the  reason  for  the  withholding  has  been  removed  and  there  is 
reasonable  assurance  that  it  will  not  recur. 

(3)  The  State  shall  make  copies  of  the  reports  and  audits  required  by  this  sub- 
section available  for  public  inspection  within  the  State. 

(4)  (A)  For  the  purpose  of  evaluating  and  reviewing  the  assistance  provided 
under  this  section,  the  Secretary  and  the  Comptroller  General  shall  have  access  to 
any  books,  accounts,  records,  correspondence,  or  other  documents  that  are  related 
to  such  assistance,  and  that  are  in  the  possession,  custody,  or  control  of  States,  po- 
litical subdivisions  thereof,  or  any  of  their  grantees. 

(B)  In  conjunction  with  an  evaluation  or  review  under  subparagraph  (A),  no 
State  or  political  subdivision  thereof  (or  grantee  of  either)  shall  be  required  to  create 
or  prepare  new  records  to  comply  with  subparagraph  (A). 

(f)  Limitation  on  Payments. — (1)  Payment  under  this  section  shall  not  be 
made  for  costs  to  the  extent  the  costs  are  otherwise  reimbursed  or  paid  for  under 
other  Federal  programs. 

(2)  Payment  may  only  be  made  to  a  State  with  respect  to  costs  for  assistance 
of  a  program  of  public  assistance  or  a  program  of  public  health  assistance  to  the 
extent  such  assistance  is  otherwise  generally  available  under  such  programs  to  citi- 
zens residing  in  the  State. 

(g)  Criminal,  Penalties  for  False  Statemeisits. — ^Whoever — 

(1)  knowingly  and  willfully  makes  or  causes  to  be  made  any  false  statement 
or  misrepresentation  of  a  material  fact  in  connection  with  the  furnishing  of  as- 
sistance or  services  for  which  pasmient  may  be  made  by  a  State  from  funds  al- 
lotted to  the  State  under  this  section,  or 

(2)  having  knowledge  of  the  occurrence  of  any  event  affecting  his  initial  or 
continued  right  to  any  such  payment  conceals  or  fails  to  disclose  such  event 
with  an  intent  fraudulently  to  secure  such  payment  either  in  a  greater  amount 
than  is  due  or  when  no  such  payment  is  autnorized, 

shall  be  fined  in  accordance  with  title  18,  United  States  Code,  imprisoned  for  not 
more  than  five  years,  or  both. 

(h)  Anti-Discrimination  Provision. — (1)(A)  For  the  purpose  of  applying  the 
prohibitions  against  discrimination  on  the  basis  of  age  under  the  Age  Discrimination 
Act  of  1975,  on  the  basis  of  handicap  under  section  504  of  the  Rehabilitation  Act 
of  1973,  on  the  basis  of  sex  under  title  DC  of  the  Education  Amendments  of  1972, 
or  on  the  basis  of  race,  color,  or  national  origin  under  title  VI  of  the  Civil  Rights 
Act  of  1964,  programs  and  activities  funded  in  whole  or  in  part  with  funds  made 
available  under  this  section  are  considered  to  be  programs  and  activities  receiving 
Federal  financial  assistance. 
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(B)  No  person  shall  on  the  ground  of  sex  or  religion  be  excluded  from  participa- 
tion in,  be  denied  the  benefits  of,  or  be  subjected  to  discrimination  under,  any  pro- 
gram or  activity  funded  in  whole  or  in  part  with  funds  made  available  under  this 
section. 

(2)  Whenever  the  Secretary  finds  that  a  State  or  locality  which  has  been  pro- 
vided payment  from  an  allotment  under  this  section  has  failed  to  comply  with  a  pro- 
vision of  law  referred  to  in  paragraph  (1)(A),  with  paragraph  (1)(B),  or  with  an  ap- 
plicable regulation  (including  one  prescribed  to  carry  out  paragraph  (1)(B)),  he  shall 
notify  the  chief  executive  officer  of  the  State  and  shall  request  him  to  secure  compli- 
ance. If  within  a  reasonable  period  of  time,  not  to  exceed  60  days,  the  chief  execu- 
tive officer  fails  or  refuses  to  secure  compliance,  the  Secretary  may — 

(A)  refer  the  matter  to  the  Attorney  General  with  a  recommendation  that 
an  appropriate  civil  action  be  instituted, 

(B)  exercise  the  powers  and  functions  provided  by  title  VI  of  the  Civil 
Rights  Act  of  1964,  the  Age  Discrimination  Act  of  1975,  or  section  504  of  the 
Rehabilitation  Act  of  1973,  as  may  be  applicable,  or 

(C)  take  such  other  action  as  may  be  provided  by  law. 

(3)  When  a  matter  is  referred  to  the  Attorney  General  pursuant  to  paragraph 
(2)(A),  or  whenever  he  has  reason  to  believe  that  the  entity  is  engaged  in  a  pattern 
or  practice  in  violation  of  a  provision  of  law  referred  to  in  paragraph  (1)(A)  or  in 
violation  of  paragraph  (1)(B),  the  Attorney  General  may  bring  a  civil  action  in  any 
appropriate  district  court  of  the  United  States  for  such  relief  as  may  be  appropriate, 
including  injunctive  relief. 

(i)  Consultation  with  State  and  Local  Officials. — In  establishing  regula- 
tions and  guidelines  to  carry  out  this  section,  the  Secretary  shall  consult  with 
representatives  of  State  and  local  governments. 

(j)  Definitions. — ^For  purposes  of  this  section: 

(1)  The  term  "State"  has  the  meaning  given  such  term  in  section  101(a)(36) 
of  the  Immigration  and  Nationality  Act. 

(2)  The  term  "programs  of  public  assistance"  means  programs  in  a  State  or 
local  jurisdiction  which — 

(A)  provide  for  cash,  medical,  or  other  assistamce  (as  defined  by  the  Sec- 
retary) designed  to  meet  the  basic  subsistence  or  health  needs  of  individ- 
uals, 

(B)  are  generally  available  to  needy  individuals  residing  in  the  State 
or  locality,  and 

(C)  receive  funding  from  units  of  State  or  local  government. 

(3)  The  term  "programs  of  public  health  assistance"  means  programs  in  a 
State  or  local  jurisdiction  which — 

(A)  provide  pubUc  health  services,  including  immunizations  for 
immunizable  diseases,  testing  and  treatment  for  tuberculosis  and  sexually- 
transmitted  diseases,  and  family  planning  services, 

(B)  are  generally  available  to  needy  individuals  residing  in  the  State 
or  locality,  and 

(C)  receive  funding  from  units  of  State  or  local  government. 

(4)  The  term  "eligible  legalized  alien"  means  an  alien  who  has  been  granted 
lawful  temporary  resident  status  under  section  210,  210A,  or  245A  of  the  Immi- 
gration and  Nationality  Act,  but  only  until  the  end  of  the  five-year  period  begin- 
ning on  the  date  the  alien  was  first  granted  such  status,  except  that  the  five- 
year  limitation  shall  not  apply  for  the  purposes  of  making  pajrments  from  funds 
appropriated  under  the  fiscal  year  1995  Labor,  Health  and  Human  Services, 
and  Education,  and  Related  Agencies  Appropriations  Act  for  providing  public  in- 
formation and  outreach  activities  regaraing  naturalization  and  citizenship;  and 
English  language  and  civics  instruction  to  any  adult  eligible  legalized  alien  who 
has  not  met  the  requirements  of  section  312  of  the  Immigration  and  Nationality 
Act  for  purposes  of  becoming  naturalized  as  a  citizen  of  l£e  United  States. 


^■The  matter  beginning  with  ",  except"  was  inserted  by  the  third  proviso  under  the  heading 
"STATE  LEGALIZATION  IMPACT-ASSISTANCE  GRANTS  (INCLUDING  RESCISSION)"  in  title  II  of  the  De- 
partments of  Labor,  Health  and  Human  Services,  and  Education,  and  Related  Agencies  Appro- 
priations Act,  1995  (P.L.  103-333,  108  Stat.  2558,  Sept.  30,  1994);  reference  should  have  been 
to  "Departments  of  Labor,  Health  and  Human  Services,  and  Education,  and  Related  Agencies 
Appropriations  Act,  1995". 
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TITLE  III— REFORM  OF  LEGAL  IMMIGRATION 
Part  A — ^Temporary  Agricultural  Workers 

SEC.  301.  H-2A  AGRICULTURAL.  WORRER& 

(a)  Providing  New  "H-2A"  Nonimmigrant  Classification  for  Temporary 
Agricultural  Labor. — lOmitted;  amended  §  101(a)(15)(H)(ii).l 

(b)  Involvement  of  Departments  of  Labor  and  Agriculture  in  H-2A  Pro- 
gram.— tOmitted;  added  a  sentence  at  the  end  of  §  214(c).] 

(c)  Admission  of  H-2A  Workers. — [Omitted;  added  §  218,  as  redesignated  by 
§2(1)(2)  of  the  Immigration  Technical  Corrections  Amendments  of  1988  (Pub.  L. 
100-525,  102  Stat.  2612).] 

(d)  Effective  Date. — The  amendments  made  by  this  section  ai>ply  to  petitions 
and  applications  filed  vmder  sections  214(c)  and  218  of  the  Immigration  and  Nation- 
ality Act  on  or  after  the  first  day  of  the  seventh  month  beginning  after  the  date  of 
the  enactment  of  this  Act  (hereinafter  in  this  section  referred  to  as  the  "effective 
date"). 

(e)  Regulations. — The  Attorney  General,  in  consultation  with  the  Secretary  of 
Labor  and  the  Secretary  of  .Apiculture,  shall  approve  all  re^fulations  to  be  issued 
implementing  sections  101(a)(i5)(H)(ii)(a)  and  218  of  the  Immigration  and  National- 
ity Act.  Notwithstanding  any  other  provision  of  law,  final  regulations  to  implement 
such  sections  shall  first  be  issued,  on  an  interim  or  other  basis,  not  later  than  the 
effective  date. 

(f)  Sense  op  Congress  Respecting  Consultation  with  Mexico. — ^It  is  the 
sense  of  Congress  that  the  President  should  establish  an  advisoiy  commission  which 
shall  consult  with  the  Governments  of  Mexico  and  of  other  appropriate  countries 
and  advise  the  Attorney  General  regarding  the  operation  of  the  alien  temporary 
worker  program  established  vmder  section  218  of  the  Immigration  and  Nationality 
Act. 

(g)  Conforming  Amendment  to  Table  of  Contents. — [Omitted.] 

SEC.  302.  LAWFUL  RESIDENCE  FOR  CERTAIN  SPECIAL  AGRICULTURAL  WORXER& 

(a)  IN  General.— [Omitted;  added  §210.] 

(2)  [Omitted;  conforming  amendment  to  table  of  contents.] 

(b)  Conforming  Amendments. — [Omitted;  conforming  amendments  to  Sections 
402(f)  and  472(a)  of  the  Social  Security  Act.] 

sec.  303.  determinations  OF  AGRICULTURAL  LABOR  SHORTAGES  AND  ADBflSSION  OF  AD- 
DITIONAL SPECIAL  AGRICULTURAL  WORKERS. 

(a)  In  General.— [Omitted;  added  §210A.] 

(b)  Deportation  op  Certain  Workers  Who  Fail  to  Perform  Seasonal  Agri- 
cultural Services. — [Omitted;  added  paragraph  (20)  to  §  241(a).] 

(c)  Clerical  Amendment. — [Omitted;  conforming  amendment  to  table  of  con- 
tents.] 

(e)  Conforming  Amendments. — [Omitted;  amended  sections  402(f)  and  472(a) 
of  the  Social  Security  Act.] 

SEC  804.  COMMISSION  ON  AGRICULTURAL  WORKERS. 

(a)  Establishment  and  Composition  of  Commission. — (1)  There  is  established 
a  Commission  on  Agricultural  Workers  (hereinafter  in  this  section  referred  to  £is  the 
"Commission"),  to  be  composed  of  12  members — 

(A)  six  to  be  appointed  by  the  President, 

(B)  three  be  appointed  by  the  Speaker  of  the  House  of  Representatives,  and 

(C)  three  to  be  appointed  by  the  President  pro  tempore  of  the  Senate. 

(2)  In  making  appointments  under  paragraph  (1)(A),  the  President  shall  con- 
sult— 


''Subsection  (c),  relating  to  application  of  certain  State  assistance  provisions  of  §204  of  the 
Immigration  Reform  and  Control  Act  of  1986  to  aliens  lawftilhr  admitted  for  permanent  or  tem- 

rsrary  residence  under  §210  or  210A  of  the  Immigration  and  Nationality  Act,  was  stricken  by 
2(n)(3)  of  the  Immigration  Technical  Corrections  Amendments  of  1988  (Pub.  L.  100-525,  102 
Stat.  2613);  it  formerly  read  as  follows: 

(c)  Application  of  Certain  State  Assistance  Provisions. — For  purposes  of  section  204  of 
this  Act  (relating  to  State  legalization  assistance),  the  term  "eligible  legalized  alien"  includes 
an  alien  who  becomes  Em  alien  lawfully  admitted  for  permanent  or  temporary  residence  vmder 
section  210  or  210A  of  the  Immigration  and  Nationality  Act,  but  only  until  the  end  of  the  5- 
year  period  beginning  on  the  date  the  alien  was  first  granted  permanent  or  temporary  resident 
status. 


407 


IMMIGRATION  REFORM  AND  CONTROL  ACT  OF  1986 


Sec.  304 


(A)  with  the  Attorney  General  in  appointing  two  members, 

(B)  with  the  Secretary  of  Labor  in  appointing  two  members,  and 

(C)  with  the  Secretary  of  Agriculture  in  appointing  two  members. 

(3)  A  vacancy  in  the  Commission  shall  be  filled  in  the  same  manner  in  which 
the  original  appomtment  was  made. 

(4)  Members  shall  be  appointed  to  serve  for  the  life  of  the  Commission. 

(b)  Functions  of  Commission.-;-(1)  The  Commission  shall  review  the  following: 

(A)  The  impact  of  the  special  agricultural  worker  provisions  on  the  wages 
and  working  conditions  of  domestic  farmworkers,  on  the  adequacy  of  the  supply 
of  agricultural  labor,  and  on  the  ability  of  agricultural  workers  to  organize. 

(B)  The  extent  to  which  aliens  who  have  obtained  lawful  permanent  or  tem- 
porary resident  status  under  the  special  agricultural  worker  provisions  continue 
to  perform  seasonal  agricultural  services  and  the  requirement  that  aliens  who 
become  special  agricultural  workers  under  section  210A  of  the  Immigration  and 
Nationality  Act  perform  90  man-days  of  seasonal  agricultural  services  for  cer- 
tain periods  in  order  to  avoid  deportation  or  to  become  naturalized. 

(C)  The  impact  of  the  legalization  program  and  the  employers'  sanctions  on 
the  supply  of  agricultural  labor. 

(D)  The  extent  to  which  the  agricultural  industry  relies  on  the  employment 
of  a  temporary  workforce. 

(E)  The  adequacy  of  the  supply  of  agricultural  labor  in  the  United  States 
and  whether  this  supply  needs  to  oe  further  supplemented  with  foreign  labor 
and  the  appropriateness  of  the  numerical  limitation  on  additional  special  agri- 
cultural workers  imposed  under  section  210A(b)  of  the  Immigration  and  Nation- 
ality Act. 

(F)  The  extent  of  unemployment  and  underemplo5rment  of  farmworkers  who 
are  United  States  citizens  or  aliens  lawfully  admitted  for  permanent  residence. 

(G)  The  extent  to  which  the  problems  of  agricultural  employers  in  securing 
labor  are  related  to  the  lack  of  modern  labor-management  techniques  in  agri- 
culture. 

(H)  Whether  certain  geographic  regions  need  special  programs  or  provisions 
to  meet  their  unique  needs  for  agricultural  labor. 

(I)  Impact  of^  the  special  agricultural  worker  provisions  on  the  ability  of 
crops  harvested  in  the  United  States  to  compete  in  international  markets. 

(2)  The  Commission  shall  conduct  an  overall  evaluation  of  the  special  agricul- 
tural worker  provisions,  including  the  process  for  determining  whether  or  not  an  ag- 
ricultural labor  shortage  exists. 

(c)  Report  to  Congress. — The  Commission  shall  report  to  the  Congress  not 
later  than  six  ^  years  after  the  date  of  the  enactment  of  this  Act  on  its  reviews  under 
subsection  (b).  The  Commission  shall  include  in  its  report  recommendations  for  ap- 
propriate changes  that  should  be  made  in  the  special  agricultural  worker  provisions. 

(d)  Compensation  of  Members. — (1)  Each  member  of  the  Commission  who  is 
not  an  officer  or  employee  of  the  Federal  Government  is  entitled  to  receive,  subject 
to  such  amounts  as  are  provided  in  advance  in  appropriations  Acts,  the  daily  equiv- 
alent of  the  minimum  annual  rate  of  basic  pay  in  effect  for  grade  GS— 18  of  tne  Gen- 
eral Schedule  for  each  day  (including  traveltime)  during  which  the  member  is  en- 
gaged in  the  actual  performance  of  duties  of  the  Commission.  Each  member  of  the 
Commission  who  is  such  an  officer  or  employee  shall  serve  without  additional  pay. 

(2)  While  away  from  their  homes  or  regular  places  of  business  in  the  perform- 
ance of  services  for  the  Commission,  members  of  the  Commission  shall  be  allowed 
travel  expenses,  including  per  diem  in  lieu  of  subsistence. 

(e)  Meetings  of  Commission. — (1)  Five  members  of  the  Commission  shall  con- 
stitute a  quorum,  but  a  lesser  number  may  hold  hearings. 

(2)  The  Chairman  and  the  Vice  Chairman  of  the  Commission  shall  be  elected 
by  the  members  of  the  Commission  for  the  life  of  the  Commission. 

(3)  The  Commission  shall  meet  at  the  call  of  the  Chairman  or  a  mojority  of  its 
members. 

if)  Staff. — (1)  The  Chairman,  in  accordance  with  rules  agreed  upon  by  the 
Commission,  may  appoint  and  fix  the  compensation  of  a  staff  director  and  such 


8  §  704(a)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5086)  sub- 
stituted six  years  for  five  years  in  subsection  (c)  and  75  months  for  63  months  in  subsection 
(i). 

*  "Under  §  101(c)(l)(AXi)  of  the  Treasury,  Postal  Service  and  General  Government  Appropria- 
tions Act,  1991  (P.L.  101-509,  105  Stat.  1442,  Nov.  5,  1990),  the  reference  in  this  section  to  the 
rate  of  pay  in  effect  for  grade  GS-18  of  the  General  Schedule  is  considered  a  reference  to  the 
maximum  rate  payable  imder  section  5376  of  title  5,  United  States  Code,  as  amended  by  section 
102(a)  of  that  Act. 


Sec.  304 


IMMIGRATION  REFORM  AND  CONTROL  ACT  OF  1986 


408 


other  additional  personnel  as  may  be  necessary  to  enable  the  Commission  to  carry 
out  its  functions,  without  regard  to  the  laws,  rules,  and  regulations  governing  ap- 
pointment and  compensation  and  other  conditions  of  service  in  the  competitive  serv- 
ice.^ Any  Federal  employee  subject  to  those  laws,  rules,  and  regulations  may  be  de- 
tailed to  the  Commission  without  reimbursement,  and  such  detail  shall  be  without 
interruption  or  loss  of  civil  service  status  or  privilege. 

(2)  The  Commission  may  procure  temporary  and  intermittent  services  under 
section  3109(b)  of  title  5,  United  States  Code,  but  at  rates  for  individuals  not  to  ex- 
ceed the  daily  equivalent  of  the  minimum  annual  rate  of  basic  pay  payable  for  GS— 
18  of  the  General  Schedule 

(g)  Authority  of  Commission. — (1)  The  Commission  may  for  the  purpose  of 
carrying  out  this  section,  hold  such  hearings,  sit  and  act  at  such  times  and  places, 
take  such  testimony,  and  receive  such  evidence  as  the  Commission  considers  appro- 
priate. 

(2)  The  Commission  may  secure  directly  from  any  department  or  agency  of  the 
United  States  information  necessary  to  enable  it  to  carry  out  this  section.  Upon  re- 
quest of  the  Chairman,  the  head  of  such  department  or  agency  shall  furnish  such 
information  to  the  Commission. 

(3)  The  Commission  may  accept,  use,  and  dispose  of  gifts  or  donations  of  serv- 
ices or  property. 

(4)  The  Commission  may  use  the  United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  departments  and  agencies  of  the  United  States. 

(5)  The  Administrator  of  General  Services  shall  provide  to  the  Commission  on 
a  reimbursable  basis  such  administrative  support  services  as  the  Commission  may 
request. 

(h)  Authorization  of  Appropriations. — (1)  There  are  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to  carry  out  the  purposes  of  this  section. 

(2)  Notwithstanding  any  other  provision  of  this  section,  the  authority  to  make 
payments,  or  to  enter  into  contracts,  under  this  section  shall  be  effective  only  to 
such  extent,  or  in  such  amounts,  as  are  provided  in  advance  in  appropriations  Acts. 

(i)  Termination  Date. — The  Commission  shall  cease  to  exist  at  the  end  of  the 
75-month  8  period  beginning  with  the  month  after  the  month  in  which  this  Act  is 
enacted. 

(j)  Definitions. — In  this  section: 

(1)  The  term  "employer  sanctions"  means  the  provisions  of  section  274A  of 
the  Immigration  and  Nationality  Act. 

(2)  The  term  "legalization  program"  refers  to  the  provisions  of  section  245A 
of  the  Immigration  and  Nationality  Act. 

(3)  The  term  "seasonal  agricultural  services"  has  the  meaning  given  such 
term  in  section  210(h)  of  the  Immigration  and  Nationality  Act. 

(4)  The  term  "special  agricultural  worker  provisions"  refers  to  sections  210 
and  21  OA  of  the  Immigration  and  Nationality  Act. 

SEC.  306.  ELIGIBILITY  OF  H-2  AGRICULTURAL  WORKERS  FOR  CERTAIN  LEGAL  ASSISTANCE. 

A  nonimmigrant  worker  admitted  to  or  permitted  to  remain  in  the  United 
States  under  section  101(a)(15)(H)(ij)(a)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(15)(H)(ii)(a))  for  agricultural  labor  or  service  shall  be  considered  to 
be  an  alien  described  in  section  101(a)(20)  of  such  Act  (8  U.S.C.  1101(a)(20))  for  pur- 
poses of  establishing  eligibility  for  legal  assistance  under  the  Legal  Services  Cor- 
poration Act  (42  U.S.C.  2996  et  seq.),  but  only  with  respect  to  legal  assistance  on 
matters  relating  to  wages,  housing,  transportation,  and  other  employment  rights  as 
provided  in  the  workers  specific  contract  under  which  the  nonimmigrant  was  admit- 
ted. 

Part  B — Other  Changes  in  the  Immigration  Law 

SEC.  311.  CHANGE  IN  COLONIAL  QUOTA. 

(a)  Increase  to  5,000. — [Omitted;  amended  subsections  (c)  and  (e)  of  section 
202.1 

(b)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  shall  apply  to 
fiscal  years  beginning  after  the  date  of  the  enactment  of  this  Act. 


«§  704(b)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5086)  sub- 
stituted "and  compensation  and  other  conditions  of  service  in  the  civil  service"  for  "competitive 
service".  This  was  corrected  by  the  amendment  made  by  %  308(b)  of  the  Miscellaneous  and  Tech- 
nical Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105 
Stat.  1757. 
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SEC.  312.  G-IV  SPECIAL.  IMMIGRANTS. 

(a)  Special  Immigrant  Status  for  Certain  Officers  and  Employees  of 
International  Organizations  and  Their  Immediate  Family  Members. — [Omit- 
ted; added  subparagraph  (I)  to  §  101(a)(27).] 

(b)  Nonimmigrant  Status  for  Certain  Parents  and  Children  of  Aliens 
Given  Special  Immigrant  Status. — [Omitted;  added  subparagraph  (N)  to 
§  101(a)(15).l 

SEC.  SIS.  VISA  WAIVER  PILOT  PROGRAM  FOR  CERTAIN  VISITORS. 

(a)  Establishing  Visa  Waiver  Pilot  Program. — [Omitted:  added  §217.] 

(b)  Limitation  on  Stay  in  United  States. — [Omitted;  added  sentence  at  end 
of  §2 14(a).] 

(c)  Prohibition  of  Adjustment  to  Immigrant  Status. — [Omitted;  added 
clause  (4)  at  end  of  §  245(c).] 

(d)  PROHmrriON  of  Adjustment  of  Nonimmigrant  Status. — [Omitted;  as 
amended  by  §  2(p)(3)(B)  of  the  Immigration  Technical  Corrections  Amendments  of 
1988  (Pub.  L.  100-525,  102  Stat.  2613),  added  paragraph  (4)  at  end  of  §  248.J 

(e)  Conforming  Amendment  to  Table  op  Contents. — [Omitted.] 

SEC.  314.  making  VISAS  AVAILABLE  TO  NONPREFERENCE  IMMIGRANTS. 

(a)  AUTHORI2ATION  OF  ADDITIONAL  ViSAS. — ^Notwithstanding  the  numerical  limi- 
tations in  section  201(a)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1151(a)), 
but  subject  to  the  numerical  limitations  in  section  202  of  such  Act,  there  shall  be 
made  available  to  qualified  immigrants  described  in  section  203(a)(7)  of  such  Act 
5,000  visa  numbers  m  each  of  fiscal  years  1987  and  1988  and  15,000  visas  in  each 
of  fiscal  years  1989  and  1990. 

(b)  Distribution  of  Visa  Numbers. — The  Secretary  of  State  shall  provide  for 
making  visa  numbers  provided  under  subsection  (a)  available  in  the  same  manner 
as  visa  numbers  are  otherwise  made  available  to  qualified  immigrants  under  section 
203(a)(7)  of  the  Immigration  and  Nationality  Act,  except  that — 

(1)  the  Secretary  shall  first  make  such  visa  numbers  available  to  qualified 
immigrants  who  are  natives  of  foreign  states  the  immigration  of  whose  natives 
to  the  United  States  was  adversely  a£fected  by  the  enactment  of  Public  Law  89- 
236,11  and 

(2)  within  groups  of  qualified  immigrants,  such  visa  numbers  shall  be  made 
available  strictly  in  the  chronological  order  in  which  they  qualify  after  the  date 
of  the  enactment  of  this  Act. 

(c)  Waiver  of  Labor  Certification. — Section  212(a)(14)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C  1182(a)(14))  shall  not  apply  in  the  determination  of 
an  immigrant's  eligibility  to  receive  any  visa  made  available  under  this  section  or 
in  the  admission  of  such  an  immigrant  issued  such  a  visa  under  this  section. 

(d)  Application  of  Definitions  of  Immigration  and  Nationality  Act. — Ex- 
cept as  otherwise  specifically  provided  in  this  section,  the  definitions  contained  in 
the  Immigration  and  Nationality  Act  shall  apply  in  the  administration  of  this  sec- 


10  Subsection  (a)  of  §2  of  the  Immigration  Amendments  of  1988  (Pub.  L.  100-668,  Nov.  16, 
1988)  provided  additional  visas  for  fiscal  years  1989  and  1990.  Subsection  (b)  of  that  section  pro- 
vides as  follows: 

(b)  Administration. — In  carrying  out  the  amendment  made  by  subsection  (a),  the  Secretary 
of  State  shall  continue  to  use  the  list  of  qualified  immigrants  established  under  section  314  of 
the  Immigration  Reform  and  Control  Act  of  1986  before  the  date  of  the  enactment  of  this  Act, 
and  may  continue  to  carry  out  such  section  under  the  regulations  in  effect  (as  of  the  date  of 
July  1,  1988)  under  part  43  of  title  22  of  the  Code  of  Federal  Regulations. 

11  The  Department  of  State  used  the  following  definition  for  the  determination  of  "adversely 
affected"  areas:  Foreign  chargeability  areas  whose  average  annual  rate  of  immigration  to  the 
United  States  during  the  period  from  July  1,  1966  to  September  30,  1985  (i.e.,  during  the  full 
fiscal  years  after  enactment  of  P.L.  89-236)  was  less  than  their  average  annual  rate  of  unmigra- 
tion  to  the  United  States  during  the  period  from  July  1,  1953  to  June  30,  1965  (i.e.,  the  full 
fiscal  years  between  enactment  of  the  INA  in  1952  and  P.L.  89-236  in  1965).  A  foreign  state's 
average  annual  rate  of  immigration  during  these  periods  was  determined  by  totalling  the  num- 
ber of  natives  of  the  foreign  state  who  were  admitted  to  the  United  States  for  permanent  resi- 
dence (as  reflected  in  annual  fijorures  of  immigrants  reported  by  the  Immigration  and  Naturaliza- 
tion Service  for  each  such  period)  and  dividmg  each  total  by  the  number  of  fiscal  years  in  the 
period;  for  purposes  of  these  calculations  each  dependent  area  of  a  foreign  state  was  considered 
separately  from  the  governing  coimtry. 

The  following  chargeability  areas  were  identified  as  "adversely  affected"  for  purposes  of  imple- 
menting this  section:  Albania,  Algeria,  Argentina,  Austria,  Belgium,  Bermuda,  Canada,  Czecho- 
slovakia, Denmark,  Estonia,  Finland,  France,  German  Democratic  Republic,  Federal  Republic  of 
Germany,  Gibraltar,  Great  Britain  and  Northern  Ireland,  Guadeloupe,  Hungary,  Iceland,  Indo- 
nesia, Ireland,  Italy,  Japan,  Latvia,  Liechtenstein,  Lithuania,  Lvixembourg,  Monaco,  New  Cal- 
edonia, Netherlands,  Norway,  Poland,  San  Marino,  Sweden,  Switzerland,  and  Tunisia. 
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tion.  Nothing  in  this  section  shall  be  held  to  repeal,  amend,  alter,  modify,  affect,  or 
restrict  the  powers,  duties,  functions,  or  authority  of  the  Attorney  General  in  the 
administration  and  enforcement  of  such  Act  or  any  other  law  relating  to  immigra- 
tion, nationality,  or  naturalization. 

SEC.  316.  MISCELLANEOUS  PROVISIONS. 

(a)  Equal  Treatment  of  Fathers.— Section  101(b)(1)(D)  (8  U.S.C. 
1101(b)(1)(D))  is  amended  by  inserting  "or  to  its  natural  father  if  the  father  has  or 
had  a  bona  fide  parent-child  relationship  with  the  person"  after  "natural  mother". 

(b)  Suspension  of  Deportation  for  Certain  Aliens. — [Omitted;  added  a 
paragraph  (2)  at  the  end  of  §  244(b).l 

(c)  Sense  of  Congress  Respecting  Treatment  of  Cuban  Political  Pris- 
oners.— It  is  the  sense  of  the  Congress  that  the  Secretary  of  State  should  provide 
for  the  issuance  of  visas  to  nationals  of  Cuba  who  are  or  were  imprisoned  in  Cuba 
for  political  activities  without  regeu-d  to  section  243(g)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1253(g)). 

(d)  Denial  of  Crew  Member  Nonimmigrant  Visa  in  Cases  of  Strikes. — (1) 
Except  as  provided  in  paragraph  (2),  during  the  one-year  p>eriod  beginning  on  the 
date  of  the  enactment  of  this  Act,  an  alien  may  not  be  admitted  to  the  United  States 
as  an  alien  crewman  (under  section  101(a)(15)(D)  of  the  Immigration  and  National- 
ity Act,  8  U.S.C.  1101(a)(15)(D))  for  the  purpose  of  performing  service  on  board  a 
vessel  or  aircraft  at  a  time  when  there  is  a  strike  in  the  bargaining  unit  of  the  em- 
ployer in  which  the  alien  intends  to  perform  such  service. 

(2)  Paragraph  (1)  shall  not  apply  to  an  alien  employee  who  was  employed  before 
the  date  of  the  strike  concerned  and  who  is  seeking  admission  to  enter  the  United 
States  to  continue  to  perform  services  as  a  crewman  to  the  same  extent  and  on  the 
same  routes  as  the  alien  performed  such  services  before  the  date  of  the  strike. 

(e)  The  amendment  made  by  subsection  (b)(1)  shall  apply  to  applications  sub- 
mitted under  section  244  of  the  Immigration  and  Nationality  Act  beiore,  on,  or  after 
the  date  of  the  enactment  of  this  Act;  but  shall  not  apply  to  aliens  removed  from 
the  United  States  before  the  date  of  the  enactment  of  this  Act. 

TITLE  IV— REPORTS  TO  CONGRESS 

SBC.  401.  triennial  COMPREHENSIVE  REPORT  ON  IMMIGRATION. 

(a)  Triennial  Report. — The  President  shall  transmit  to  the  Congress,  not  later 
than  January  1,  1989,  and  not  later  than  January  1  of  every  third  year  thereafter, 
a  comprehensive  immigration-impact  report. 

(b)  Details  in  Each  Report. — Each  report  shall  include — 

(1)  the  number  and  classification  of  aliens  admitted  (whether  as  immediate 
relatives,  special  immigrants,  refugees,  or  under  the  preferences  classifications, 
or  as  nonimmigrants),  paroled,  or  granted  asylum,  during  the  relevant  period; 

(2)  a  reasonable  estimate  of  the  number  of  aliens  who  entered  the  United 
States  during  the  period  without  visas  or  who  became  deportable  during  the  pe- 
riod under  section  241  of  the  Immigration  and  Nationality  Act;  and 

(3)  a  description  of  the  impact  of  admissions  and  other  entries  of  immi- 
grants, refugees,  asylees,  and  parolees  into  the  United  States  during  the  period 
on  the  economy,  labor  and  housing  markets,  the  educational  system,  social  serv- 
ices, foreign  policy,  environmental  qualitjr  and  resources,  the  rate,  size,  and  dis- 
tribution of  population  growth  in  the  United  States,  and  the  impact  on  specific 
States  and  local  imits  of  government  of  high  rates  of  immigration  resettlement. 

(c)  History  and  Projections. — ^The  information  (referred  to  in  subsection  (b)) 
contained  in  each  report  shall  be — 

(1)  described  for  the  preceding  three-year  period,  and 

(2)  projected  for  the  succeeding  five-year  period,  based  on  reasonable  esti- 
mates substantiated  by  the  best  available  evidence. 

(d)  Recommendations. — The  President  also  may  include  in  such  report  any  ap- 
propriate recommendations  on  changes  in  numerical  limitations  or  other  policies 
under  title  II  of  the  Immigration  and  Nationality  Act  bearing  on  the  admission  and 
entry  of  such  aliens  to  the  United  States. 

SEC.  402.  reports  ON  UNAUTHORIZED  ALIEN  EMPLOYMENT. 

The  President  shall  transmit  to  Congress  annual  reports  on  the  implementation 
of  section  274A  of  the  Immigration  and  Nationality  Act  (relating  to  unlawful  em- 


^^Note  that  §210(a)  of  Pub.  L.  100-459  (102  Stat.  2203)  amended  §  101(b)(2)  of  the  INA;  the 
change  was  made  permanent  by  §  611(a)  of  the  Department  of  Justice  Appropriations  Act,  1990 
(P.L.  101-162,  103  Stat.  1038-1039);  see  footnote  35  to  such  section. 
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plojrment  of  aliens)  during  the  first  three  years  after  its  implementation.  Each  re- 
port shall  include — 

(1)  an  analysis  of  the  adequacy  of  the  employment  verification  system  pro- 
vided under  subsection  (b)  of  that  section; 

(2)  a  description  of  the  status  of  the  development  and  implementation  of 
changes  in  that  system  under  subsection  (d)  of  that  section,  including  the  re- 
sults of  any  demonstration  projects  conducted  under  paragraph  (4)  of  such  sub- 
section; and 

(3)  an  analysis  of  the  impact  of  the  enforcement  of  that  section  on — 

(A)  the  employment,  wages,  and  working  conditions  of  United  States 
workers  and  on  the  economy  of  the  United  States, 

(B)  the  number  of  aliens  entering  the  United  States  illegally  or  who  fail 
to  maintain  legal  status  after  entry,  and 

(C)  the  violation  of  terms  and  conditions  of  nonimmigrant  visas  by  for- 
eign visitors. 

SEC.  403.  REPORTS  ON  H-2A  PROGRAM. 

(a)  Presidential  Reports. — The  President  shall  transmit  to  the  Committees  on 
the  Judiciary  of  the  Senate  and  of  the  House  of  Representatives  reports  on  the  im- 
plementation of  the  temporary  agricultural  worker  (H-2A)  program,  which  shall  in- 
clude— 

(1)  the  number  of  foreign  workers  permitted  to  be  employed  under  the  pro- 
gram in  each  year; 

(2)  the  compliance  of  employers  and  foreign  workers  with  the  terms  and 
conditions  of  the  program; 

(3)  the  impact  of  the  program  on  the  labor  needs  of  the  United  States  agri- 
cultural employers  and  on  the  wages  and  working  conditions  of  United  States 
agricultural  workers;  and 

(4)  recommendations  for  modifications  of  the  program,  including — 

(A)  improving  the  timeliness  of  decisions  regarding  admission  of  tem- 
porary foreign  workers  under  the  program, 

(B)  removing  any  economic  disincentives  to  hiring  United  States  citi- 
zens or  permanent  resident  aliens  for  jobs  for  which  temporary  foreign 
workers  have  been  requested, 

(C)  improving  cooperation  among  government  agencies,  employers,  em- 
ployer associations,  workers,  unions,  and  other  worker  associations  to 
end  the  dependence  of  any  industry  on  a  conststnt  supply  of  temporary  for- 
eign workers,  and 

(D)  the  relative  benefits  to  domestic  workers  and  burdens  upon  employ- 
ers of  a  policy  which  requires  employers,  as  a  condition  for  certification 
under  the  program,  to  continue  to  accept  qualified  United  States  workers 
for  employment  aft;er  the  date  the  H-2A  workers  depart  for  work  with  the 
employer. 

The  recommendations  under  subparagraph  (D)  shall  be  made  in  furtherance  of  the 
Congressional  policy  tiiat  aliens  not  be  admitted  under  the  H-2A  program  unless 
there  are  not  sufficient  workers  in  the  United  States  who  are  able,  willing,  and 
qualified  to  perform  the  labor  or  services  needed  and  that  the  employment  of  the 
alien  in  such  labor  or  services  will  not  adversely  affect  the  wages  and  working  con- 
ditions of  workers  in  the  United  States  similarly  employed. 

(b)  Deadlines. — ^A  report  on  the  H-2A  temporary  worker  program  under  sub- 
section (a)  shall  be  submitted  not  later  than  two  years  after  the  date  of  the  enact- 
ment of  this  Act,  and  every  two  years  thereafter. 

SEC.  404.  REPORTS  ON  LEGALIZATION  PROGRAM. 

(a)  In  General. — The  President  shall  transmit  to  Congress  two  reports  on  the 
legalization  program  established  under  section  245A  of  the  Immigration  and  Nation- 
ality Act. 

(b)  Initial  Report  Describing  Legalized  Aliens. — ^The  first  report,  which 
shall  be  transmitted  not  later  than  18  months  after  the  end  of  the  application  period 
for  adjustment  to  lawful  temporary  residence  status  under  the  program,  shall  in- 
clude a  description  of  the  population  whose  status  is  legalized  under  the  pro- 
gram, including — 

(1)  geographical  origins  and  manner  of  entiy  of  these  aliens  into  the  United 

States, 

(2)  their  demographic  characteristics,  and 

(3)  a  general  profile  and  characteristics. 
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(c)  Second  Report  on  Impact  of  Legalization  Program.— The  second  report, 
whidi  shall  be  transmitted  not  later  than  three  years  after  the  date  of  transmittal 
of  the  first  report,  shall  include  a  description  of — 

(1)  the  impact  of  the  program  on  State  and  local  governments  and  on  public 
health  and  medical  needs  of  individuals  in  the  different  regions  of  the  united 
States, 

(2)  the  patterns  of  employment  of  the  legalized  population,  and 

(3)  the  participation  of  legalized  aliens  in  social  service  programs. 

SEC.  406.  REPORT  ON  VISA  WAIVER  PILOT  PROGRAM. 

(a)  Monitoring  and  Report  on  the  Pilot  Program. — The  Attomev  General 
and  the  Secretary  of  State  shall  jointly  monitor  the  pilot  program  established  under 
section  217  of  the  Immigration  and  Nationality  Act  and  snail  report  to  the  Congress 
not  later  than  two  years  after  the  beginning  oi  the  program. 

(b)  Details  in  Report. — ^The  report  shall  include — 

(1)  an  evaluation  of  the  program,  including  its  impact — 

(A)  on  the  control  of  alien  visitors  to  the  United  States, 

(B)  on  consular  operations  in  the  countries  designated  under  the  pro- 
gram, as  well  as  on  consular  operations  in  other  countries  in  which  addi- 
tional consular  personnel  have  been  relocated  as  a  result  of  the  implemen- 
tation of  the  program,  and 

(C)  on  the  United  States  tourism  industry;  and 

(2)  recommendations — 

(A)  on  extending  the  pilot  program  period,  and 

(B)  on  increasing  the  number  of  countries  that  may  be  designated 
under  the  program. 

SEC.  406.  REPORT  ON  IMMIGRATION  AND  NATURALIZATION  SERVICE. 

Not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act,  the  Attorney 
General  shall  prepare  and  transmit  to  the  Congress  a  report  describing  the  type  of 
equipment,  physical  structures,  and  personnel  resources  required  to  improve  the  ca- 
pabilities of^the  Immigration  and  Naturalization  Service  so  that  it  can  adequately 
carry  out  services  and  enforcement  activities,  including  those  required  to  carry  out 
the  amendments  made  by  this  Act. 

SEC.  407.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the  President  of  the  United  States  should 
consult  with  the  President  of  the  Republic  of  Mexico  within  90  days  after  enactment 
of  this  Act  regarding  the  implementation  of  this  Act  and  its  possible  effect  on  the 
United  States  or  Mexico.  After  the  consultation,  it  is  the  sense  of  the  Congress  that 
the  President  should  report  to  the  Congress  any  legislative  or  administrative 
changes  that  may  be  necessaiy  as  a  result  of  the  consultation  and  the  enactment 
of  this  legislation. 

TITLE  V— STATE  ASSISTANCE  FOR  INCARCERATION  COSTS  OF  ILLEGAL 
ALIENS  AND  CERTAIN  CUBAN  NATIONALS 

SEC.  501.  REIMBURSEMENT  OF  STATES  FOR  COSTS  OF  INCARCERATINa  ILLEOAL  ALIENS 
AND  CERTAIN  CUBAN  NATIONALS. 

(a)  Reimbursement  of  States. — Subject  to  the  amounts  provided  in  advance 
in  appropriation  Acts,  the  Attorney  General  shall  reimburse  a  State  for  the  costs 
incurred  by  the  State  for  the  imprisonment  of  any  illegal  alien  or  Cuban  national 
who  is  convicted  of  a  felony  by  such  State. 

(b)  Illegal  Aliens  (jonvicted  of  a  Felony. — An  illegal  alien  referred  to  in 
subsection  (a)  is  any  alien  who  is  any  alien  convicted  of  a  felony  who  is  in  the  Unit- 
ed States  unlawfully  and — 

(1)  whose  most  recent  entry  into  the  United  States  was  without  inspection, 

or 

(2)  whose  most  recent  admission  to  the  United  States  was  as  a  non- 
immigrant and — 

(A)  whose  period  of  authorized  stay  as  a  nonimmigrant  expired,  or 

(B)  whose  unlawful  status  was  known  to  the  Government, 

before  the  date  of  the  commission  of  the  crime  for  which  the  alien  is  convicted. 

(c)  Marielito  Cubans  Convicted  of  a  Felony. — ^A  Marielito  Cuban  convicted 
of  a  felony  referred  to  in  subsection  (a)  is  a  national  of  Cuba  who — 

(1)  was  allowed  by  the  Attorney  General  to  come  to  the  United  States  in 
1980, 

(2)  after  such  arrival  committed  any  violation  of  State  or  local  law  for  which 
a  term  of  imprisonment  was  imposed,  and 
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(3)  at  the  time  of  such  arrival  and  at  the  time  of  such  violation  was  not 
an  alien  lawfully  admitted  to  the  United  States — 

(A)  for  permanent  or  temporary  residence,  or 

(B)  under  the  terms  of  an  imqiigrant  visa  or  a  nonimmigrant  visa  is- 
sued, 

under  the  laws  of  the  United  States. 

(d)  Authorization  of  Appropriation. — ^There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry  out  the  purposes  of  this  section. 

(e)  State  Defined. — ^The  term  "State"  has  the  meaning  given  such  term  in  sec- 
tion 101(a)(36)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1101(a)(36)). 

TITLE  VI— COMMISSION  FOR  THE  STUDY  OF  INTERNATIONAL  MIGRATION 
AND  COOPERATIVE  ECONOMIC  DEVELOPMENT 

SEC.  601.  COMMISSION  FOR  THE  STUDY  OF  INTERNATIONAL  MIGRATION  AND  COOPERATIVE 
ECONOMIC  DEVELOPMENT. 

(a)  Establishment  and  Composition  of  Commission. — (1)  There  is  established 
a  Commission  for  the  Study  of  International  Migration  and  Cooperative  Economic 
Development  (in  this  section  referred  to  as  the  "Commission"),  to  be  composed  of 
twelve  members — 

(A)  three  members  to  be  appointed  by  Speaker  of  the  House  of  Representa- 
tives; 

(B)  three  members  to  be  appointed  by  the  Minority  Leader  of  the  House  of 
Representatives; 

(C)  three  members  to  be  appointed  by  the  Majority  Leader  of  the  Senate; 

and 

(D)  three  members  to  be  appointed  by  the  Minority  Leader  of  the  Senate. 

(2)  Members  shall  be  appointed  for  the  life  of  the  Commission.  Appointments 
to  the  Commission  shall  be  made  within  90  days  after  the  date  of  the  enactment 
of  this  Act.  A  vacancy  in  the  Commission  shall  be  filled  in  the  manner  in  which  the 
original  appointment  was  made. 

(3)  A  mEgority  of  the  members  of  the  Commission  shall  elect  a  Chainngm. 

(b)  Duty  of  Commission. — The  Commission,  in  consultation  with  the  govern- 
ments of  Mexico  and  other  sending  countries  in  the  Western  Hemisphere,  shall  ex- 
amine the  conditions  in  Mexico  and  such  other  sending  countries  which  contribute 
to  unauthorized  migration  to  the  United  States  and  mutually  beneficial,  reciprocal 
trade  and  investment  programs  to  alleviate  such  conditions.  For  purposes  of  this 
section,  the  term  "sending  country"  means  a  foreign  country  a  sut^tantial  number 
of  whose  nationals  migrate  to,  or  remain  in,  the  United  States  without  authoriza- 
tion. 

(c)  Report  to  the  President  and  Congress. — Not  later  than  three  years  after 
the  appointment  of  the  members  of  the  Commission,  the  Commission  shall  prepare 
and  transmit  to  the  President  and  to  the  Congress  a  report  describing  the  results 
of  the  Commission's  examination  and  recommending  steps  to  provide  mutually  bene- 
ficial reciprocal  trade  and  investment  programs  to  alleviate  conditions  leading  to  un- 
authorized migration  to  the  United  States. 

(d)  COMPENSATION  OP  MEMBERS,  MEETINGS,  STAFF,  AUTHORITY  OF  COMMISSION, 

AND  Authorization  of  Appropriations. — (1)  The  provisions  of  subsections  (d), 
(e)(3),  (f),  (g),  and  (h)  of  section  304  shall  apply  to  the  Commission  in  the  same  man- 
ner as  they  apply  to  the  Commission  established  under  section  304. 

(2)  Seven  members  of  the  Commission  shall  constitute  a  quorum,  but  a  lesser 
number  may  hold  hearings.  Not  more  than  1  percent  of  the  amounts  appropriated 
for  the  Commission  may  be  used,  at  the  sole  discretion  of  the  Chairman,  for  official 
entertainment. 

(e)  Termination  Date. — ^The  Commission  shall  terminate  on  the  date  on  which 
a  report  is  required  to  be  transmitted  by  subsecti;  ^  (c),  except  that  the  Commission 
may  continue  to  function  for  not  more  than  thirty  days  thereafter  for  the  purpose 
of  concluding  its  activities. 

TITLE  VII— FEDERAL  RESPONSIBILITY  FOR  DEPORTABLE  AND 
EXCLUDABLE  ALIENS  CONVICTED  OF  CRIMES 

SEC.  701.  EXPEDITIOUS  DEPORTATION  OF  CONVICTED  ALIENS. 

[Omitted;  added  subsection  (i)  at  the  end  of  §  242.] 
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SBC.  702.  IDENTIFICATION  OP  FACHJTIES  TO  INCARCERAIE  DEPORTABLE  OR  EXCLUDABUl 
ALIENa 

The  President  shall  require  the  Secretary  of  Defense,  in  cooperation  with  the 
Attorney  General  and  by  not  later  than  60  days  after  the  date  of  the  enactment  of 
this  Act,  to  provide  to  the  Attorney  General  a  list  of  facilities  of  the  Department 
of  Defense  that  could  be  made  available  to  the  Bureau  of  Prisons  for  use  in  incarcer- 
ating aliens  who  are  subject  to  exclusion  or  deportation  from  the  United  States. 


2.  SYSTEM  FOR  ALIEN  VERIFICATION  OF  ELIGIBILITY  (SAVE) 

Various  public  welfare  programs  were  amended,  in  §12 1(a)  of 
the  Immigration  Reform  and  Control  Act  of  1986,  to  require  a  ver- 
ification of  immigration  or  citizenship  status  as  a  condition  of  eligi- 
bility for  benefits  imder  those  programs.  These  provisions  became 
effective  under  §121(c)  of  such  Act.  The  provisions  of  those  pro- 
grams, as  amended,  are  shown  below.  Note  that  significant  changes 
in  eligibility  of  aliens  for  a  variety  of  Federal  means-tested  public 
programs,  such  as  SSI,  AFDC,  Food  Stamps,  and  Medicaid,  are 
being  actively  considered  by  the  Congress  at  the  time  of  publica- 
tion, particulgirly  in  connection  with  the  Personal  Responsibility 
Act  of  1995  (H.R.  4,  104th  Congress,  1st  Session). 

(a)  AFDC,  Medicaid,  Unemployment  Compensation,  and 
Food  Stamp  Programs.— -Section  1137  of  the  Social  Security  Act 
(42  U.S.C.  1320b-7),  as  amended  by  section  121(a)(1)  of  the  Immi- 
gration Reform  and  Control  Act  of  1986,  by  §411(k)(15)(A)  of  the 
Medicare  Catastrophic  Coverage  Act  of  1988  (Pub.  L.  100-360,  102 
Stat,  799),  and  by  §231  of  the  Social  Security  Act  Amendments  of 
1994  (Pub.  L.  103-432,  108  Stat,  4462),  provides,  in  part,  as  fol- 
lows: 

Sec,  1137,  (a)  In  order  to  meet  the  reouirements  of  this  section,  a  State  must 
have  in  effect  an  income  and  eligibility  verincation  system  which  meets  the  require- 
ments of  subsection  (d)  and  *    *    *  . 

ilf  ilf  *  *  *  *  * 

(b)  The  programs  which  must  participate  in  the  income  and  eligibility  verifica- 
tion system  are — 

(1)  the  aid  to  families  with  dependent  children  program  under  part  A  of 
title  rV  of  this  Act; 

(2)  the  medicaid  program  under  title  XIX  of  this  Act; 

(3)  the  unemployment  compensation  program  under  section  3304  of  the  In- 
ternal Revenue  Code  of  1954; 

(4)  the  food  stamp  program  imder  the  Food  Stamp  Act  of  1977;  and 

(5)  any  State  program  under  a  plan  approved  under  title  I,  X,  XTV,  or  XVI 
of  this  Act. 

*  Hi  *  *  *  «  « 

(d)  The  requirements  of  this  subsection,  with  respect  to  an  income  and  eligi- 
bility verification  system  of  a  State,  are  as  follows: 

(IXA)  The  State  shall  require,  as  a  condition  of  an  individual's  eligibility 
for  benefits  under  a  program  listed  in  subsection  (b),  a  declaration  in  writing, 
under  penalty  of  perjury — 

(i)  by  the  individual, 

(ii)  m  the  case  in  which  eligibility  for  program  benefits  is  determined 
on  a  family  or  household  basis,  by  any  adult  member  of  such  individual's 
£Bunil^  or  household  (as  appUcable),  or 

(lii)  in  the  case  of  an  individual  bom  into  a  family  or  household  receiv- 
ing benefits  under  such  program,  bv  any  adult  member  of  such  family  or 
household  no  later  than  the  next  redetermination  of  eligibility  of  such  fam- 
ily or  household  following  the  birth  of  such  individual, 
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stating  whether  the  individual  is  a  citizen  or  national  of  the  United  States,  and, 
if  that  individual  is  not  a  citizen  or  national  of  the  United  States,  that  the  indi- 
vidual is  in  a  satisfactory  immigration  status. 
(B)  In  this  subsection — 

(i)  in  the  case  of  the  program  described  in  subsection  (b)(1),  any  ref- 
erence to  an  individual's  eligibility  for  benefits  under  the  program  shall  be 
considered  a  reference  to  the  individual's  being  considered  a  dependent 
child  or  to  the  individual's  being  treated  as  a  caretaker  relative  or  other 
person  whose  needs  are  to  be  taken  into  account  in  making  the  determina- 
tion under  section  402(a)(7), 

(ii)  in  the  case  of  the  program  described  in  subsection  (b)(4) — 

(I)  any  reference  to  the  State  shall  be  considered  a  reference  to  the 
State  agency,  and 

(II)  any  reference  to  an  individual's  eligibility  for  benefits  under 
the  program  shall  be  considered  a  reference  to  the  individual's  eligi- 
bility to  participate  in  the  program  as  a  member  of  a  household,  and 

(III)  the  term  "satisfactory  immigration  status"  means  an  immigra- 
tion status  which  does  not  make  the  individual  ineligible  for  benefits 
under  the  applicable  program. 

(2)  If  such  an  individual  is  not  a  citizen  or  national  of  the  United  States, 
there  must  be  presented  either — 

(A)  alien  registration  documentation  or  other  proof  of  immigration  reg- 
istration from  the  Immigration  and  Naturalization  Service  that  contains 
the  individual's  alien  admission  number  or  alien  file  number  (or  numbers 
if  the  individual  has  more  than  one  number),  or 

(B)  such  other  documents  as  the  State  determines  constitutes  reason- 
able evidence  indicatinjg  a  satisfactory  immigration  status. 

(3)  If  the  documentation  described  in  para^aph  (2)(A)  is  presented,  the 
State  shall  utilize  the  individual's  alien  file  or  alien  admission  number  to  verify 
with  the  Immigration  and  Naturalization  Service  the  individual's  immigration 
status  through  an  automated  or  other  system  (designated  by  the  Service  for 
use  with  States)  that — 

(A)  utilizes  the  individual's  name,  file  number,  admission  number,  or 
other  means  permitting  efficient  verification,  and 

(B)  protects  the  individual's  privacy  to  the  maximum  degree  possible. 

(4)  In  the  case  of  such  an  individual  who  is  not  a  citizen  or  national  of  the 
United  States,  if,  at  the  time  of  application  for  benefits,  the  statement  described 
in  paragraph  (1)  is  submitted  but  the  documentation  required  under  paragraph 
(2)  is  not  presented  or  if  the  documentation  required  under  paragrapn  (2)TA)  IS 
presented  out  such  documentation  is  not  verified  under  paragraph  (3) — 

(A)  the  State— 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  State 
evidence  indicating  a  satisfactoiy  immigration  status,  and 

(ii)  may  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligi- 
bility for  benefits  under  the  program  on  the  basis  of  the  individual's  im- 
migration status  until  such  a  reasonable  opportunity  has  been  pro- 
vided; and 

(B)  if  there  are  submitted  documents  which  the  State  determines  con- 
stitutes reasonable  evidence  indicating  such  status — 

(i)  the  State  shall  transmit  to  the  Immigration  and  Naturalization 
Service  photostatic  or  other  similar  copies  of  such  documents  for  ofiicial 
verification, 

(ii)  pending  such  verification,  the  State  may  not  delay,  deny,  re- 
duce, or  terminate  the  individual's  eligibility  for  benefits  under  the  pro- 
gram on  the  basis  of  the  individual's  immigration  status,  and 

(iii)  the  State  shall  not  be  liable  for  the  consequences  of  any  action, 
delay,  or  failure  of  the  Service  to  conduct  such  verification. 

(5)  If  the  State  determines,  after  complying  with  the  requirements  of  para- 
graph (4),  that  such  an  individual  is  not  in  a  satisfactory  immigration  status 
under  the  applicable  program — 

(A)  the  State  shall  deny  or  terminate  the  individual's  eligibility  for  ben- 
efits under  the  program,  and 

(B)  the  applicable  fair  hearing  process  shall  be  made  available  with  re- 
spect to  the  individual. 

(e)  Each  Federal  agency  responsible  for  administration  of  a  program  described 
in  subsection  (b)  shall  not  take  any  compliance,  disallowance,  penalty,  or  other  regu- 
latory action  against  a  State  with  respect  to  any  error  in  the  State  s  determination 
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to  make  an  individual  eligible  for  benefits  based  on  citizenship  or  immigration  sta- 
tus— 

(1)  if  the  State  has  provided  such  eligibility  based  on  a  verification  of  satis- 
factory immigration  status  by  the  Immigration  and  Naturalization  Service, 

(2)  because  the  State,  under  subsection  (d)(4)(A)(ii),  was  required  to  pro- 
vide a  reasonable  opportunity  to  submit  documentation, 

(3)  because  the  State,  under  subsection  (dX4}(BXu),  was  required  to  wait 
for  tiie  response  of  the  Immigration  and  Natunilization  Service  to  the  State's 
request  for  official  verification  of  the  immigration  status  of  the  individual,  or 

(4)  because  of  a  fair  hearing  process  described  in  subsection  (d)(5)(B). 

(f)  Subsections  (a)(1)  and  (d)  shall  not  apply  with  respect  to  aliens  seeking  medi- 
cal assistfince  for  the  treatment  of  an  emergency  medical  condition  under  section 
1903(vX2). 

(b)  Housing  Assistance  Programs. — Section  214  of  the  Hous- 
ing and  Commiuiity  Development  Act  of  1980  (42  U.S.C.  1436a),  as 
added  by  §121(a)(2)  of  the  Immigration  Reform  and  Control  Act  of 
1986  and  as  amended  by  §164  of  the  Housing  and  Community  De- 
velopment Act  of  1987  (Public  Law  100-242,  February  5,  1988), 
provides  as  follows: 

RESTRICTION  ON  USE  OF  ASSISTED  HOUSING 

Sec.  214.  142  U.S.C.  1436a]  (a)  Notwithstanding  any  other  provision  of  law,  the 

Secretary  of  Housing  and  Urban  Development  may  not  make  financial  assistance 
available  for  the  benefit  of  any  alien  unless  that  alien  is  a  resident  of  the  United 
States  and  is — 

(1)  an  alien  lawfully  admitted  for  permanent  residence  as  an  immigrant  as 
defined  by  sections  101(a)(15)  and  101(a)(20)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1101(a)(15)  and  8  U.S.C.  1101(a)(20)),  excluding,  among  others, 
alien  visitors,  tourists,  diplomats,  and  students  who  enter  the  United  States 
temporarily  with  no  intention  of  abandoning  their  residence  in  a  foreign  coun- 
try; 

(2)  an  alien  who  entered  the  United  States  prior  to  June  30,  1948,  or  such 
subsequent  date  as  is  enacted  by  law,  continuousljf  maintained  his  or  her  resi- 
dence in  the  United  States  since  then,  and  is  not  ineligible  for  citizenship,  but 
who  is  deemed  to  be  lawfully  admitted  for  permanent  residence  as  a  result  of 
an  exercise  of  discretion  by  the  Attorney  General  pursuant  to  section  249  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1259); 

an  alien  who  is  lawfully  present  in  the  United  States  pursuant  to  an 
admission  under  section  207  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1157)  or  pursuant  to  the  granting  of  asylum  (which  has  not  b^n  terminated) 
under  section  208  of  such  Act  (8  U.S.C.  1158); 

(4)  an  alien  who  is  lawfully  present  in  the  United  States  as  a  result  of  an 
exercise  of  discretion  by  the  Attorney  General  for  emergent  reasons  or  reasons 
deemed  strictly  in  the  public  interest  pursuant  to  section  212(d)(5)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1182(d)(5)); 

(5)  an  alien  who  is  lawfully  present  in  the  United  States  as  a  result  of  the 
Attorney  (j^neral's  withholding  deportation  pursuant  to  section  243(h)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1253(h));  or 

(6)  an  alien  lawfully  admitted  for  temporary  or  permanent  residence  under 
section  245A  of  the  Immigration  and  Nationality  Act. 

(b)  For  purposes  of  this  section  the  term  "finwcial  assistance"  means  financial 
assistance  made  available  pursuant  to  the  United  States  Housing  Act  of  1937,  Sec- 
tion 235,  or  236  of  the  National  Housing  Act,  or  section  101  of  the  Housing  and 
Urban  Development  Act  of  1965. 

(c)  (1)  If,  following  completion  of  the  applicable  hearing  process,  financial  assist- 
ance for  any  individual  receiving  such  assistance  on  the  date  of  the  enactment  of 
the  Housing  and  Community  Development  Act  of  1987  is  to  be  terminated,  the  pub- 
lic housing  agency  or  other  local  governmental  entity  involved  (in  the  case  of  public 
housing  or  assistance  under  section  8  of  the  United  States  Housing  Act  of  1937)  or 
the  Secretary  of  Housing  and  Urban  Development  (in  the  case  of  any  other  finsmcial 
assistance)  may,  in  its  discretion,  take  one  of  the  following  actions: 

(A)  Permit  the  continued  provision  of  financial  assistance,  if  necessary  to 
avoid  the  division  of  a  family  in  which  the  head  of  household  or  spouse  is  a  citi- 
zen of  the  United  States,  a  national  of  the  United  States,  or  an  alien  resident 
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of  the  United  States  described  in  any  of  paragraphs  (1)  through  (6)  of  subsection 
(a).  For  purposes  of  this  paragraph,  the  term  "family^  means  a  head  of  house- 
hold, any  spouse,  any  parents  of  the  head  of  household,  any  parents  of  the 
spouse,  and  any  children  of  the  head  of  household  or  spouse. 

(B)  Defer  the  termination  of  financial  assistance,  if  necessary  to  permit  the 
orderly  transition  of  the  individual  and  anjr  family  members  involved  to  other 
affordable  housing.  Any  deferral  under  this  subparagraph  shall  be  for  a  6- 
month  period  and  may  be  renewed  by  the  public  housing  agency  or  other  entity 
involved  for  an  aggregate  period  of  3  years.  At  the  beginning  of  each  deferral 
period,  the  public  housing  agency  or  other  entity  involved  shall  inform  the  indi- 
vidual and  family  members  of  their  ineligibility  for  financial  assistance  and 
offer  them  other  assistance  in  finding  other  afTordable  housing. 
(2)  Notwithstanding  any  other  provision  of  law,  the  Secretsury  of  Housing  and 
Urban  Development  may  not  make  financial  assistance  available  for  the  benefit  of — 

(A)  any  alien  who — 

(i)  has  a  resident  in  a  foreign  country  that  such  alien  has  no  intention 
of  abandoning; 

(ii)  is  a  bona  fide  student  qualified  to  pursue  a  full  course  of  study;  and 

(iii)  is  admitted  to  the  United  States  temporarily  and  solely  for  pur- 

! rases  of  pursuing  such  a  course  of  study  at  an  estaolished  institution  of 
eeiming  or  other  recognized  place  of  study  in  the  United  States,  peuticu- 
larly  designated  by  su5i  alien  and  approved  by  the  Attorney  General  after 
consultation  with  the  Department  of  Education  of  the  United  States,  which 
institution  or  place  of  study  shall  have  agreed  to  report  to  the  Attorney 
General  the  termination  of  attendance  of  each  nonimmigrant  student  (and 
if  any  such  institution  of  learning  or  place  of  study  fails  to  make  such  re- 
ports promptly  the  approval  shall  be  withdrawan);  and 

(B)  the  alien  spouse  and  minor  children  of  any  alien  described  in  subpara- 
graph (A),  if  accompanying  such  ahen  or  following  to  join  such  alien. 

(d)  *  The  following  conditions  apply  with  respect  to  financial  assistance  being  pro- 
vided for  the  benefit  of  an  individual: 

(1)  (A)  There  must  be  a  declaration  in  writing  by  the  individual  (or,  in  the 
case  of  an  individual  who  is  a  child,  by  another  on  the  individual's  behalf), 
under  penalty  of  peijuiy,  stating  whether  or  not  the  individual  is  a  citizen  or 
national  of  the  United  States,  and,  if  that  individual  is  not  a  citizen  or  national 
of  the  United  States,  that  the  individual  is  in  a  satisfactory  immigration  status. 

(B)  In  this  subsection,  the  term  "satisfactory  immigration  status"  means  an 
immigration  status  which  does  not  make  the  individual  ineligible  for  financial 
assistance. 

(2)  If  such  an  individual  is  not  a  citizen  or  national  of  the  United  States, 
is  not  62  years  of  age  or  older,  and  is  receiving  financial  assistance  on  the  date 
of  the  enactment  of  the  Housing  and  Community  Development  Act  of  1987, 
there  must  be  presented  either — 

(A)  alien  registration  documentation  or  other  proof  of  immigration  reg- 
istration from  the  Immigration  and  Naturalization  Service  that  contains 
the  individual's  alien  admission  number  or  alien  file  number  (or  numbers 
if  the  individual  has  more  than  one  number),  or 

(B)  such  other  documents  as  the  Secretary  determines  constitutes  rea- 
sonable evidence  indicating  a  satisfactory  immigration  status. 

(3)  If  the  documentation  described  in  paragraph  (2)(A)  is  presented,  the  Sec- 
retary shall  utilize  the  individual's  alien  fue  or  ahen  admission  number  to  verify 
with  the  Immigration  and  Naturalization  Service  the  individual's  immigration 


*  Subsection  (d),  as  added  by  §  121(a)(2)  of  IRCA  and  amended  by  §  164(c)  of  Public  Law  100- 
242,  took  effect  on  October  1,  1988.  Section  164(g)  of  Public  Law  100-242  provides  as  follows: 

(g)  Transitional  Certification  and  Documentation  Provisions. — In  carrying  out  section 
214  of  the  Housing  and  Community  Development  Act  of  1980  during  fiscal  year  1988,  the  Sec- 
retary of  Housing  and  Urban  Development  shall  require,  as  a  condition  of  providing  financial 
assistance  for  the  benefit  of  emy  individual,  that  such  individual — 

(1)  declare  in  writing,  under  penalty  of  iMijuiy,  whether  or  not  such  individual  is  a  citizen 
or  national  of  the  United  States;  and 

(2)  if  not  a  citizen  or  national — 

(A)  declare  in  writing,  under  penalty  of  peijury,  the  immigration  status  of  such  indi- 
vidual, if  such  individual  is  not  less  than  62  years  of  age  and  is  receiving  financial  as- 
sistanoe  on  the  date  of  the  enactment  of  the  Bousing  and  Community  Development  Act 
of  1987;  or 

(B)  provide  such  documentation  regarding  the  immigration  status  of  such  individual 
as  the  Secrataiy  may  require  1^  regulation. 
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status  through  an  automated  or  ottiex  system  (desic^ted  by  the  Service  for  use 
with  States)  that — 

(A)  utilizes  the  individual's  name,  file  number,  admission  number,  or 
other  means  permitting  efficient  verification,  and 

(B)  protects  the  individual's  privacy  to  the  maximum  degree  possible. 

(4)  In  the  case  of  such  an  individual  who  is  not  a  citizen  or  national  of  the 
United  States,  is  not  62  years  of  age  or  older,  and  is  receiving  financial  assist- 
ance on  the  date  of  enactment  of  the  Housing  and  Community  Development  Act 
of  1987,  if,  at  the  time  of  application  or  recertification  for  financial  assistance, 
the  statement  described  in  paragraph  (1)  is  submitted  but  the  documentation 
required  vmder  paragraph  (2)(A)  is  not  presented  or  if  the  documentation  re- 
quired under  paragraph  (2)(A)  is  presented  but  such  documentation  is  not  veri- 
fied under  paragraph  (3)— 

(A)  the  Secretary — 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  Sec- 
retary evidence  indicating  a  satisfactory  immigration  status,  or  to  ap- 
peal to  the  Immigration  and  Naturalization  Service  the  verification  de- 
termination of  the  Immigration  and  Naturalization  Service  under  para- 
graph (3),  and 

(ii)  m^  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligi- 
bility for  financial  assistance  on  the  basis  of  the  individual's  immigra- 
tion status  until  such  a  reasonable  opportunity  has  been  provided;  and 

(B)  if  any  documents  or  additional  mfiirmation  are  submitted  as  evi- 
dence under  subparagraph  (A),  or  if  appeal  is  made  to  the  Immigration  and 
Naturalization  Service  with  respect  to  the  verification  determination  of  the 
Service  under  paragraph  (3) — 

(i)  the  Secretary  shall  transmit  to  the  Immigration  and  Naturaliza- 
tion Service  photostatic  or  other  similar  copies  of  such  documents  or 
additional  information  for  official  verification, 

(ii)  pending  such  verification  or  appeal,  the  Secretary  may  not 
delay,  deny,  reduce,  or  terminate  the  individual's  eligibility  for  financial 
assistance  on  the  basis  of  the  individual's  immigration  status,  and 

(iii)  the  Secretary  shall  not  be  liable  for  the  consequences  of  any 
action,  delay,  or  failure  of  the  Service  to  conduct  such  verification. 

(5)  If  itie  Secretary  determines,  after  complying  with  the  requirements  of 
paragraph  (4),  that  such  an  individual  is  not  in  a  satisfactory  immigration  sta- 
tus— 

(A)  the  Secretary  shall  deny  or  terminate  the  individual's  eligibility  for 
financial  assistance,  and 

(B)  the  applicable  fair  hearing  process  shall  be  made  available  with  re- 
spect to  the  individual. 

(6)  For  purposes  of  paragraph  (5)(B),  the  applicable  fair  hearing  process 
made  available  with  respect  to  any  individual  shall  include  not  less  than  the 
following  procedural  protections: 

(A)  The  Secretary  shall  provide  the  individual  with  written  notice  of 
the  determination  described  in  paragraph  (5)  and  of  the  opportunity  for  a 
hearing  with  respect  to  the  determination. 

(B)  Upon  timely  request  by  the  individual,  the  Secretary  shall  provide 
a  hearing  before  an  impartial  hearing  officer  designated  by  the  Secretary, 
at  which  hearing  the  individual  may  produce  evidence  of  a  satisfactory  im- 
migration status. 

(C)  The  Secretary  shall  notify  the  individual  in  writing  of  the  decision 
of  the  hearing  officer  on  the  appeal  of  the  determination  in  a  timely  man- 
ner. 

(D)  Financial  assistance  may  not  be  denied  or  terminated '  until  the 
completion  of  the  hearing  process. 

For  purposes  of  this  subsection,  the  term  "Secretary"  means  the  Secretary  of  Hous- 
ing and  Urban  Development,  a  public  housing  agency,  or  another  entity  that  deter- 
mines the  eligibility  of  an  individual  for  financial  assistance. 

(e)  The  Secretary  of  Housing  and  Urban  Development  shall  not  take  any  compli- 
ance, disallowance,  penalty,  or  other  regulatory  action  against  an  entity  with  respect 
to  any  error  in  the  entity's  determination  to  make  an  individual  eligible  for  financial 
assistance  based  on  citizenship  or  immigration  status — 

(1)  if  the  entity  has  provided  such  eligibility  based  on  a  verification  of  satis- 
factory immigration  status  by  the  Immigration  and  Naturalization  Service, 

(2)  because  the  entity,  under  subsection  (d)(4)(A)(ii)  (or  tmder  any  alter- 
native system  for  verifying  immigration  status  with  the  Immigration  and  Natu- 
ralization Service  authorized  in  the  Immigration  Reform  and  Control  Act  of 
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1986  (Public  Law  99-603)),  was  required  to  provide  a  reasonable  opportunity 
to  submit  documentation, 

(3)  because  the  entity,  under  subsection  (d)(4)(B)(ii)  (or  under  any  alter- 
native system  for  verifying  immigration  status  with  the  Immigration  and  Natu- 
ralization Service  authorized  in  the  Immigration  Reform  and  Control  Act  of 
1986  (Public  Law  99-603)),  was  required  to  wait  for  the  response  of  the  Immi- 
gration and  Naturalization  Service  to  the  entity's  request  for  of&cial  verification 
of  the  immigration  status  of  tiie  individual,  or 

(4)  because  of  a  fair  hearing  process  described  in  subsection  (d)(5)(B)  (or 
provided  for  under  any  alternative  system  for  verifying  immigration  status  with 
the  Immigration  and  Naturalization  Service  authorized  in  the  Immigration  Re- 
form and  Control  Act  of  1986  (Public  Law  99-603)). 

(f)  (1)  Notwithstanding  any  other  provision  of  law,  no  agency  or  official  of  a  State 
or  local  government  shall  have  any  liability  for  the  design  or  implementation  of  the 
Federal  verification  system  described  in  subsection  (d)  if  the  implementation  by  the 
State  or  local  agency  or  official  is  in  accordance  with  Federal  rules  and  regulations. 

(2)  The  verification  system  of  the  Department  of  Housing  and  Urban  Develop- 
ment shall  not  supersede  or  affect  any  consent  agreement  entered  into  or  court  de- 
cree or  court  order  entered  into  prior  to  the  date  of  the  enactment  of  the  Housing 
and  Community  Development  Act  of  1987. 

(g)  The  Secretary  of  Housing  and  Urban  Development  is  authorized  to  pay  to 
each  public  housing  agency  or  other  entity  an  amount  equal  to  100  percent  of  the 
costs  incurred  by  the  public  housing  agency  or  other  entity  in  implementing  and  op- 
erating an  immigration  status  verification  system  under  subsection  (d)  (or  any  alter- 
native system  for  verifying  immigration  status  with  the  Immigration  and  Natu- 
ralization Service  authorized  in  the  Immigration  Reform  and  Control  Act  of  1986 
(Public  Law  99-603)). 

(c)  Title  IV  Educational  Assistance. — Subsections  (a)  and 
(g)  through  (j)  of  section  484  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1091),  as  first  added  by  §121(a)(3)  of  the  Immigration 
Reform  and  Control  Act  of  1986  £uid  subsequently  amended 
through  Pub.  L.  103-208,  provide  as  foUows: 

SEC.  484.  STODENT  ELIGIBILITY. 

(a)  In  General. — In  order  to  receive  any  grant,  loan,  or  work  assistance  under 
this  title,  a  student  must — 

(1)  be  enrolled  or  accepted  for  enrollment  in  a  degree,  certificate,  or  other 

Erogram  (including  a  program  of  study  abroad  approved  for  credit  by  the  eligi- 
le  institution  at  which  such  student  is  enrolled)  leading  to  a  recognized  edu- 
cational credential  at  an  institution  of  higher  education  that  is  an  eligible  insti- 
tution in  accordance  with  the  provisions  of  section  487,  except  as  provided  in 
subsections  (b)(3)  and  (b)(4),  and  not  be  enrolled  in  an  elementary  or  secondary 
school; 

(2)  if  the  student  is  presently  enrolled  at  an  institution,  be  maintaining  sat- 
isfactory progress  in  the  course  of  study  the  student  is  pursuing  in  accordance 
with  the  provisions  of  subsection  (c); 

(3)  not  owe  a  refund  on  grants  previously  received  at  any  institution  under 
this  title,  or  be  in  default  on  any  loan  from  a  student  loan  fund  at  any  institu- 
tion provided  for  in  part  E,  or  a  loan  made,  insured,  or  guaranteed  by  the  Sec- 
retary under  this  title  for  attendance  at  any  institution; 

(4)  file  with  the  institution  of  higher  education  which  the  student  intends 
to  attend,  or  is  attending  (or  in  the  case  of  a  loan  or  loan  guarantee  with  the 
lender),  a  document,  which  need  not  be  notarized,  but  which  shall  include — 

(A)  a  statement  of  educational  purpose  stating  that  the  money  attrib- 
utable to  such  grant,  loan,  or  loan  guarantee  will  be  used  solely  for  ex- 
penses related  to  attendance  or  continued  attendance  at  such  institution; 
and 

(B)  such  student's  social  security  number,  except  that  the  provisions  of 
this  subparagraph  shall  not  apply  to  a  student  from  the  Republic  of  the 
Marshall  Islands,  the  Federated  States  of  Micronesia,  or  the  Republic  of 
Palau; 

(5)  be  a  citizen  or  national  of  the  United  States,  a  permanent  resident  of 
the  United  States,  able  to  provide  evidence  from  the  Immigration  and  Natu- 
ralization Service  that  he  or  she  is  in  the  United  States  for  other  than  a  tem- 
porary purpose  with  the  intention  of  becoming  a  citizen  or  permanent  resident. 
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or  a  permanent  resident  of  the  Trust  Territory  of  the  Pacific  Islands,  Guam,  or 
the  Northern  Mariauia  Islands. 

Hi  :|c  HI  i|c  *  sK  iK 

(g)  Verification  of  Immigration  Status. — 

(1)  In  general. — The  Secretary  shall  implement  a  system  under  which  the 
statements  and  supporting  documentation,  it  required,  of  an  individual  declar- 
ing that  such  individual  is  in  compliance  with  the  requirements  of  subsection 
(aK5)  shall  be  verified  prior  to  tiie  individual's  receipt  of  a  grant,  loan,  or  work 
assistance  imder  this  title. 

(2)  Special  rule. — ^The  documents  collected  and  maintained  by  an  eligible 
institution  in  the  admission  of  a  student  to  the  institution  may  be  used  by  the 
student  in  lieu  of  the  documents  used  to  establish  both  employment  authoriza- 
tion and  identity  under  section  274A(b}(l)(B)  of  the  Immigration  and  National- 
ity Act  (8  U.S.C.  1324a)  to  verify  eligibility  to  participate  in  work-study  pro- 
grams under  part  C  of  this  title. 

(3)  Verification  mechanisms. — The  Secretary  is  authorized  to  verify  sudi 
statements  and  supporting  documentation  through  a  data  matdi,  using  an  auto- 
mated or  other  system,  with  other  Federal  agencies  that  may  be  in  possession 
of  information  relevant  to  such  statements  and  supporting  documentation. 

(4)  Review. — In  the  case  of  such  an  individual  who  is  not  a  citizen  or  na- 
tional of  the  United  States,  if  the  statement  described  in  paragraph  (1)  is  sub- 
mitted but  the  documentation  reauired  under  paragraph  (2)  is  not  presented  or 
if  the  documentation  required  under  paragraph  (2)(A)  is  presented  but  such  doc- 
umentation is  not  verified  under  paragraph  (3) — 

(A)  the  institution — 

(i)  shall  provide  a  reasonable  opportunity  to  submit  to  the  institu- 
tion evidence  indicating  a  satisfactory  immigration  status,  and 

(ii)  may  not  delay,  deny,  reduce,  or  terminate  the  individual's  eligi- 
bility for  the  grant,  loan,  or  work  assistance  on  the  basis  of  the  individ- 
ual's immigration  status  until  such  a  reasonable  opportunity  has  been 
provided;  and 

(B)  if  there  are  submitted  documents  which  the  institution  determines 
constitute  reasonable  evidence  indicating  such  status — 

(i)  the  institution  shall  transmit  to  the  Immigration  and  Natu- 
ralization Service  photostatic  or  other  similar  copies  of  such  documents 
for  official  verification, 

(ii)  pending  such  verification,  the  institution  may  not  delay,  deny, 
reduce,  or  terminate  the  individual's  eligibility  for  the  grant,  loan,  or 
work  assistance  on  the  basis  of  the  individual's  immigration  status,  and 

(iii)  the  institution  shall  not  be  liable  for  the  consequences  of  any 
action,  delay,  or  failure  of  the  Service  to  conduct  such  verification. 

(h)  Limitations  of  Enforcement  Actions  Against  Institutions. — ^The  Sec- 
retary shall  not  take  any  compliance,  disallowance,  penalty,  or  other  regulatory  ac- 
tion against  an  institution  of  higher  education  with  respect  to  any  error  in  the  insti- 
tution^ determination  to  meike  a  student  eligible  for  a  grant,  loan,  or  work  assist- 
ance based  on  citizenship  or  immigration  status — 

(1)  if  the  institution  has  provided  such  eligibility  based  on  a  verification  of 
satisfactory  immigration  status  by  the  Immigration  and  Naturalization  Service, 

(2)  because  the  institution,  under  subsection  (h)(4)(A)(i),  was  required  to 
provide  a  reasonable  opportunity  to  submit  documentation,  or 

(3)  because  the  institution,  under  subsection  (h)(4)(B)(i),  w£^  required  to 
wait  for  the  response  of  the  Immigration  and  Naturalization  Service  to  the  in- 
stitution's request  for  official  verification  of  the  immigration  status  of  the  stu- 
dent. 

(i)  Validity  of  Loan  Guarantees  for  Loan  Payments  Made  Before  Immi- 
gration Status  Verification  Completed. — ^Notwithstanding  subsection  (h),  if— 

(1)  a  guaranty  is  made  under  this  title  for  a  loan  made  with  respect  to  an 
individual, 

(2)  at  the  time  the  guaranty  is  entered  into,  the  provisions  of  subsection  (h) 
had  been  complied  with, 

(3)  amounts  are  paid  under  the  loan  subject  to  such  guaranty,  and 

(4)  there  is  a  subsequent  determination  that,  because  of  an  unsatisfactory 
immigration  status,  the  individual  is  not  eligible  for  the  loan, 

the  ofiicial  of  the  institution  making  the  determination  shall  notify  £md  instruct  the 
entity  making  the  loan  to  cease  further  parents  under  the  loan,  out  such  guaranty 
shall  not  be  voided  or  otherwise  nullified  with  respect  to  such  payments  made  before 
the  date  the  entity  receives  the  notice. 
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(j)  Assistance  Under  Subparts  1,  3,  and  6,  and  Chapter  1  of  Subpart  2,  of 
Part  A,  and  Part  C. — ^Notwithstanding  any  other  provision  of  law,  a  student  shall 
be  eligible,  if  otherwise  qualified,  for  assistance  under  subparts  1,  3,  and  6,  and 
chapter  1  of  subpeirt  2,  of  part  A,  and  part  C,  of  this  title,  if  the  student  is  otherwise 
qualified  and — 

(1)  is  a  citizen  of  the  Federated  States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  or  the  Republic  of  Palau,  and  attends  an  institution  of  higher 
education  in  a  State  or  a  public  or  nonprofit  private  institution  of  higher  edu- 
cation in  the  Federated  States  of  Micronesia,  the  Republic  of  the  Marshall  Is- 
lands, or  the  Republic  of  Palau;  or 

(2)  meets  the  requirements  of  subsection  (a)(5)  and  attends  a  public  or  non- 
profit private  institution  of  higher  education  in  the  Federated  States  of  Microne- 
sia, the  Republic  of  the  Marshall  Islemds,  or  the  Republic  of  Palau. 


C.  Emergency  Immigrant  Education  Program 

(Originally  enacted  as  title  VI  of  the  Education  Amendments  of 
1984,  Public  Law  98-511,  October  19,  1984,  and  rewritten  and 
enacted  as  part  C  of  title  VII  of  the  Elementary  and  Secondary 
Education  Act  of  1965  by  §  101  of  the  Improving  America's 
Schools  Act  of  1994,  Pub.  Law  103-382,  October  20,  1994.) 


PART  C— EMERGENCY  IMMIGRANT  EDUCATION 

PROGRAM 

SEC.  7301,  [20  U.S.C.  7541]  FINDINGS  AND  PURPOSE. 

(a)  Findings. — ^The  Congress  finds  that — 

(1)  the  education  of  our  Nation's  children  and  youth  is  one  of  the  most  sa- 
cred government  responsibilities; 

(2)  local  educational  agencies  have  struggled  to  fund  adequately  education 
services; 

(3)  in  the  case  of  Plyler  v.  Doe,  the  Supreme  Court  held  that  States  have 
a  responsibility  under  the  Equal  Protection  Clause  of  the  Constitution  to  edu- 
cate all  children,  regardless  of  immigration  status;  and 

(4)  immigration  policy  is  solely  a  responsibility  of  the  Federal  Government. 

(b)  Purpose. — ^The  purpose  of  this  part  is  to  assist  eligible  local  educational 
agencies  that  experience  unexpectedly  large  increases  in  their  student  population 
due  to  immigration  to — 

(1)  provide  high-quality  instruction  to  immigrant  children  and  youth;  and 

(2)  help  such  children  and  youth — 

(A)  with  their  transition  into  American  society;  and 

(B)  meet  the  same  challenging  State  performance  standards  expected 
of  all  children  and  youth. 

SEC.  7302.  120  U.S.C.  75421  STATE  ADMINISTRATIVE  COSTS. 

For  any  fiscal  year,  a  State  educational  agency  may  reserve  not  more  than  1.5 
percent  of  the  amount  allocated  to  such  agency  under  section  7304  to  pay  the  costs 
of  performing  such  agency's  administrative  functions  under  this  part. 

SEC.  7303.  [20  U  S.C.  7543J  WITHHOUJING. 

Whenever  the  Secretary,  after  providing  reasonable  notice  and  opportunity  for 
a  hearing  to  any  State  educational  agency,  finds  that  there  is  a  failure  to  meet  the 
requirement  of  any  provision  of  this  part,  the  Secretary  shall  notify  that  agency  that 
further  payments  will  not  be  made  to  the  agency  under  this  part,  or  in  the  discre- 
tion of  the  Secretary,  that  the  State  educational  agency  shall  not  make  further  pay- 
ments under  this  part  to  specified  local  educational  agencies  whose  actions  cause 
or  are  involved  in  such  failure  until  the  Secretary  is  satisfied  that  there  is  no  longer 
any  such  failure  to  comply.  Until  the  Secretary  is  so  satisfied,  no  further  payments 
shall  be  made  to  the  State  educational  agency  under  this  part,  or  payments  by  the 
State  educational  agency  under  this  part  shall  be  limited  to  local  educational  agen- 
cies whose  actions  did  not  cause  or  were  not  involved  in  the  failure,  as  the  case  may 
be. 
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SEC.  7304.  [20  U.S.C.  7544]  STATE  AZXOCATIONa 

(a)  Payments. — ^The  Secretary  shall,  in  accordance  with  the  provisions  of  this 
section,  make  payments  to  State  educational  agencies  for  each  of  Hie  fiscal  years 
1995  throu^  1999  for  the  purpose  set  forth  in  section  7301(b). 

(b)  Allocations. — 

(1)  In  general. — Except  as  provided  in  subsections  (c)  and  (d),  of  the 
amount  appropriated  for  each  fiscal  year  for  this  part,  each  State  participating 
in  the  program  assisted  under  this  part  shall  receive  an  allocation  equal  to  the 
proportion  of  such  State's  number  of  immigrant  children  and  youth  who  are  en- 
rolled in  public  elementaiy  or  secondary  schools  under  the  jurisdiction  of  each 
local  educational  agency  described  in  paragraph  (2)  within  such  State,  and  in 
nonpublic  elementary  or  secondary  schools  within  the  district  served  by  each 
such  local  educational  agen<^,  relative  to  the  total  number  of  immigrant  chil- 
dren and  youth  so  enrolled  in  all  the  States  partidpating  in  the  program  as- 
sisted under  this  part. 

(2)  Eligible  local  educational  agencies. — The  local  educational  agencies 
referred  to  in  paragraph  (1)  are  those  local  educational  agencies  in  which  the 
sum  of  the  number  of  immigrant  children  and  youth  who  are  enrolled  in  public 
elementary  or  secondary  schools  under  the  jurisdiction  of  sudi  agencies,  and  in 
nonpublic  elementary  or  secondary  schools  within  the  districts  served  by  such 
agencies,  during  the  fiscal  year  for  which  the  payments  are  to  be  made  under 
this  part,  is  equal  to — 

(A)  at  least  500;  or 

(B)  at  least  3  percent  of  the  total  number  of  students  enrolled  in  such 
public  or  nonpublic  schools  during  such  fiscal  year, 

whichever  number  is  less. 

(c)  Determinations  of  Number  of  Children  and  Youth. — 

(1)  In  general. — Determinations  by  the  Secretary  imder  this  section  for 
any  period  with  respect  to  the  number  of  immigrant  children  and  youth  shall 
be  made  on  the  basis  of  data  or  estimates  provided  to  the  Secretary  by  each 
State  educational  agency  in  accordance  with  criteria  established  by  the  Sec- 
retary, unless  the  Secretary  determines,  after  notice  and  opportunity  for  a  hear- 
ing to  title  affected  State  educational  agency,  that  such  data  or  estimates  are 
clearly  erroneous. 

(2)  Special  rule. — No  such  determination  with  respect  to  the  number  of 
immigrant  children  and  youth  shall  operate  because  of  an  underestimate  or 
overestimate  to  deprive  any  State  educational  agency  of  the  allocation  under 
this  section  that  such  State  would  otherwise  have  received  had  such  determina- 
tion been  made  on  the  basis  of  accvu-ate  data. 

(d)  Reallocation. — ^Whenever  the  Secretary  determines  that  any  amount  of  a 
payment  made  to  a  State  under  this  part  for  a  fiscal  year  will  not  be  used  by  such 
State  for  canning  out  the  purpose  for  which  the  payment  was  made,  the  Secretary 
shall  make  such  amount  available  for  carrying  out  such  purpose  to  one  or  more 
otiber  States  to  the  extent  the  Secretary  determines  that  such  other  States  will  be 
able  to  use  such  additional  amount  for  canying  out  such  purpose.  Any  amount  made 
available  to  a  State  from  any  appropriation  for  a  fiscal  year  in  accordance  with  the 

Preceding  sentence  shall,  for  purposes  of  this  part,  be  regarded  as  part  of  such 
tate's  payment  (as  determined  under  subsection  (b))  for  such  year,  but  shall  re- 
main available  until  the  end  of  the  succeedii^  fiscal  year. 

(e)  Reservation  of  Funds. — 

(1)  In  general. — ^Notwithstanding  any  other  provision  of  this  part,  if  the 
amount  appropriated  to  carry  out  this  part  exceeds  $50,000,000  for  a  fiscal  year, 
a  State  educational  agency  may  reserve  not  more  th£ui  20  percent  of  such  agen- 
cy's payment  under  this  part  for  such  ^ear  to  award  grants,  on  a  competitive 
basis,  to  local  educational  agencies  within  the  State  as  loUows: 

(A)  At  least  one-half  of  such  grcuits  shall  be  made  available  to  eligible 
local  educational  agencies  (as  described  in  subsection  (b)(2))  within  the 
State  with  the  highest  numbers  and  percentages  of  immigrant  children  and 
jrouth. 

(B)  Funds  reserved  under  this  paragraph  and  not  made  available  under 
subparagraph  (A)  may  be  distributed  to  local  educational  agencies  within 
the  State  experiencing  a  sudden  influx  of  immigrant  children  and  youth 
which  are  otherwise  not  eligible  for  assistance  under  this  part. 

(2)  Use  of  grant  funds. — Each  local  educational  agency  receiving  a  grant 
under  paragraph  (1)  shall  use  such  grant  fiinds  to  carry  out  the  activities  de- 
scribea  in  section  7307. 
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(3)  Information. — Local  educational  agencies  with  the  highest  number  of 
immigrant  children  and  youth  receiving  func^  under  paragraph  (1)  may  make 
information  available  on  serving  immigrant  children  and  youth  to  local  edu- 
cational agencies  in  the  State  with  sparse  numbers  of  such  children. 

SEC.  730S.  120  U.S.C.  7545J  STATE  APPLICATIONS. 

(a)  Submission. — No  State  educational  agency  shall  receive  any  payment  under 
this  part  for  any  fiscal  year  unless  such  agency  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  maimer,  and  containing  or  accompanied  by  such  infor- 
mation, as  the  Secretary  may  reasonably  require.  Each  such  application  shall — 

(1)  provide  that  the  educational  programs,  services,  and  activities  for  which 
payments  under  this  part  are  made  will  be  administered  by  or  under  the  super- 
vision of  the  agency; 

(2)  provide  assurances  that  payments  under  this  part  will  be  used  for  pur- 
poses set  forth  in  sections  7301  and  7307,  including  a  description  of  how  local 
educational  agencies  receiving  funds  under  this  part  will  use  such  funds  to  meet 
such  purposes  and  will  coordinate  with  other  programs  assisted  under  this  Act, 
the  Goals  2000:  Educate  America  Act,  and  other  Acts  as  appropriate; 

(3)  provide  an  assurance  that  local  educational  agencies  receiving  funds 
under  this  part  will  coordinate  the  use  of  such  funds  with  programs  assisted 
under  part  A  or  title  I; 

(4)  provide  assurances  that  such  payments,  with  the  exception  of  payments 
reserved  under  section  7304(e),  will  be  distributed  among  local  educational 
agencies  within  that  State  on  the  basis  of  the  number  of  immigrant  children 
and  youth  counted  with  respect  to  each  such  local  educational  agency  under  sec- 
tion 7304(b)(1); 

(5)  provide  assurances  that  the  State  educational  agent^  will  not  finally  dis- 
approve in  whole  or  in  part  any  application  for  funds  received  under  this  part 
without  first  affording  the  local  educational  agency  submitting  an  application 
for  such  funds  reasonable  notice  and  opportunity  for  a  hearing; 

(6)  provide  for  making  such  reports  as  the  Secretary  may  reasonably  re- 
quire to  perform  the  Secretary's  functions  under  this  part; 

(7)  provide  assurances — 

(A)  that  to  the  extent  consistent  with  the  number  of  immigrant  chil- 
dren and  youth  enrolled  in  the  nonpublic  elementary  or  secondary  schools 
within  the  district  served  by  a  local  educational  agency,  such  agency,  after 
consultation  with  appropriate  officials  of  such  schools,  shall  provide  for  the 
benefit  of  such  children  and  youth  secular,  neutral,  and  nonideological  serv- 
ices, materials,  and  equipment  necessary  for  the  education  of  such  children 
and  youth; 

(B)  that  the  control  of  funds  provided  under  this  part  to  any  materials, 
equipment,  and  property  repaired,  remodeled,  or  constructed  with  those 
funds  shall  be  in  a  public  agency  for  the  uses  and  purposes  provided  in  this 
part,  and  a  public  agency  shall  administer  such  funds  and  property;  and 

(C)  that  the  provision  of  services  pursuant  to  this  paragraph  shall  be 
provided  by  employees  of  a  public  agency  or  through  contract  by  such  public 
agency  with  a  person,  association,  agency,  or  corporation  who  or  which,  in 
the  provision  of  such  services,  is  independent  of  such  nonpublic  elementary 
or  secondary  school  and  of  any  religious  organization,  and  such  employment 
or  contract  shall  be  under  the  control  and  supervision  of  such  public  agency, 
and  the  funds  provided  tmder  this  paragraph  shall  not  be  commingled  witii 
State  or  local  funds; 

(8)  provide  that  funds  reserved  under  subsection  (e)  of  section  7304  be 
awardecl  on  a  competitive  basis  based  on  merit  and  need  in  accordance  with 
such  subsection;  and 

(9)  provide  an  assurance  that  State  and  local  educational  agencies  receiving 
funds  under  this  part  will  comply  with  the  requirements  of  section  1120(b). 

(b)  Application  Review. — 

(1)  In  general. — The  Secretary  shall  review  all  applications  submitted  pur- 
suant to  this  section  by  State  educational  agencies. 

(2)  Approval. — The  Secretary  shall  approve  any  application  submitted  by 
a  State  educational  agency  that  meets  the  requirements  of  this  section. 

(3)  Disapproval. — The  Secretary  shall  disapprove  any  application  submit- 
ted by  a  State  educational  agency  which  does  not  meet  the  requirements  of  this 
section,  but  shall  not  finally  disapprove  an  application  except  after  providing 
reasonable  notice,  technical  assistance,  and  an  opportunity  for  a  hearing  to  the 
State. 
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SEC.  7306.  C20  U.S.C.  7646]  ADMINISTRATIVE  PROVISIONS. 

(a)  NOTEFICATION  OF  AMOUNT. — ^The  Secretary,  not  later  than  June  1  of  each 
3rear,  shall  notify  each  State  educational  agency  that  has  an  application  approved 
under  section  7305  of  the  amount  of  such  agency's  allocation  under  section  7304  for 

the  succeeding  year. 

(b)  Services  to  Children  Enrolled  in  Nonpublic  Schools. — If  by  reason  of 
any  provision  of  law  a  local  educational  agency  is  prohibited  from  providing  edu- 
cational services  for  children  enrolled  in  elementary  and  secondary  nonpublic 
schools,  as  required  by  section  7305(a)(7),  or  if  the  Secretary  determines  that  a  local 
educational  agency  has  substantially  failed  or  is  unwilling  to  provide  for  the  partici- 
pation on  an  equitable  basis  of  children  enrolled  in  such  schools,  the  Secretary  may 
waive  such  requirement  and  shall  arrange  for  the  provision  of  services,  sulgect  to 
the  requirements  of  this  part,  to  such  children.  Such  waivers  shall  be  sul^ect  to  con- 
sultation, withholding,  notice,  and  judicial  review  requirements  in  accordance  with 
the  provisions  of  title  I. 

SEC.  7307.  [20  U.S.C.  7647]  USES  OF  FUNDS. 

(a)  Use  of  Funds. — ^Funds  awarded  imder  this  part  shall  be  used  to  pay  for 
enhanced  instructional  opportunities  for  immigrant  children  and  youth,  which  may 
include — 

(1)  ftunily  literacy,  parent  outreach,  and  training  activities  designed  to  as- 
sist parents  to  become  active  participants  in  the  education  of  their  children; 

(2)  salaries  of  personnel,  including  teacher  aides  who  have  been  specifically 
trained,  or  are  being  trained,  to  provide  services  to  immigrant  children  and 
youth; 

(3)  tutorials,  mentoring,  and  academic  or  career  counseling  for  immigrant 
children  and  youth; 

(4)  identification  and  acquisition  of  curricular  materials,  educational  soft- 
ware, and  technologies  to  be  used  in  the  program; 

(5)  basic  instructional  services  which  are  directly  attributable  to  the  pres- 
ence in  the  school  district  of  immigrant  children,  including  the  costs  of  provid- 
ing additional  classiw>m  supplies,  overhead  costs,  costs  of  construction,  acquisi- 
tion or  rental  of  space,  costs  of  transportation,  or  such  other  coste  as  are  di- 
rectly attributable  to  such  additional  basic  instructionad  services;  and 

(6)  such  other  activities,  related  to  the  purposes  of  this  part,  as  the  Sec- 
retary may  authorize. 

(b)  Consortia. — local  educational  agency  that  receives  a  grant  under  this 
part  may  collaborate  or  form  a  consortium  with  one  or  more  local  educational  agen- 
cies, institutions  of  higher  education,  and  nonprofit  organizations  to  carry  out  the 
program  described  in  an  application  approved  under  this  part. 

(c)  SUBGRANTS. — A  local  educational  agency  that  receives  a  grant  under  this 
part  may,  with  the  approval  of  the  Secretary,  make  a  subgrant  to,  or  enter  into  a 
contract  with,  an  institution  of  higher  education,  a  nonprofit  organization,  or  a  con- 
sortium of  such  entities  to  carry  out  a  program  described  in  an  application  approved 
under  this  part,  including  a  program  to  serve  out-of-school  youth. 

(d)  Construction. — ^Nothing  in  this  part  shall  be  construed  to  prohibit  a  local 
educational  agency  from  serving  immigrant  children  simultaneously  with  students 
with  similar  ^ucational  needs,  in  the  same  educational  settings  where  appropriate. 

SEC  7308.  (20  U.S.C.  7548]  REPORTS. 

(a)  Biennial  Report. — ^Each  State  educational  agency  receiving  funds  under 
this  part  shall  submit,  once  every  two  years,  a  report  to  the  Secretary  concerning 
the  expenditure  of  funds  by  local  educational  agencies  under  this  part.  Each  local 
educational  agency  receiving  funds  under  this  part  shall  submit  to  the  State  edu- 
cational agency  such  information  as  may  be  necessary  for  such  report. 

(b)  Report  to  Congress. — ^The  Secretary  shall  submit,  once  every  two  years, 
a  report  to  the  appropriate  committees  of  the  Congress  concerning  programs  as- 
sisted under  this  part  in  accordance  with  section  14701. 

SEC.  780B.  [20  U.S.C.  7649]  AUTHORIZATION  OF  APPROPRIATIONS. 

For  the  purpose  of  canying  out  this  part,  there  are  authorized  to  be  appro- 
priated $100,000,000  for  fiscal  year  1995  and  such  sums  as  may  be  necessary  for 
each  of  the  four  succeeding  fiscal  years. 
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D.  AMERASIAN  Immigration 

(§584  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1988,  as  contained  in  §  101(e)  of 
Public  Law  100-202,  101  Stat.  1329-183,  December  22,  1987,  8 
U.S.C.  1101  note,  and  as  amended  by  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act, 
1990,  Pub.  L.  101-167,  the  Immigration  Act  of  1990,  Pub.  L. 
101-649,  and  the  Foreign  Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1991,  Pub.  L.  101-513,  and 
the  Miscellaneous  Technical  Immigration  and  Naturalization 
Amendments  of  1991,  Pub.  L.  102-232) 


SEC.  S84.  [8  UJS.C.  1101  note]  AMERASIAN  IMMIGRATION. 

(a)  (1)  Notwithstanding  any  numerical  limitations  specified  in  the  Immigration 
and  Nationality  Act,  the  Attorney  Greneral  may  admit  auens  described  in  subsection 
(b)  to  the  United  States  as  immigrants  if — 

(A)  they  are  admissible  (except  as  otherwise  provided  in  paragraph  (2))  as 
immigrants,  and 

(B)  they  are  issued  an  immigrant  visa  and  depcui;  from  Vietnam  on  or  after 
March  22,  1988.^ 

(2)  The  provisions  of  paragraphs  (4),  (5),  and  (7)(A)2  of  section  212(a)  of  the  Im- 
migration and  Nationality  Act  shall  not  be  applicable  to  any  alien  seeking  admission 
to  the  United  States  under  this  section,  and  the  Attorney  General  on  the  rec- 
ommendation of  a  consular  officer  may  waive  any  other  provision  of  such  section 
(other  than  paragraph  (2)(C)  or  subparagraph  (A),  (B),  (C),  or  (E)  of  paragraph  (3))  2 
with  respect  to  such  an  alien  for  humanitarian  purposes,  to  assure  family  unity,  or 
when  it  is  otherwise  in  the  public  interest.  Any  such  waiver  by  the  Attorney  (jeneral 
shall  be  in  writing  and  shall  be  granted  only  on  an  individual  basis  following  an 
investigation  by  a  consular  officer. 

(3)  Notwithstanding  section  221(c)  of  the  Immigration  and  Nationality  Act,  im- 
migrant visas  issued  to  aliens  under  this  section  shall  be  valid  for  a  period  of  one 
year.  3 

(b)  (1)  An  alien  described  in  this  section  is  an  alien  who,  as  of  the  date  of  the 
enactment  of  this  Act,  is  residing  in  Vietnam  and  who  establishes  to  the  satisfaction 
of  a  consular  officer  or  an  officer  of  the  Immigration  and  Naturalization  Service 
after  a  face-to-face  interview,  that  the  alien — 

(A)  (i)  was  bom  in  Vietnam  after  January  1,  1962,  and  before  January  1, 
1976,  and  (ii)  was  fathered  by  a  citizen  of  the  United  States  (such  an  alien  in 
this  section  referred  to  as  a  "principal  alien"); 

(B)  is  the  spouse  or  child  of  a  principal  alien  and  is  accompanying,  or  fol- 
lowing to  join,  the  principal  alien;  or 

(C)  sufagect  to  paragraph  (2),  either  (i)  is  the  principal  alien's  natural  moth- 
er (or  is  the  sp>ouse  or  cluld  of  such  motiier),  or  (ii)  has  acted  in  effect  as  the 


i§584(a)(l)(B)  was  amended  by  the  10th  proviso  under  Migration  and  Refugee  Assistance  in 
title  II  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act, 
1990  (P.L.  101-167,  103  Stat.  1211,  Nov.  21,  1989),  to  extend  the  period  from  March  21  1990, 
to  September  30,  1990,  and  was  further  amended  by  the  9th  proviso  under  Migration  and  Refu- 
gee Assistance  in  title  II  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1991,  Pub.  L.  101-513,  Nov.  5,  1990,  104  Stat.  1996)  to  extend  the  period 
indefinitely. 

!2$603(a)(20)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  6084) 
substituted  a  reference  to  paragraphs  '^4),  (6),  and  (7XA)''  for  a  reference  to  paragraphs  "(14), 
(15),  (20),  (21),  (25),  and  (32)  "  and  struck  "(other  than  paragraph  (27),  (29),  or  (33)  and  other 
than  so  much  of  paragraph  (23)  as  relates  to  trafficking  m  narcotics)"  and  inserted  "(other  than 
paragraph  (2)(C)  or  subparagraph  (A),  (B),  (C),  or  (D)  of  paragraph  (3))".  This  was  further 
amended  by  §307(1X8)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (P.L.  102-282,  Dec.  12,  1991,  105  Stat.  1767)  by  substituting  "(E)"  for 
"(D)". 

3  §584(a)(3)  was  amended  by  the  6th  proviso  under  Migration  and  Refugee  Assistance  in  title 
II  of  the  Foreign  Ckterations,  Export  Financing,  and  Related  Programs  Appropriations  Act.  1990 
(P.L.  101-167,  103  Stat.  1211,  Nov.  21,  1989),  to  extend  the  period  of  vaUdlty  of  visas  from  8 
months  to  1  year. 
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principal  alien's  mother,  father,  or  next-of-kin  (or  is  the  spouse  or  child  of  such 
an  alien),  and  is  accompanying,  or  following  to  join,  the  principal  alien. 

(2)  An  immigrant  visa  may  not  be  issued  to  an  alien  under  paragraph  (1)(C) 
unless^^  the  officer  referred  to  in  paragraph  (1)  has  determined,  in  the  officer's  dis- 
cretion, that  (A)  such  an  alien  has  a  bona  fide  relationship  with  the  principal  alien 
similar  to  that  which  exists  between  close  family  members,  and  (B)  the  admission 
of  such  an  alien  is  necessary  for  humanitarian  purposes  or  to  assure  family  unity. 
If  an  alien  described  in  paragraph  (l)(C)(ii)  is  admitted  to  the  United  States,  the 
natural  mother  of  the  principal  alien  involved  shall  not,  thereafter,  be  accorded  any 
right,  privilege,  or  status  under  the  Immigration  and  Nationality  Act  by  virtue  of 
such  parentage. 

(3)  For  purposes  of  this  section,  the  term  "child"  has  the  meaning  given  such 
term  in  section  101(b)(1)(A),  (B),  (C),  (D),  and  (E)  of  the  Immigration  and  National- 
ity Act. 

(c)  **  Any  aUen  admitted  (or  awaiting  admission)  to  the  United  States  under  this 
section  shall  be  eligible  for  benefits  under  chapter  2  of  title  FV  of  the  Immigration 
and  Nationality  Act  to  the  same  extent  as  individuals  admitted  (or  awaiting  admis- 
sion) to  the  United  States  under  section  207  of  such  Act  are  eligible  for  benefits 

under  such  chapter. 

(d)  The  Attorney  General,  in  cooperation  with  the  Secretary  of  State,  shall  re- 
port to  Congress  1  year,  2  years,  and  3  years,  after  the  date  of  the  enactment  of 
this  Act  on  the  implementation  of  this  section.  Each  such  report  shall  include  the 
number  of  aliens  who  are  issued  immigrant  visas  and  who  are  admitted  to  the  Unit- 
ed States  under  this  section  and  niimber  of  waivers  granted  under  subsection  (a)(2) 
and  the  reasons  for  granting  such  waivers. 

(e)  Except  as  otherwise  specifically  provided  in  this  section,  the  definitions  con- 
tained in  the  Immigration  and  Nationality  Act  shall  apply  in  the  administration  of 
this  section  and  nothing  contained  in  this  section  shall  be  held  to  repeal,  amend, 
alter,  modify,  effect,  or  restrict  the  powers,  duties,  functions,  or  authority  of  the  At- 
torney CJeneral  in  the  administration  and  enforcement  of  such  Act  or  any  other  law 
relating  to  immigration,  nationality,  or  naturalization.  The  fact  that  an  alien  may 
be  eligible  to  be  granted  the  status  of  having  been  lawfully  admitted  for  permzinent 
residence  under  this  section  shall  not  preclude  the  alien  firom  seeking  such  status 
under  any  other  provision  of  law  for  which  the  alien  may  be  eligible. 


3>The  11th  proviso  under  Migration  and  Refiigee  Assistance  in  title  II  of  the  Foreign  Oper- 
ations, Export  Financing,  and  Related  Programs  Appropriations  Act,  1990  (P.L.  101-613,  Nov. 
5,  1990,  104  Stat.  1996),  struck  "the  principal  alien  involved  is  unmarried  and",  which  appeared 
after  "imless",  effective  as  of  December  22,  1987. 

'*The  9th  proviso  under  Migration  and  Refugee  Assistance,  Department  of  State,  in  title  II 
of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1989 
(Pub.  L.  100-461,  Oct.  1,  1988,  102  Stat.  2268-15)  provides  that  "the  provisions  of  subsection 
(c)  of  section  584  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1988,  as  contained  in  section  101(e)  of  Public  Law  100-202,  shall  apply  to  an  individ- 
ual who  (1)  departs  from  Vietnam  after  the  date  of  the  enactment  of  this  Act  [viz.,  Pctober  1, 
1988],  and  (2)  is  described  in  subsection  (b)  of  such  section,  but  who  is  issued  an  immigrant 
visa  \inder  section  201(b)  or  203(a)  of  the  Immigration  and  Nationality  Act  (rather  than  vmder 
subsection  (a)  of  such  section),  or  would  be  described  in  subsection  (b)  of  such  section  if  such 
section  also  applied  to  principal  aliens  who  were  citizens  of  the  United  States  (rather  than  mere- 
ly to  aliens)".  The  11th  proviso  imder  Migration  and  Refugee  Assistance  in  title  II  of  the  Foreign 
Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1990  (P.L.  101-167, 
103  Stat.  1211,  Nov.  21,  1989),  as  amended  by  dbapter  III  of  the  Dire  Emergency  Supplemental 
Appropriations  for  Disaster  Assistance,  Food  Stamps,  Unemplojmient  Compensation  Administra- 
tion, and  Other  Urgent  Needs,  and  Transfers,  and  Reducing  Funds  Budgeted  for  Military 
Spending  Act  of  1991  (Pub.  L.  101-302,  May  25,  1990,  104  Stat.  228)  struck  "2-year  period"  [sic] 
and  inserted  "period"  and  the  9th  proviso  under  Migration  and  Refugee  Assistance  in  title  II 
of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  i4>propriations  Act,  1990, 
Pub.  L.  101-513,  Nov.  5,  1990,  104  Stat.  1996)  struck  out  any  limitation  on  the  period  of  depar- 
ture from  Vietnam. 
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E.  Title  DC  of  the  Foreign  Relations  Authorization  Act, 
Fiscal  Years  1988  and  1989 

(Public  Law  100-204,  101  Stat.  1399,  December  22,  1987;  as 
amended  by  §555  of  the  Foreign  Operations,  Export  Financing, 
£tnd  Related  Programs  Appropriations  Act,  1989,  Pub.  L.  100- 
461,  Oct.  1,  1988,  102  Stat.  2268-36) 


TITLE  IX— IMMIGRATION  AND  REFUGEE  PROVISIONS 

[SEC.  901.  PROHDBrnON    ON   EXCLUSION   OR   DEPORTATION   OF    ALIENS   ON  CERTAIN 
GROUNDS.' 

t(a)2  General. — ^Notwithstanding  any  other  provision  of  law,  no  alien  may  be 
denied  a  visa  or  excluded  from  admission  into  the  United  States,  subject  to  restrici 
tions  or  conditions  on  entry  into  the  United  States,  or  subject  to  deportation  because 
of  any  past,  current  or  expected  beliefs,  statements,  or  associations  which,  if  en- 
gaged in  by  a  United  States  citizen  in  the  United  States,  would  be  protected  under 
the  Constitution  of  the  United  States. 

[(b)  Construction  Regarding  Excludable  Aliens. — ^Nothin^  in  this  section 
shall  be  construed  as  affecting  the  existing  authority  of  the  executive  branch  to  de- 
port, to  denv  issuance  of  a  visa  to,  to  deny  adjustment  of  status  of,  ^  or  to  deny  ad- 
mission to  tne  United  States  of,  any  alien — 

t(l)  for  reasons  of  foreign  policy  or  national  security,  except  that  such  de- 
portation or  denial  may  not  be  based  on  past,  current,  or  expected  beliefs,  state- 
ments, or  associations  which,  if  engaged  in  by  a  United  States  citizen  in  the 
United  States,  would  be  protected  under  the  (Constitution  of  the  United  States, 
unless  such  alien  is  seeking  issuance  of  a  visa,  adjustment  of  status,  or  admis- 
sion to  the  United  States  as  an  immigrant,  [sic]; 

[(2)  who  a  consular  official  or  the  Attorney  General  knows  or  has  reason- 
able ground  to  believe  has  engaged,  in  an  individual  capacity  or  as  a  member 
of  an  organization,  in  a  terrorist  activity  or  is  likely  to  engage  after  entry  in 
a  terrorist  activity;  or 

[(3)  who  seeks  to  enter  in  an  official  capacity  as  a  representative  of  a  pur- 
ported labor  organization  in  a  country  where  such  organizations  are  in  fact  in- 
struments of  a  totalitarian  state. 
In  addition,  nothing  in  subsection  (a)  shall  be  construed  as  applyine  to  an  alien  who 
is  described  in  section  212(a)(33)  of  the  Imniigration  and  Nationality  Act  (relating 
to  those  who  assisted  in  the  Neizi  persecutions),  to  an  alien  described  in  the  last 
sentence  of  section  101(a)(42)  of  such  Act  (relating  to  those  assisting  in  other  perse- 
cutions) who  is  seeking  the  benefits  of  section  207,  208,  243(h)(1),  or  245A  of  such 
Act  (relating  to  admission  as  a  refugee,  asylum,  withholding  of  deportation,  and  le- 
galization), or  to  an  alien  who  is  described  in  section  21(c)  of  the  State  Department 
Basic  Authorities  Act  of  1956.  In  paragraph  (2),  the  term  "terrorist  activity"  means 


1  Section  repealed  by  §603(a)(21)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990, 
104  Stat.  5084). 

2  Previous  to  the  enactment  of  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1989,  subsection  (a)  read  as  follows: 

(a)  In  General. — Notwithstanding  any  other  provision  of  law,  no  alien  may  be  denied  a  visa 
or  excluded  from  admission  into  the  United  States,  subject  to  restrictions  or  conditions  on  entry 
into  the  United  States,  or  subject  to  deportation  because  of  any  past,  current,  or  expected  be- 
liefs, statements,  or  associations  which,  if  engaged  in  by  a  United  States  citizen  in  tne  Vnited 
States,  would  be  protected  under  the  Constitution  of  the  United  States. 

In  the  amendments  made  by  Public  Law  100—461,  there  were  several  corrections  made  in  the 
enrollment  that  were  footnoted  in  the  law  as  passed;  these  corrections  are  incoiporated  and 
shown  in  the  text.  In  addition,  the  In  is  missing  before  General  in  subsection  (a).  Also,  §  128(a) 
of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and  1991  (P.L.  101-246,  Feb.  16, 
1990,  104  Stat.  30)  inserted  the  phrase  "subject  to  restrictions  or  conditions  on  entry  into  the 
United  States,"  after  "United  States,". 

3  The  phrase  "to  deny  acUustment  of  status  of  was  inserted  by  the  8th  proviso  of  §555  of  the 
Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1989  (Pub.  L. 
100-461,  Oct.  1,  1988). 

•*The  language  from  "unless"  through  the  period  was  inserted  by  the  8th  jiroviso  of  §555  of 
the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations  Act,  1989 
(Pub.  L.  100-461,  Oct.  1,  1988). 
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the  organizing,  abetting,  or  participating  in  a  wanton  or  indiscriminate  act  of  vio- 
lence with  extreme  indifference  to  the  risk  of  causing  death  or  serious  bodily  harm 
to  individuals  not  taking  part  in  armed  hostilities. 

[(c)  Construction  Regarding  Standing  to  Sue. — Nothing  in  this  section 
shall  be  construed  as  affecting  standing  in  any  Federal  court  or  in  any  administra- 
tive proceeding.] 

[(d)  s  Repealed  by  §128(b)  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years 
1990  and  1991  (Pub.  L.  101-246,  Feb.  16,  1990,  104  Stat.  30).J 

SEC.  902.  ADJUSTMENT  TO  LAWFUL  RESIDENT  STATUS  OF  CERTAIN  NATIONALS  OF  COUN- 
TRIES FOR  WHICH  EXTENDED  VOLUNTARY  DEPARTURE  HAS  BEEN  MADE  AVAIL- 
ABLE." 

(a)  Adjustment  op  Status. — The  status  of  any  alien  who  is  a  national  of  a  for- 
eign country  the  nationals  of  which  were  provided  (or  allowed  to  continue  in)  "ex- 
tended voluntary  departure"  by  the  Attorney  General  on  the  basis  of  a  nationality 
group  determination  at  any  time  during  the  5-year  period  ending  on  November  1, 
1987,  shall  be  adjusted  by  the  Attorney  General  to  that  of  an  alien  lawfully  admit- 
ted for  temporary  residence  if  the  alien — 

(1)  applies  for  such  adjustment  within  two  years  after  the  date  of  the  enact- 
ment of  this  Act; 

(2)  establishes  that  (A)  the  alien  entered  the  United  States  before  July  21, 
1984,  and  (B)  has  resided  continuously  in  the  United  States  since  such  date  and 
through  the  date  of  the  enactment  of  this  Act; 

(3)  establishes  continuous  physical  presence  in  the  United  States  (other 
than  brief,  casual,  and  innocent  absences)  since  the  date  of  the  enactment  of 
this  Act; 

(4)  in  the  case  of  an  alien  who  entered  the  United  States  as  a  non- 
immigrant before  July  21,  1984,  establishes  that  (A)  the  alien's  period  of  author- 
ized stay  as  a  nonimmigrant  expired  not  later  than  six  months  after  such  date 
through  the  passage  of  time  or  (B)  the  alien  applied  for  asylum  before  July  21, 
1984;  and 

(5)  meets  the  requirements  of  section  245A(a)(4)  of  the  Immigration  and 
NationaUly  Act  (8  U.S.C.  1255a(a)(4)). 

The  Attorney  General  shall  provide  for  the  acceptance  and  processing  of  applications 
under  this  subsection  by  not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Status  and  Adjustment  of  Status. — The  provisions  of  subsections  (b), 
(c)(6),  (d),  (f),  (g),  (h),  and  (i)  of  section  245A  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255a)  shall  apply  to  aliens  provided  temporary  residence  under  sub- 
section (a)  in  the  same  manner  as  they  apply  to  aliens  provided  lawful  temporary 
residence  status  under  section  245A(a)  of  such  Act. 


^Previous  to  the  enactment  of  section  128  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1990  and  1991  (Pub.  L.  101-246,  Feb.  16,  1990,  104  Stat.  30),  subsection  (d)  read  as  fol- 
lows: 

(d)  Effective  Period. — Subsection  (a)  shall  only  apply  to — 

(1)  applications  for  nonimmigrant  visas  submitted  before  January  1,  1991; 

(2)  admissions  sought  before  March  1,  1991; 

(3)  deportations  based  on  activities  occurring  before  January  1,  1991,  or  for  which  depor- 
tation proceedings  (including  judicial  review  with  respect  to  such  a  proceeding)  are  pending 
at  any  time  between  December  31,  1987  and  January  1,  1991. 

In  addition,  previous  to  the  enactment  of  the  9th  proviso  of  §555  of  the  Foreign  Operations, 
Export  Financing,  and  Related  Programs  Appropriations  Act,  1989  (Pub.  L.  100—461,  Oct.  1, 
1988),  subsection  (d)  read  as  follows: 
(d)  Effective  Period. — Subsection  (a)  shall  only  apply  to— 

(1)  applications  for  visas  submitted  during  1988; 

(2)  admissions  sought  after  December  31,  1987,  and  before  March  1,  1989;  and 

(3)  deportations  based  on  activities  occurring  during  1988  or  for  which  deportation  pro- 
ceedings (indluding  judicial  review  with  respect  to  such  a  proceeding)  are  pending  at  any 
time  during  1988. 

Also,  the  10th  proviso  of  §  555  of  such  Act  provides  as  follows:  "That  the  amendment  made  in 
the  preceding  sentence  shall  not  require  the  deportation  of  aliens  admitted  for  permanent  resi- 
dent status  under  section  901  of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1988  and 
1989,  as  in  effect  before  the  date  of  the  enactment  of  this  Act  [viz.,  October  1,  1988]". 

^  For  identical,  and  duplicative,  provision,  see  §  902  of  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agancies  Appropriation  Act,  1988,  as  contained  in  §  101(a) 
of  Pub.  L.  100-202,  shown  in  ^pendix  IV.  F. 
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SEC.  903.  PROCESSING  OF  CUBAN  NATIONALS  FOR  ADMISSION  TO  THE  UNITBD  STATES. 

(a)  Processing  of  Certain  Cuban  Political  Prisoners  as  Refugees. — In 
light  of  the  announcement  of  the  Government  of  Cuba  on  November  20,  1987,  that 
it  would  reimplement  immediately  the  agreement  of  December  14,  1984,  establish- 
ing normal  migration  procedures  between  the  United  States  and  Cuba,  on  and  after 
the  date  of  the  enactment  of  this  Act,  consular  officers  of  the  Department  of  State 
and  appropriate  officers  of  the  Immigration  and  Naturalization  Service  shall,  in  ac- 
cordance with  the  procedures  applicable  to  such  cases  in  other  countries,  process 
any  application  for  admission  to  the  United  States  as  a  refugee  from  any  Cuban  na- 
tional who  was  imprisoned  for  political  reasons  hy  the  Government  of  Cuba  on  or 
after  January  1,  1959,  without  regard  to  the  duration  of  such  imprisonment,  except 
as  may  be  necessary  to  reassure  the  orderly  process  of  available  applicants. 

(b)  Processing  of  Immigrant  Visa  Applications  of  Cuban  Nationals  in 
Third  Countries. — ^Notwithstanding  section  212(f}  and  section  243(g)  of  the  Immi- 
gration and  Nationality  Act,  on  and  after  the  date  of  the  enactment  of  this  Act,  con- 
sular officers  of  the  Department  of  State  shall  process  immigrant  visa  applications 
by  nationals  of  Cuba  located  in  third  countries  on  the  same  basis  as  immigrant  visa 
applications  by  nationals  of  other  countries. 

(c)  Definitions. — ^For  purposes  of  this  section: 

(1)  The  term  "process  means  the  acceptance  and  review  of  applications  and 
the  prep£u:ation  of  necessary  documents  and  the  making  of  appropriate  deter- 
minations with  respect  to  such  appUcations. 

(2)  The  term  "refugee"  has  the  meaning  given  such  term  in  section 
101(a)(42)  of  the  Immigration  and  Nationality  Aict. 

SEC.  904.  INDOCHINESE  REFUGEE  RESETTLEMENT. 

COmitted.l 

SEC.  90S.  AMERASIAN  CHILDREN  IN  VIETNAM. 

[Omitted.] 

SEC.  906.  REFUGEES  FROM  SOUTHEAST  ASIA. 

[Omitted.l 

SEC.  907.  RELEASE  OF  YANG  WEL 

[Omitted.] 


F.  Immigration  Amendments  of  1988 
(Public  Law  100-658,  November  5, 1988) 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigration  Amendments  of  1988". 

SEC.  2.  2-YEAR  EXTENSION  OF  SECTION  314  OF  THE  IMMIGRATION  REFORM  AND  CONTROL 
ACT  OF  1986. 

(a)  In  General. — Section  314(a)  of  the  Immigration  Reform  and  Control  Act  of 
1986  is  amended  by  inserting  "and  15,000  visa  numbers  in  each  of  fiscal  years  1989 
and  1990"  after  "5,000  visa  numbers  in  each  of  fiscal  years  1987  and  1988^'. 

(b)  Administration. — In  carrying  out  the  amendment  made  by  subsection  (a), 
the  Secretary  of  State  shall  continue  to  use  the  list  of  qualified  immigrants  estab- 
lished under  section  314  of  the  Immigration  Reform  and  Control  Act  of  1986  before 
the  date  of  the  enactment  of  this  Act,  and  may  continue  to  carry  out  such  section 
under  the  regulations  in  effect  (as  of  the  date  of  July  1,  1988)  under  part  43  of  title 
22  of  the  Code  of  Federal  Regulations. 

SEC.  3.  MAKING  VISAS  AVAILABLE  TO  IMMIGRANTS  FROM  UNDERREPRESENTED  COUNTRIES 
TO  ENHANCE  DIVERSITY  IN  IMMIGRATION. 

(a)  AuTHOMZATiON  OF  ADDITIONAL  ViSAS. — ^Notwithstanding  the  numerical  limi- 
tations in  section  201(a)  of  the  Immigration  and  Nationality  Act  (relating  to  world- 
wide level  of  immigration),  but  subject  to  the  numerical  limitations  in  section  202 
of  such  Act  (relating  to  per  country  numerical  limitations),  there  shall  be  made 


7  This  section  is  virtually  identical  to,  and  duplicative  of,  §  702  of  the  Departments  of  Com- 
merce, Justice,  and  State,  uie  Judiciaiy,  and  Related  Agencies  Appropriation  Act,  1988,  as  con- 
tained in  §  101(a)  of  Pub.  L.  100-202,  101  Stat.  1329-40,  shown  in  J^pendix  III.  G. 
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available  to  qualified  immigrants  who  are  natives  of  underrepresented  countries 
10,000  visa  numbers  in  each  of  fiscal  years  1990  and  1991. 

(b)  DiSTRiBtrnoN  of  Visa  Nxjmbers. — ^The  Secretary  of  State  shall  provide  for 
making  visa  numbers  provided  under  subsection  (a)  available  in  the  same  manner 
as  visa  numbers  were  made  available  to  qualified  immigrants  under  section 
203(a)(7)  of  the  Immigration  and  Nationality  Act,  except  that  such  visas  shall  be 
made  available  strictly  in  a  random  order  among  those  who  qualify  during  an  appli- 
cation period  established  by  the  Secretary  of  State  and  except  that  if  more  than  one 
petition  is  submitted  with  respect  to  £iny  alien  all  such  petitions  submitted  with  re- 
spect to  the  alien  shall  be  voided. 

(c)  Waiver  of  Labor  Certification. — Section  212(a)(14)  of  the  Immigration 
and  Nationality  Act  shall  not  apply  in  the  determination  of  an  immigrant's  eligi- 
bility to  receive  any  visa  made  available  under  this  section  or  in  the  admission  of 
such  an  immigrant  issued  a  visa  under  this  section. 

(d)  Application  of  Definitions  of  Immigration  and  Nationality  Act. — Ex- 
cept as  otherwise  specifically  provided  in  this  section,  the  definitions  contained  in 
the  Immigration  and  Nationality  Act  shall  apply  in  the  administration  of  this  sec- 
tion. Nothing  in  this  section  shall  be  held  to  repeal,  amend,  alter,  modify,  affect,  or 
restrict  the  powers,  duties,  functions,  or  authority  of  the  Attorney  General  in  the 
administration  and  enforcement  of  such  Act  or  any  other  law  relating  to  immigra- 
tion, nationality,  or  naturalization. 

(e)  *  Underrepresented  Country  Defined. — In  this  section,  the  term 
"underrepresented  countrsr"  means  a  foreign  state  natives  of  which  used,  during  fis- 
cal year  1988,  less  than  25  percent  of  the  maximum  number  of  immigrant  visa  num- 
bers otherwise  available  to  it  in  that  fiscal  year  under  section  202(a)  of  the  Immi- 
gration and  Nationality  Act.  In  applying  the  previous  sentence,  there  shall  not  be 
taken  into  account  visa  nimibers  issued  under  section  314  of  the  Immigration  Re- 
form and  Control  Act  of  1986. 

SEC.  4.  extension  OF  H-1  STATUS  FOR  CERTAIN  REGISTERED  NURSES  THROUGH  DECEM- 
BER 31,  1989. 

The  Attorney  General  shall  provide  for  the  extension  through  December  31, 
1989,  of  nonimmigrant  status  under  section  101(a)(15)(H)(i)  of  the  Immigration  and 
Nationality  Act  for  an  alien  to  perform  temporarily  services  as  a  registered  nurse 
in  the  case  of  an  alien  who  has  had  such  status  for  a  period  of  at  least  5  years  if — 

(1)  such  status  has  not  expired  as  of  the  date  of  the  enactment  of  this  Act 
but  would  otherwise  expire  during  1988  or  1989,  due  only  to  the  time  limitation 
with  respect  to  such  status;  or 

(2)  (A)  the  alien's  status  as  such  a  nonimmigrant  expired  during  the  period 
beginning  on  January  1,  1987,  and  ending  on  the  date  of  the  enactment  of  this 
Act,  due  only  to  the  time  limitation  with  respect  to  such  status, 

(B)  the  alien  is  present  in  the  United  States  as  of  the  date  of  the  enactment 
of  this  Act, 

(C)  the  alien  has  been  employed  as  a  registered  nurse  in  the  United  States 
since  the  date  of  expiration  of  such  status,  and 

(D)  in  the  case  of  an  alien  whose  status  expired  during  1987,  the  alien's 
employer  has  filed  with  the  Immigration  and  Naturalization  Service,  before  the 
date  of  the  enactment  of  this  Act,  an  appeal  of  a  petition  filed  in  connection 
with  the  alien's  application  for  extension  of  such  status. 


G.  Anti-Drug  Abuse  Act  of  1988 

(Public  Law  100-690,  November  8,  1988,  as  amended  by  P.L. 

102-583) 

*  *  «t  4c  A  lit  DC 


'''All  foreign  states  listed  in  Appendix  VII.B.3.  except  the  following  meet  this  definition  of 
"underrepresented":  China-mainland  bom  and  Taiwan  bom,  Colombia,  Dominican  Republic,  El 
Salvador,  Great  Britain  and  Northern  Ireland,  Guyana,  Haiti,  India,  Jamaica,  Korea,  Mexico 
and  Philippines. 
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[§4604,  relating  to  machine-readible  document  border  security  program,  was  re- 
pealed by  §  6(e)(1)  of  the  International  Narcotics  Control  Act  of  1992  (P.L.  102-683, 
106  Stat.  4933,  Nov.  2,  1992).! 


Subtitle  D — ^Authorizations  of  Appropriations  for 
the  Department  of  Justice,  Prisons,  and  Related 
Law  Enforcement  Purposes 

SEC.  6151.  IMMIGRATION  AND  NATURALIZATION  SERVICE  PERSONNEL,  ENHANCEMENT. 

(a)  Salaries  and  E:xe>enses. — There  is  authorized  to  be  appropriated  for  sala- 
ries and  expenses  for  the  Immigration  and  Naturalization  Service  for  fiscal  year 
1989,  $12,300,000:  Provided,  That  such  appropriation  shall  be  in  addition  to  any  ap- 
propriations provided  in  regular  appropriations  Acts  or  continuing  resolutions  for 
the  fiscal  year  ending  September  30,  1989:  Provided  further.  That  of  such  additional 
appropriations  authorized  in  this  section,  $4,100,000  shall  be  used  to  increase  the 
number  of  inspectors  of  the  Immigration  and  Naturalization  Service  by  no  fiewer 
than  70  over  such  personnel  levels  on  board  at  the  Service  as  of  September  30, 
1988,  and  for  related  equipment. 

(b)  Organized  Crime  Drug  Enforcement  Task  Force  Pilot  Project  and  Re- 
port.—<1)  That  of  such  additional  appropriation  authorized  in  this  section, 
$8,200,000  shall  be  used  to  increase  the  commitment  of  Immigration  and  Natu- 
ralization Service  personnel  to  the  Organized  Crime  Drug  Enforcement  Task  Forces 
(OCDETF)  for  additional  special  agent  and  support  positions;  and  for  associated 
training  and  equipment;  and  for  costs  incurred  during  INS  agent  participation  in 
OCDETF  operations  with  other  Federal,  State,  and  local  law  enforcement  agencies. 

(2)  The  positions  described  in  paragraph  (1)  shall,  under  the  supervision  of  a 
director  for  the  pilot  prqject,  be  used  exclusively  to  assist  Federal  and  local  law  en- 
forcement agencies  in  combating  illegal  alien  involvement  in  drug  trafficking  and 
crimes  of  violence. 

(3)  The  Director  of  the  pilot  project  shall  report  to  the  Assistant  Commis- 
sioner— Investigations  and  will  have  the  authority  to — 

(A)  hire  a  limited  number  of  non-Federal  law  enforcement  officers  with  sub- 
stantive experience  in  narcotics  investigations  should  insufficient  senior  Federal 
agents  be  available.  Non-Federal  law  enforcement  officers  hired  under  this  pro- 
vision may  be  over  the  age  of  35,  but  in  that  event  would  only  be  eligible  for 
nonlaw  enforcement  retirement  be»iefits;  and 

(B)  grant  extensions  of  stay  and  other  discretionary  immigration  benefits 
and  waivers  to  witnesses,  informants,  and  others  whose  presence  in  the  United 
States  is  essential  to  the  investigation  and  prosecution  of  criminal  aliens  in- 
volved in  drug  trafficking  and  crimes  of  violence. 

(4)  After  the  first  year  of  the  establishment  of  this  pilot  project  the  Attorney 
General  will  provide  for  an  evaluation  of  its  effectiveness,  including  an  assessment 
by  Federal,  State,  and  local  prosecutors  and  enforcement  agencies. 

(c)  Local  Office  Capabilities  Improvement  Pilot  Project. — ^From  the  sums 
appropriated  to  carry  out  this  section,  the  Attorney  General,  through  the  Investiga- 
tive Division  of  the  Immigration  and  Naturalization  Service,  shall  provide  a  pilot 
progr£un  in  4  cities  to  estabUsh  or  improve  the  capabilities  of  the  local  offices  of  the 
Service  and  of  local  law  enforcement  agencies  to  respond  to  inquiries  concerning 
aliens  who  have  been  arrested  or  convicted  for,  or  are  the  subject  criminal  investiga- 
tion relating  to,  a  violation  of  any  law  relating  to  controlled  substances.  The  Attor- 
ney General  shall  select  cities  in  a  manner  that  provides  special  consideration  for 
cities  located  near  the  land  borders  of  the  United  States  and  for  large  cities  which 
have  mcyor  concentrations  of  aliens.  Some  of  the  sums  made  available  under  the 
pilot  program  shall  be  used  to  increase  the  personnel  level  of  the  Investigative  Divi- 
sion. 
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SEC.  6161.  BORDER  PATROL  DRUG  INTEXtOICTION  ASSET  ENHANCEMENT. 

There  is  authorized  to  be  appropriated  for  salaries  and  expenses  of  the  Border 
Patrol  within  the  Department  of  Justice  for  fiscal  year  1989,  $16,400,000:  Provided, 
That  such  appropriation  shall  be  in  addition  to  any  appropriations  provided  in  regu- 
lar appropriations  Acts  or  continuing  resolutions  for  tne  fiscal  year  ending  Septem- 
ber 30,  1989:  Provided  further.  That  such  additional  appropriation  shall  be  used 
only  for  the  procurement  of  drug  interdiction-related  eauipment  for  Border  Patrol 
drug  enforcement  personnel,  including  spare  parts  for  helicopters;  4-wheel  drive  law 
enforcement  vehicles*  and  initial  procurement  of  mobile  sensor  response  system  and 
electronic  intrusion  detection,  and  for  related  operation  and  maintenance  expenses. 

SEC.  6162.  IMMIGRATION  AND  NATURAUZATION  SERVICEffiOBDER  PATROL  DRUG  INimDIC- 
TION  PERSONNEL  ENHANCEMENT. 

(a)  Salaries  and  Expenses. — There  is  authorized  to  be  appropriated  for  sala- 
ries and  expenses  of  the  Border  Patrol  within  the  Department  of  Justice  for  fiscal 
year  1989,  $16,400,000:  Provided,  That  such  appropriation  shall  be  in  addition  to 
any  appropriations  appropriated  in  any  regular  appropriations  Acts  or  continuing 
resolutions  for  the  fiscal  year  ending  on  September  30,  1989:  Provided  further,  That 
such  additional  appropriation  shall  oe  used  to  increase  officers  of  the  Border  Patrol 
by  no  fewer  than  435  full-time  equivalent  positions  over  the  level  of  such  personnel 
onboard  at  the  Border  Patrol  as  of  September  30,  1988,  and  for  related  equipment. 

(b)  San  Cuemente  Border  Patrol  Station. — ^There  is  authorized  to  be  appro- 
priated, out  of  any  funds  made  available  by  section  6161,  for  the  fiscal  year  ending 
September  30,  1989,  $2,706,000  for  the  design  of  iniprovements  for  the  Immigration 
and  Naturalization  Service  border  patrol  station  at  San  Clemente,  California. 

(c)  Drug  Education  Officers  Program. — There  is  authorized  to  be  appro- 
priated, out  of  any  funds  made  available  by  this  Act,  for  the  fiscal  year  ending  Sep- 
tember 30,  1989,  such  sums  as  may  be  necessary  to  establish  and  maintain  an  Im- 
migration and  Naturalization  Service  Drug  Education  Officers  program,  featuring 
the  demonstration  of  drug  detection  canine  unit  capabilities  along  the  southwest 
border  region  of  the  United  States. 

(d)  Salaries  and  Expenses. — There  is  authorized  to  be  appropriated  for  sala- 
ries and  expenses  of  the  Border  Patrol  for  fiscal  year  1989,  $16,400,000.  Any 
amounts  appropriated  pursuant  to  this  subsection  shall  be  in  addition  to  £my 
amounts  appropriated  in  regular  appropriations  Acts  for  such  fiscal  year.  Such  addi- 
tional appropriations  shall  be  usea  to  increase  the  number  of  officers  of  the  Border 
Patrol  by  not  fewer  than  435  full-time  equivalent  officer  positions  beyond  the  num- 
ber of  such  positions  at  the  Border  Patrol  on  September  30,  1988. 

«  m  ii!  *  *  Hi  « 


SEC.  6166.  FEDERAL  LAW  ENFORCEMENT  LANGUAGE  TRAINING  IMPROVEMENT. 

(a)  Department  op  Defense. — The  Department  of  Defense  is  authorized  to  pro- 
vide, on  a  cost  reimbursable  basis,  foreign  language  training  at  the  Defense  Lan- 
guage Institute  to  special  agents  of  Federal  civiUan  agencies  involved  in  drug  law 
enforcement. 

(b)  Department  of  State. — The  Depawtment  of  State  is  authorized  to  provide, 
on  a  cost  reimbursable  basis,  foreign  language  training  at  the  Foreign  Service  Insti- 
tute to  special  agents  of  Federal  civilian  agencies  involved  in  drug  law  enforcement. 

*  ilf  He  *  *  *  * 

(e)  INS. — ^The  Immigration  and  Naturalization  Service  is  authorized  to — 

(1)  detail  investigative  personnel  for  foreign  language  training  to  the  De- 
fense Language  Institute  or  the  Foreign  Service  Institute;  and 

(2)  reimburse,  fi-om  appropriated  funds,  the  Departments  of  Defense  and 

State  for  the  cost  of  training  provided. 

(f)  Authorization  of  Appropriations. — The  following  amounts  are  authorized 
to  be  appropriated  to  implement  the  provisions  of  this  section; 

(1)  to  the  Commissioner  of  Customs,  only  for  obligation  for  special  agent 
foreign  language  training,  $273,000; 

(2)  to  the  Administrator  of  the  Drug  Enforcement  Administration,  only  for 
obligation  for  special  agent  foreign  language  training,  $273,000;  and 

(3)  to  the  Commissioner  of  the  Immigration  and  Naturalization  Service, 
only  for  obligation  for  special  agent  foreign  language  training,  $273,000. 

(g)  Rules  Applicable  to  Appropriations. — ^Moneys  appropriated  pursuant  to 
this  section  shall — 

(1)  remain  available  until  expended;  and 
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(2)  shall  be  made  available  by  the  United  States  Customs  Service,  the  Im- 
migration and  Naturalization  Service,  and  the  Drug  Enforcement  Administra- 
tion out  of  the  toted  amount  of  additional  funds  authorized  to  be  appropriated 
in  this  Act. 

Ill  *****  * 

Subtitle  J — Provisions  Relating  to  the  Deportation 
of  Aliens  Who  Commit  Aggravated  Felonies 


SEC.  7341.  AMENDMENTS  TO  THE  IMMIGRATION  AND  NATIONALITY  ACT. 

Except  as  otherwise  specifically  provided  in  this  subtitle,  whenever  in  this  sub- 
title an  amendment  or  repeal  is  expressed  as  an  amendment  to,  or  repeal  of,  a  pro- 
vision, the  reference  shall  be  deemed  to  be  made  to  the  Immigration  and  Nationality 
Act. 

SEC.  7342.  DEFINITION. 

[Omitted;  added  paragraph  (43),  defining  term  "aggravated  felony",  to  §101(a) 
oftheINA.1 

SEC.  7343.  DEPORTATION  OF  ALIENS  COMMTmNO  AGGRAVATED  FELONIES. 

(a)  Retention  in  Custody  by  the  Attorney  General. — Section  242(a)  (8 
U.S.C.  1252(a))  is  amended— 

(1)  in  the  second  sentence,  by  striking  out  "Any"  and  inserting  in  lieu  there- 
of "Except  as  provided  in  psuragraph  (2),  any"; 

(2)  by  redesignating  clauses  (1),  (2),  and  (3)  as  clauses  (A),  (B),  and  (C),  re- 
spectively; 

(3)  by  inserting  "(1)"  immediately  after  "(a)";  and 

(4)  by  adding  at  tiie  end  thereof  the  following  new  paragraphs: 
[Omittea;  added  paragraphs  (2)  and  (3).l 

(b)  INAPPLICABIHTY  OP  VOLUNTARY  DEPARTURE. — Section  244(e)  (8  U.S.C. 
1254(e))  is  amended — 

(1)  by  striking  out  "(e)  The"  and  inserting  in  lieu  thereof  "(e)(1)  Except  as 
provided  in  paragraph  (2),  the";  and 

(2)  by  adding  at  the  end  thereof  the  following  new  paragraph: 
[Omitted;  added  paragraph  (2).] 

(c)  APPLICABILITY. — The  amendments  made  by  subsections  (a)  and  (b)  shall 
appl;y^  to  any  alien  who  has  been  convicted,  on  or  after  the  date  of  the  enactment 
of  this  Act,  of  an  aggravated  felony. 

SEC.  7844.  GROUNDS  OF  DEPORTATION. 

(a)  In  General.— Section  241(a)(4)  (8  U.S.C.  1251((a)(4))  is  amended— 

(1)  by  inserting  "(A)"  before  "crime";  and 

(2)  by  inserting  after  the  semicolon  the  following:  "or  (B)  is  convicted  of  an 
aggravated  felony  at  any  time  after  entry;". 

(b)  APPLICABILITY. — The  amendments  made  by  subsection  (a)  shall  apply  to  any 
alien  who  has  been  convicted,  on  or  after  the  date  of  the  enactment  of  this  Act,  of 
an  aggravated  felony. 

SEC.  7346.  CRIMINAL  PENALTIES  FOR  REENTRY  OF  CERTAIN  DEPORTED  ALIENS. 

(a)  In  General.— Section  276  (8  U.S.C.  1326)  is  amended— 

(1)  by  striking  out  "Any  aUen"  and  inserting  in  lieu  thereof  "(a)  Subject  to 
subsection  (b),  any  alien";  and 

(2)  by  adding  at  the  end  thereof  the  following  new  subsection: 
[Omittea;  added  subsection  (b).l 

(b)  APPLICABILITY. — ^The  amendments  made  by  subsection  (a)  shall  apply  to  any 
alien  who  enters,  attempts  to  enter,  or  is  found  in,  the  United  States  on  or  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  7346.  CRIMINAL  PENALTIES  FOR  AIDING  OR  ASSISTING  CERTAIN  AUENS  TO  ENTER  THE 
UNITED  STATES. 

(a)  In  General. — Section  277  (8  U.S.C.  1327)  is  amended  by  inserting  "(9),  (10), 
(23)  (insofar  as  an  alien  excludable  under  any  such  paragraph  has  in  addition  been 
convicted  of  an  aggravated  felony),"  immediately  after  "212(a)". 

(b)  Applicabiuty. — ^The  amendment  made  by  subsection  (a)  shall  apply  to  any 
aid  or  assistance  which  occurs  on  or  after  the  date  of  the  enactment  of  this  Act. 
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(c)  Conforming  Amendments. — [Omitted;  conforming  amendments  to  section 
heading  and  table  of  contents  omitted.] 

SEC.  7347.  EXPEDITED  DEPORTATION  PROCEEDINGS  FOR  ALIENS  CONVICTED  OF  AGGRA- 
VATED FEXONIES. 

(a)  Expedited  Proceedings. — [Omitted;  inserted  section  242A  to  the  INA.] 

(b)  Appeals. — ^Paragraph  (1)  of  section  106(a)  (8  U.S.C.  1105a(a)(l))  is  amended 
to  read  as  follows: 

"(1)  a  petition  for  review  may  be  filed  not  later  than  6  months  after  the 
date  of  the  issuance  of  the  final  deportation  order,  or,  in  the  case  of  an  alien 
convicted  of  an  aggravated  felony,  not  later  than  60  days  after  the  issuance  of 
such  order;". 

(c)  Applicability. — The  amendments  made  by  subsections  (a)  and  (b)  shall 
apply  in  the  case  of  any  alien  convicted  of  an  aggravated  felony  on  or  after  the  date 
of  the  enactment  of  this  Act. 

(d)  Table  of  Contents. — [Omitted;  conforming  amendment  to  table  of  con- 
tents.! 

SEC.  7348.  DEPORTATION  FOR  WEAPONS  VIOLATION. 

(a)  In  General. — Section  241(a)(14)  (8  U.S.C.  1251(a)(14))  is  amended  by  in- 
serting after  "law"  the  following:  "any  firearm  or  destructive  device  (as  defined  in 
paragraphs  (3)  and  (4)),  respectively,  of  section  921(a)  of  title  18,  United  States 
Code,  or  any  revolver  or". 

(b)  Applicability. — The  amendment  made  by  subsection  (a)  shall  apply  to  any 
alien  convicted,  on  or  after  the  date  of  the  enactment  of  this  Act,  of  possessing  any 
firearm  or  destructive  device  referred  to  in  such  subsection. 

SEC.  7349.  BAR  ON  REENTRY  OF  ALIENS  CONVICTED  OF  AGGRAVATED  FELONIES. 

(a)  In  General.— Section  212(a)(17)  (8  U.S.C.  1182(a)(17))  is  amended  by  in- 
serting "(or  within  ten  years  in  the  case  of  an  alien  convicted  of  an  aggravated  fel- 
ony)" after  '^witiiin  five  years". 

(b)  Applicability. — ^The  amendment  made  by  subsection  (a)  shall  apply  to  any 
alien  convicted  of  an  aggravated  felony  who  seeks  admission  to  the  United  States 
on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  7350.  IMMIGRATION  AND  NATURALIZATION  IffiStVlCE  PERSONNEL  ENHANCEMENT. 

(a)  Pilot  Program  Regarding  the  Identification  of  Certain  Aliens. — 

(1)  Within  6  months  after  the  effective  date  of  this  subtitle,  the  Attorney 
General  shall  establish,  out  of  funds  appropriated  pursuant  to  subsection  (c)(2), 
a  pilot  program  in  4  cities  to  improve  the  capabilities  of  the  Immigration  and 
Naturalization  Service  (hereinafter  in  this  section  referred  to  as  the  "Service") 
to  respond  to  inquiries  from  Federal,  State,  and  local  law  enforcement  authori- 
ties concerning  aliens  who  have  been  arrested  for  or  convicted  of,  or  who  are 
the  subject  of  any  criminal  investigation  relating  to,  a  violation  of  any  law  relat- 
ing to  controlled  substances  (other  than  an  aggravated  felony  as  defined  in  sec- 
tion 101(a)(43)  of  the  Immigration  and  Nationality  Act,  as  added  by  section 
7342  of  this  subtitle). 

(2)  At  the  end  of  the  12-month  period  after  the  establishment  of  such  pilot 
program,  the  Attorney  General  shall  provide  for  an  evaluation  of  its  effective- 
ness, including  an  assessment  by  Federal,  State,  and  local  prosecutors  and  law 
enforcement  agencies.  The  Attorney  General  shall  submit  a  report  containing 
the  conclusions  of  such  evaluation  to  the  Committees  on  the  Judiciary  of  the 
House  of  Representatives  and  of  the  Senate  within  60  days  after  the  completion 
of  sudh  evaluation. 

(b)  Hiring  of  Investigative  Agents. — 

(1)  Any  investigative  agent  hired  by  the  Attorney  General  for  purposes  of 
this  section  shall  be  employed  exclusively  to  assist  Federal,  State,  and  local  law 
enforcement  agencies  in  combating  drug  trafficking  and  crimes  of  violence  by 
aliens. 

(2)  Any  investigative  agent  hired  under  this  section  who  is  older  than  35 
years  of  age  shall  not  be  eligible  for  Federal  retirement  benefits  made  available 
to  individuals  who  perform  hazardous  law  enforcement  activities. 


435 


FOREIGN  OPERATIONS  APPROP.  ACT,  1990 


Sec.  5990 


H.  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990 

(Public  Law  101-167,  November  21,  1989;  as  amended  by  section 
598  of  the  Foreign  Operations,  Export  Financing,,  and  Related 
Programs  Appropriations  Act,  1990,  Public  Law  101-513,  Nov.  6, 
1990,  the  Miscellaneous  Technical  Immigration  and  Naturaliza- 
tion Amendments  of  1991,  Pub.  L.  102-232,  Dec.  12,  1991,  sec- 
tion 582  of  the  Foreign  Operations,  Export  Financing,  and  Relat- 
ed Programs  Appropriations  Act,  1993  (Pub,  L.  102-391,  October 
6,  1992),  section  905  of  the  FREEDOM  Support  Act  (Pub.  L.  102- 
511,  October  24,  1992),  section  512  of  the  of  the  Foreign  Rela- 
tions Authorization  Act,  Fiscal  Years  1994  and  1995  (Pub.  L. 
103-236,  April  30,  1994,  and  §219(bb)  of  the  Immigration  and 
Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108 
Stat.  4319,  Oct.  25,  1994)) 


******* 

ESTABLISHINQ  CATBOORIES  OF  ALIENS  FOR  PURPOSES  OF  REFUGEE  DETERMINATIONS 

Sec.  599D.  [8  U.S.C.  1157  note]  (a)  In  General. — ^In  the  case  of  an  alien  who 
is  within  a  category  of  aliens  established  under  subsection  (b),  the  alien  me^  estab- 
lish, for  purposes  of  admission  as  a  refugee  under  section  207  of  the  Immigration 
and  Nationality  Act,  that  the  alien  has  a  well-founded  fear  of  persecution  on  account 
of  race,  religion,  nationality,  membership  in  a  particular  social  group,  or  political 
opinion  by  asserting  such  a  fear  and  asserting  a  credible  basis  for  concern  about 
the  possibility  of  such  persecution. 

(b)  Establishment  of  Categories. — 

(1)  For  purposes  of  subsection  (a),  the  Attorney  General,  in  consultation  with 
the  Secretary  of  State  and  the  Coordinator  for  Refugee  Affairs,  shall  establish — 

(A)  one  or  more  categories  of  aliens  who  are  or  were  nationals  and  resi- 
dents of  an  independent  state  of  the  former  Soviet  Union  or  of  Estonia,  Lat- 
via, or  Lithuania  1  and  who  share  common  characteristics  that  identify^ 
them  as  targets  of  persecution  in  that  state  on  account  of  race,  religion,  na- 
tionaUty,  membership  in  a  particular  social  group,  or  political  opinion,  and 

(B)  one  or  more  categories  of  aliens  who  are  or  were  nationals  and  resi- 
dents of  Vietnam,  Laos,  or  Cambodia  and  who  share  common  characteris- 
tics that  identify  them  as  targets  of  persecution  in  such  respective  foreign 
state  on  such  an  account. 

(2)  (A)  Aliens  who  are  (or  were)  nationals  and  residents  of  an  independent 
state  of  the  former  Soviet  Union  or  of  Estonia,  Latvia,  or  Lithuania  ^  and  who 
are  Jews  or  Evangelical  Christians  shall  be  deemed  a  category  of  alien  estab- 
lished under  paragraph  (1)(A). 

(B)  Aliens  who  are  (or  were)  nationals  of  an  independent  state  of  the  former 
Soviet  Union  or  of  Estonia,  Latvia,  or  Lithuania  ^  and  who  are  current  members 
of,  and  demonstrate  public,  active,  and  continuous  participation  (or  attempted 
participation)  in  the  religious  activities  of,  the  Ukrainian  Catholic  Church  or 
the  Ukrainian  Orthodox  Church,  shall  be  deemed  a  category  of  alien  established 
under  paragraph  (1)(A). 

(C)  Aliens  who  are  (or  were)  nationals  and  residents  of  Vietnam,  Laos,  or 
Cambodia  and  who  are  members  of  categories  of  individuals  determined,  by  the 
Attorney  General  in  accordance  with  "Immigration  and  Naturalization  Service 
Worldwide  Guidelines  for  Overseas  Refugee  Processiiig"  (issued  by  the  Immigra- 
tion and  Nattiralization  Service  in  August  1983)  shall  be  deemed  a  category  of 
alien  established  under  paragraph  (1)(B). 


>•§  582(b)(1)(A)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1993  (Pub.  L.  102-391,  October  6,  1992,  106  Stat.  1686)  substituted  "an  independent 
state  of  the  former  Soviet  Union  or  of  Estonia,  Latvia,  or  Lithuania"  for  references  to  "the  Soviet 
Union"  in  paragraphs  (1)(A),  (2KA),  and  (2KB).  A  duplicative  amendment  was  made  by  section 
905(b)(l}  of theFBiEEDOM  Support  Act  (Pub.  L.  102-Sll,  October  24,  1992). 
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(3)  Within  the  number  of  admissions  of  refugees  allocated  for  each  of  fiscal 
years  1990,  1991,  and  1992^  for  refugees  who  are  nationals  of  the  Soviet  Union 
under  section  207(a)(3)  of  the  Immigration  and  Nationality  Act  ^  {and  within  the 
number  of  such  admissions  allocated  for  each  of  fiscal  years  1993,  1994,  1995, 
and  1996  for  refugees  who  are  nationals  of  the  independent  states  of  the  former 
Soviet  Union,  Estonia,  Latvia,  and  Lithuania  under  such  section)  ^  and  within 
the  number  of  such  admissions  allocated  for  each  of  fiscal  years  1993,  1994, 
1995,  and  1996  for  refugees  who  are  nationals  of  the  independent  states  of  the 
former  Soviet  Union,  Estonia,  Latvia,  and  Lithuania  under  such  section,  not- 
withstanding any  other  provision  of  law,  the  President  shall  allocate  one  thou- 
sand of  such  admissions  for  such  fiscal  year  to  refugees  who  are  within  the  cat- 
egory of  aliens  described  in  paragraph  (2)(B). 

(c)  Written  Reasons  for  Denials  of  Refugee  Status. — ^Each  decision  to  deny 
an  application  for  refugee  status  of  an  alien  who  is  within  a  category  established 
under  this  section  shall  be  in  writing  and  shall  state,  to  the  maximum  extent  fea- 
sible, the  reason  for  the  denial. 

(d)  Permitting  Certain  Aliens  Within  Categories  to  Reapply  for  Refugee 
Status. — ^Each  alien  who  is  within  a  category  established  under  this  section  and 
who  (after  August  14,  1988,  and  before  the  date  of  the  enactment  of  this  Act)  was 
denied  refugee  status  shall  be  permitted  to  reapply  for  such  status.  Such  an  applica- 
tion shall  be  determined  taking  into  account  the  application  of  this  section. 

(e)  Period  of  Application. — 

(1)  Subsections  (a)  and  (b)  shall  take  effect  on  the  date  of  the  enactment  of 
this  Act  and  shall  only  apply  to  applications  for  refugee  status  submitted  before 
October  1,  1996.* 

(2)  Subsection  (c)  shall  apply  to  decisions  made  after  the  date  of  the  enact- 
ment of  this  Act  and  before  October  1,  1996.'* 

(3)  Subsection  (d)  shall  take  effect  on  the  date  of  the  enactment  of  this  Act 
and  shall  only  apply  to  reapplications  for  refugee  status  submitted  before  Octo- 
ber 1,  1996.4 

[Subsection  (f)  was  repealed  by  §  582(c)  of  the  Foreign  Operations,  Export  Financ- 
ing, and  Related  Programs  Appropraitions  Act,  1993  (P.L.  102-391,  106  Stat.  1686, 
Oct.  6,  1992).! 

ADJUSTMENT  OF  STATUS  FOR  CERTAIN  SOVIET  AND  INDOCHINESE  PAROLEES 

Sec.  599E.  [8  U.S.C.  1255  notej  (a)  In  GENERAL. — ^The  Attorney  General  shall  ad- 
just the  status  of  an  alien  described  in  subsection  (b)  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  if  the  alien — 

(1)  applies  for  such  a4iustment, 

(2)  has  been  physically  present  in  the  United  States  fbr  at  least  1  year  and 
is  physically  present  in  the  United  States  on  the  date  the  application  for  such 
adjustment  is  filed, 

(3)  is  admissible  to  the  United  States  as  an  immigrant,  except  as  provided 
in  subsection  (c),  and 

(4)  pays  a  fee  (determined  by  the  Attorney  General)  for  the  processing  of  such 
application. 

(b)  Aliens  Eligible  for  Adjustment  op  Status. — ^The  benefits  provided  in  sub- 
section (a)  shall  only  apply  to  an  alien  who— 


^§  598(a)(1)  of  the  Foreign  Operations,  Eicport  Financing,  and  Related  Programs  Appropria- 
tions Act,  1990  (Pub.  L.  101-513,  Nov.  5,  1990,  104  Stat.  2063)  substituted  '%r  each  of  fiscal 
years  1990,  1991,  and  1992"  for  "fiscal  year  1990"  and  §512(1KA)  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1994  and  1995  (Pub.  L.  103-236,  Apr.  30,  1994,  108  Stat.  466) 
struck  "1993  and  1994"  and  inserted  "1993, 1994,  1995,  and  1996". 

s§582(aXlXA)  of  the  Foreign  Operations,  EbQJort  Financing,  and  Related  Programs  Appropria- 
tions Act,  1993  (Pub.  L.  102-391,  October  6,  1992,  106  Stat.  1686)  inserted  the  matter  relating 
to  fiscal  years  1993  and  1994  following  the  closing  brace.  The  duplicative  language  shown  in 
braces  was  inserted  by  section  905(a)(1)  of  the  FREEDOM  Support  Act  (Pub.  L.  102-511,  Octo- 
ber 24,  1992). 

'*§598(aX2)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1990,  Pub.  L.  101-513,  Nov.  5,  1990,  104  Stat.  2063)  substituted  ^October  1,  1992" 
for  "October  1,  1990",  §582(aXlXB)  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1993  (Pub.  L.  102-391.  October  6,  1992,  106  Stat.  1686)  sub- 
stituted "October  1,  1994"  for  "October  1,  1992"  (a  duplicative  amendment  was  made  by  section 
906(aX2)  of  the  FREEDOM  Support  Act  (Pub.  L.  102-511,  October  24,  1992)),  and  5512(1)(B) 
of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and  1996  (Pub.  L.  103-236,  Jar. 
30, 1994,  loTstat.  466)  substituted  "October  1, 1996"  for  "October  1, 1994". 
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(1)  was  a  national  of  an  independent  state  of  the  former  Soviet  Union  or  of 
Estonia,  Latvia,  Lithuania, Vietnam,  Laos,  or  Cambodia,  and 

(2)  was  inspected  and  granted  parole  into  the  United  States  during  the  period 
beginning  on  August  15,  1988,  and  ending  on  September  30,  1994,*  after  being 
denied  refugee  stetus. 

(c)  Waiver  of  Certain  Grounds  for  iNADMissmiLnY. — ^The  provisions  of  para- 
graphs (4),  (5),  and  (7)(A) '  of  section  212(a)  of  the  Immigration  and  Nationality  Act 
shall  not  apply  to  adjustment  of  status  under  this  section  and  the  Attorney  General 
may  waive  any  other  provision  of  such  section  (other  than  paragraph  (2)(C)  or  sub- 
paragraph (A),  (B),  (C),  or  (E)  of  paragraph  (3))  with  respect  to  suc^  £ui  adjustment 
for  humeinitarian  purposes,  to  assure  family  unity,  or  when  it  is  otherwise  in  the 
public  interest. 

(d)  Date  of  Approval. — ^Upon  the  approval  of  such  an  application  for  adjustment 
of  status,  the  Attorney  General  shall  create  a  record  of  the  alien's  admission  as  a 
lawful  permanent  resident  as  of  the  date  of  the  alien's  inspection  and  parole  de- 
scribed in  subsection  (b)(2). 

(e)  No  Offset  in  Ntjmber  op  Visas  Available. — ^When  an  alien  is  granted  the 
status  of  having  been  law&Uy  admitted  for  permanent  residence  imder  this  section, 
the  Secretaj-y  of  State  shall  not  be  required  to  reduce  the  number  of  immigrant 
visas  authorized  to  be  issued  vmder  the  Immigration  and  Nationality  Act. 


I.  Immigration  Nursing  Relief  Act  op  1989 

(Public  Law  101-238,  December  18,  1989;  as  amended  by  section 
162(f)(1)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29, 
1990,  104  Stat.  5011)  and  sections  302(e)(10  and  307(1)(10)  of  the 
Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat. 
1746  and  1757) 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigration  Nursing  Relief  Act  of  1989". 

SEC.  2.  ADJUSTMENT  OF  STATUS  FOR  CERTAIN  H-1  NONIMMIGRANT  NURSES. 

(a)  In  General. — The  numerical  limitations  of  sections  201  and  202  of  the  Im- 
migration and  Nationality  Act  shall  not  apply  to  the  acyustment  of  status  under  sec- 
tion 245  of  such  Act  of  an  inmiigrant,  and  the  immigrant's  accompanying  spouse 
and  children — 

(1)  who,  as  of  September  1,  1989,  has  the  status  of  a  nonimmigrant  under 
paragraph  (15)(H)(i)  of  section  101(a)  of  such  Act  to  perform  services  as  a  reg- 
istered nurse, 

(2)  who,  for  at  least  3  years  before  the  date  of  application  for  adjustment 
of  status  (whether  or  not  before,  on,  or  after,  the  date  of  the  enactment  of  this 
Act),  has  been  employed  as  a  re^tered  nurse  in  the  United  States,  and 


§  582(bX2)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropria- 
tions Act,  1993  (Pub.  L.  102-391,  October  6,  1992,  106  Stat.  1686)  substituted  "an  independent 
state  of  Uie  former  Soviet  Union  or  of  Estonia,  Latvia,  Lithuania"  for  "the  Soviet  Union  .  A  du- 

flicative  amendment  was  made  by  section  905(bX2)  of  the  FREEDOM  Support  Act  (Pub.  L.  102- 
11,  October  24,  1992). 

°  §  598(b)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Programs  Appropriations 
Act,  1990,  Pub.  L.  101-613,  Nov.  5,  1990,  104  Stat.  2063)  substituted  "Spetember  30,  1992"  for 
"September  30,  1990",  §  582(aX2)  of  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1993  (Pub.  L.  102-391,  October  6,  1992,  106  Stat.  1686)  substituted 
"September  30.  1994"  for  "September  30,  1992",  and  §512(2)  of  the  Foreim  Relations  Authoriza- 
tion Act,  Fiscal  Years  1994  and  1995  (Pub.  L.  103-236,  Apr.  30,  1994, 108  Stat.  466)  substituted 
"Swtember  1,  1996"  for  "September  1,  1994". 

7|603(aX22)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5084) 
substituted  a  reference  to  paragraphs  "(4),  (5),  and  (7XA)"  for  a  reference  to  paragraphs  "(14), 
(15),  (20),  (21),  (26),  (28)  ^ther  than  subparagraph  (F)),  and  (32)"  and  «30TOX9)  of  the  Mis- 
cellaneous and  Teeimical  Immigration  and  Naturalization  Amendments  of  1991  (P.L.  102-232, 
Dec.  12.  1991,  105  Stat.  1757)  substituted  as  reference  to  "(2X0)  and  subparagraphs  (A),  (B), 
(C),  or  (E)  of  paragraph  (3)"  for  a  reference  to  "(23XB),  (27),  (29),  or  (33)";  §219(bb)  of  the  Immi- 
gration and  Nationality  Technical  Corrections  Act  of  1994  (P.L.  103-416,  108  Stat.  4319^  Oct. 
25,  1994)  substituted  "or  subparagraph"  for  "and  subparagraphs",  effective  as  if  included  m  the 
enaetaaent  of  the  Immigration  Act  of  1990. 
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(3)  whose  continued  employment  as  a  registered  nurse  in  the  United  States 
meets  the  standards  established  for  the  certification  described  in  section 
212(a)(5)(A)  1  of  such  Act. 
The  Attorney  General  shall  promulgate  regulations  to  carry  out  this  subsection  by 
not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act. 

(b)  Transition. — For  purposes  of  adjustment  of  status  under  section  245  of  the 
Immigration  and  Nationality  Act  in  the  case  of  an  alien  who,  as  of  September  1, 
1989,^  is  present  in  the  United  States  in  the  status  ^  of  a  nonimmigrant  under  sec- 
tion 101(a)(15)(H)(i)  of  such  Act  to  perform  services  as  a  registered  niuve,  *  who,  as 
of  September  1,  1989,  is  present  in  the  United  States  and  had  been  admitted  to  the 
United  States  in  the  status  of  nonimmigrant  under  section  101(a)(15)(H)(i)  of  such 
Act  to  perform  services  as  a  registered  nurse  but  has  failed  to  maintain  that  status 
due  to  the  expiration  of  the  time  limitation  with  respect  to  such  status,  or  who  is 
the  spouse  or  child  of  such  an  alien,  unauthorized  employment^  performed  before 
the  date  of  the  enactment  of  the  Immigration  Act  of  1990  shall  not  be  taken  into 
account  in  applying  section  245(c)(2)  of  the  Immigration  and  Nationality  Act  and 
such  an  alien  shall  be  considered  as  having  continued  to  maintain  ^  lawful  status 
throughout  his  or  her  stay  in  the  United  States  as  a  nonimmigrant  until  the  end 
of  the  120-day^  period  beginning  on  the  date  the  Attorney  General  promulgates  ref- 
lations carrymg  out  the  amendments  made  by  section  162(f)(1)  of  the  Immigration 
Act  of  1990. 

(c)  Application  of  Immigration  and  Nationality  Act  Provisions. — The  defi- 
nitions contained  in  the  Immigration  and  Nationality  Act  shall  apply  in  the  admin- 
istration of  this  section.  The  fact  that  an  alien  may  be  eligible  to  be  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  under  this  section 
shall  not  i>reclude  ^e  alien  from  seeking  such  status  under  any  other  provision  of 
law  for  which  the  alien  may  be  eligible. 

(d)  Application  Period. — The  alien,  and  accompanying  spouse  and  children, 
must  apply  for  such  adjustment  within  the  5-year  period  beginning  on  the  date  the 
Attorney  (general  promulgates  regulations  required  under  subsection  (a). 

SEC.  3.  REQtnREMENTS  FOR  ADMISSION  OF  NONIMMIGRANT  NURSES  DURING  5-YEAR  PE- 
RIOD. 

(a)  Establishment  of  a  New  Nonimmigrant  Classification  for  Non- 
immigrant Nurses.— Section  101(a)(15)(H)(i)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(15)(H)(i))  is  amended— 

(1)  by  inserting  "(a)  who  is  coming  temporarily  to  the  United  States  to  per- 
form services  as  a  registered  nurse,  who  meets  the  qualifications  described  in 
section  212(m)(l),  and  with  respect  to  whom  the  Secretary  of  Labor  determines 
and  certifies  to  the  Attorney  General  that  an  unexpired  attestation  is  on  file 
and  in  effect  under  section  212(m)(2)  for  the  facility  for  which  the  alien  will  per- 
form the  services,  or  (b)"  after  "(i)",  and 

(2)  by  inserting  "(other  than  services  as  a  registered  nurse)"  after  "to  per- 
form services". 

(b)  Requirements. — [Omitted;  added  subsection  (m)  to  §212.] 

(c)  Implementation. — The  Secretary  of  Labor  (in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services)  shall — 

(1)  first  publish  final  regulations  to  cariy  out  section  212(m)  of  the  Immi- 
gration and  Nationality  Act  (as  added  by  this  section)  not  later  than  the  first 
day  of  the  8th  month  beginning  after  the  date  of  the  enactment  of  this  Act  [viz., 
August  1,  1990];  and 

(2)  provide  for  the  appointment  (by  January  1,  1991)  of  an  advisory  group, 
including  representatives  of  the  Secretary,  the  Secretary  of  Health  and  Human 


i§  307(1X10)  of  the  Miscellaneous  and  Technical  Immigration  and  Naturalization  Amendments 
of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1757)  substituted  a  reference  to  "212(a)(5)(A)" 
for  a  reference  to  "212(a)(14)". 

2  §  162(f)(1)(A)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5011) 
substituted  September  1,  1989,  for  December  31,  1989. 

3  §  162(f)(1)(B)  of  that  Act  substituted  "status"  for  "lawful  status". 

*The  phrase  "who,  as  of  September  1,  1989"  through  "time  limitation  with  respect  to  such 
status"  was  inserted  by  §302(e)(10)  of  the  Miscellaneous  and  Technical  Immigration  and  Natu- 
ralization Amendments  of  1991  (P.L.  102-232,  Dec.  12,  1991,  105  Stat.  1746),  effective  as  if  in- 
cluded in  the  Immigration  Nursing  Relief  Act  of  1989. 

B§162(iXlXC)  of  the  Immi^ation  Act  of  1990  inserted  the  phrase  '^inauthorized  employment" 
and  all  that  follows  through  "Nationality  Act  and". 

B§  162(f)(1)(D)  of  that  Act  struck  "lawful  status  as  such  a  nonimmigrant  untU  the  end  of  the 
120-dajr  period  beginning  on  the  date  the  Attorney  General  promulgates  regulations  carrying  out 
subsection  (a)"  and  inserted  all  that  follows  "maintain". 
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Services,  the  Attorney  General,  hospitals,  and  labor  oii^anizations  representing 
registered  nurses,  to  advise  the  Secretary — 

(A)  concerning  the  impact  of  this  section  on  the  nursing  shortage, 

(B)  on  programs  that  medical  institutions  may  implement  to  recruit 
and  retain  registered  nurses  who  are  United  States  citizens  or  immigrants 
who  are  authorized  to  perform  nursing  services, 

(C)  on  the  formulation  of  State  recruitment  and  retention  plans  under 
section  212(m)(3)  of  the  Immigration  and  Nationality  Act,  and 

(D)  on  the  advisability  of  extending  the  amendments  made  by  this  sec- 
tion beyond  the  5-year  period  described^in  subsection  (d). 

(d)  Limiting  Application  of  Nonimmiorant  Chances  To  5-Year  Period. — 
The  amendments  made  by  the  previous  provisions  of  this  section  shall  apply  to  clas- 
sification petitions  filed  tor  nonimmigrant  status  only  during  the  5-year  period  be- 
ginning on  [viz.,  September  1,  1990]  the  first  day  of  the  9th  month  beginning  after 
the  date  of  the  enactment  of  this  Act. 

SEC.  4.  FRAUD  FBEVBNTION  IN  SAW  PBOGRAM. 

(a)  Section  210(a)(3)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 

1160(a)(3))  is  amended  by — 

(1)  inserting  "(A)"  before  'T)uring",  and 

(2)  inserting  at  the  end  of  such  paragraph  the  following  new  subparagraph: 
"(B)  Before  any  alien  becomes  eligible  for  adjustment  of  status  under  para- 
graph (2),  the  Attorney  General  may  deny  a4justment  to  permanent  status  and 
provide  for  termination  of  the  temporary  resident  status  granted  such  alien 
under  paragraph  (1)  if — 

"(i)  the  Attorney  General  finds  by  a  preponderance  of  the  evidence  that 
the  adjustment  to  temporary  resident  status  was  the  result  of  fraud  or  will- 
fUl  misrepresentation  as  set  out  in  section  212(a)(19),  or 

"(ii)  the  alien  commits  an  act  that  (I)  makes  the  alien  inadmissible  to 
the  United  States  as  an  immigrant,  except  as  provided  under  subsection 
(c)(2),  or  (II)  is  convicted  of  a  felony  or  3  or  more  misdemeanors  committed 
in  the  United  States.". 

(b)  Section  210(b)(6)(A)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1160) 
is  amended  to  read  as  follows: 

"(A)  use  the  information  furnished  pursuant  to  an  application  filed 
under  this  section  for  any  purpose  other  thsmi  to  make  a  determination  on 
the  application  including  a  determination  tinder  subparagraph  (a)(3)(B),  or 
for  enforcement  of  paragraph  (7).". 

SEC.  6.  PILOT  PROJECTS  FOR  SECURE  DOCUMENTS. 

(a)  Consultation. — Before  June  1,  1991,  the  Attorney  General  shall  consult 
with  State  governments  on  any  proper  State  initiative  to  improve  the  security  of 
State  or  local  documents  which  would  satisfy  the  requirements  of  section  274A(b)(l) 
of  the  Immigration  and  Nationality  Act  (8  U.S.C.  i324a).  The  result  of  such  con- 
sultations shall  be  reported,  before  September  1,  1991,  to  the  Committees  on  the 
Judiciary  of  the  Senate  and  House  of  Representatives  of  the  United  States. 

(b)  Assistance  for  State  Initiatives. — ^After  such  consultation  described  in 
subsection  (a),  the  Attorney  General  shall  make  grants  to,  and  enter  into  contracts 
with  (to  su<di  extent  or  in  such  amounts  as  are  provided  in  an  appropriation  Act), 
the  State  of  California  and  at  least  2  other  States  with  lar^e  immigrant  populations 
to  promote  any  State  initiatives  to  improve  the  securi^  of  State  or  local  documents 
which  would  satisfy  the  requirements  of  section  274A(b)(l)  of  the  Immigration  and 
Nationality  Act. 

(c)  Authorization  of  Appropriations. — ^There  are  authorized  to  be  appro- 
priated to  the  Attorney  General  $10,000,000  for  fiscal  year  1992  to  carry  out  sub- 
section (b). 

(d)  Report  Required. — ^The  Attorney  General  shall  report  to  the  Committees 
on  the  Judiciary  of  the  Senate  and  House  of  Representatives  not  later  than  August 
1,  1993,  on  the  security  of  Stete  or  local  documents  which  would  satisfy  the  require- 
ments of  section  274A0b)(l)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1324a), 
and  any  improvements  in  such  documente  that  have  occurred  as  a  result  of  this  sec- 
tion. 

SEC.  6.  additional  USES  OF  STATE  LEGALIZATION  IMPACT  ASSISTANCE  GRANT  FUNDS. 

(a)  In  General. — Section  204(c)  of  the  Immigration  Reform  and  Control  Act  of 
1986  is  amended — 

(1)  in  paragraph  (1) — 

(A)  by  stnking  "and"  at  the  end  of  subparagraph  (B), 
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(B)  by  striking  the  period  at  the  end  of  subparagraph  (C)  and  inserting 

a  comma,  and 

(C)  by  inserting  after  subparagraph  (C)  the  following  new  subpara- 
graphs: 

(D)  to  make  payments  for  public  education  and  outreach  (including  the 
provision  of  information  to  individual  applicants)  to  inform  temporary  resident 
aliens  regarding — 

(i)  the  requirements  of  sections  210,  210A,  and  245A  of  the  Immigra- 
tion and  Nationality  Act  regarding  the  adjustment  of  resident  status, 

"(ii)  sources  of  assistance  for  such  aliens  obtaining  the  adjustment  of 
status  described  in  clause  (i),  including  educational,  informational,  referral 
services,  and  the  rights  and  responsibilities  of  such  aliens  and  aliens  law- 
fully admitted  for  permanent  residence, 

"(iii)  the  identification  of  health,  employment,  and  social  services,  and 
"(iv)  the  importance  of  identifying  oneself  as  a  temporary  resident  alien 
to  service  providers, 

except  that  nothing  in  this  subparagraph  may  be  construed  aa  authorizing  the 
provision  of  client  counseling  or  any  other  service  which  would  assume  respon- 
sibility for  the  alien's  application  for  the  adjustment  of  status  described  in 
clause  (i), 

"(E)(i)  subject  to  clause  (ii),  to  make  payments  for  education  and  outreach 
efforts  by  State  agencies  regarding  unfair  discrimination  in  employment  prac- 
tices based  on  national  origin  or  citizenship  status, 

"(ii)  except  that  the  State  agencies  shall  not  initiate  such  efforts  until  after 
such  consultation  with  the  Office  of  the  Special  Counsel  for  Unfair  Immigration- 
Related  Emplojnnent  Practices  as  is  appropriate  to  ensure,  to  the  maximum  ex- 
tent feasible,  a  uniform  program.";  and 

(2)  in  paragraph  (2),  by  adding  at  the  end  the  following  new  subparagraph: 
"(D)  Of  the  amoimt  allotted  to  a  State  with  respect  to  any  fiscal  year,  a  State 
may  not  use  more  than — 

"(i)  1  percent  (or,  if  greater,  $100,000)  for  payments  xinder  paragraph  (1)(D), 

and 

"(ii)  1  percent  (or,  if  greater,  $100,000)  for  payments  under  paragraph 

(1)(E).". 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a)  shall  apply  to 
the  use  of  allotments  for  fiscal  years  beginning  with  fiscal  year  1989. 


J.  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990 

AND  1991 

(PubHc  Law  101-246,  February  16,  1990) 

:|c  l|<  41  >l<  >l>  * 


SEC.  128.  PROHIBITION  ON  EXCLUSION  OR  DEPORTATION  OF  NONIMMIGRANT  ALIENS  ON 
CERTAIN  GROUNDS. 

(a)  Technical  Correction. — Section  901  of  the  Foreign  Relations  Authoriza- 
tion Act,  Fiscal  Years  1988  and  1989  (8  U.S.C.  1182  note)  is  amended  in  subsection 
(a)  by  inserting  "subject  to  restrictions  or  conditions  on  entry  into  the  United 
States,"  after  "United  States,"  the  first  place  it  appears. 

(b)  Repeal  of  Termination  Provision. — Subsection  (d)  of  section  901  of  the 
Foreign  Relations  Authorization  Act,  Fiscal  Years  1988  and  1989  (8  U.S.C.  1182 
note)  is  repealed. 


SEC.  181.  EXCLUSION  OF  ALIENS  PREVIOUSLY  INVOLVED  IN  SERIOUS  CRIMINAL  OFFENSES 
COMMITTED  IN  THE  UNITED  STATES. 

(a)  Grounds  op  Exclusion. — [Omitted;  added  paragraph  (34)  to  section  212(a) 
of  the  INA] 

(b)  Definition. — tOmitted;  added  subsection  (h)  to  section  101  of  the  INAl 

(c)  Waiver. — Section  212(h)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1182(h))  is  amended  by  striking  out  "or  (12)"  and  inserting  in  lieu  thereof  "(12),  or 
(34)". 
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(d)  Report  Concerning  Compensation  and  Diplomatic  Immunity. — (1)  Not 
later  than  180  days  after  the  date  of  enactment  of  this  Act,  the  Secretary  of  State 
shall  prepare  find  submit  to  the  appropriate  committees  or  the  Congress  a  report 
which  considers  the  need  and  feasioilit^r  of  establishing  a  program  which  makes 
compensation  awards  to  United  States  citizens  and  permanent  resident  aliens  in  the 
United  States  for  physical  ii\jury  or  financial  loss  wnich  is  the  result  of  criminal  ac- 
tivity reasonably  believed  to  have  been  committed  by  individuals  with  immunity 
from  criminal  jurisdiction  as  a  result  of  international  obligations  of  the  United 
States  arising  from  multilateral  agreements,  bilateral  agreements,  or  otherwise 
under  international  law. 

(2)  Together  with  such  other  information  as  the  Secretary  of  State  considers  ap- 
propriate, the  report  shall  include — 

(A)  a  plan  and  feasibility  analysis  for  the  establishment  of  such  a  program, 
including — 

(i)  specific  recommendations  for  funding,  administration,  and  proce- 
dures and  standards  for  compensation  and  payment  of  awards;  and 

(ii)  particular  consideration  of  the  feasibility  of  an  appeals  mechanism; 

(B)  an  assessment  of — 

(i)  the  feasibility  of  establishing  a  fund; 

(ii)  the  availabilily  of  existing  accounts;  or 

(iii)  other  sources  of  funding  for  the  program;  and 

(C)  consideration  of  other  possible  mechanisms  for  compensation  or  reim- 
bursement, including  direct  compensation  by  the  individual  with  immunity  from 
criminal  jurisdiction  or  by  the  sending  country  of  that  individual. 


SEC.  407.  DENIAL  OF  VISAS  TO  CERTAIN  REPRESENTATIVES  TO  THE  UNITED  NATIONS. 

(a)  In  General. — The  President  shall  use  his  authority,  including  the  authori- 
ties contained  in  section  6  of  the  United  Nations  Headquarters  Agreement  Act  (Pub- 
lic Law  80-357),  to  deny  any  individual's  admission  to  the  United  States  as  a  rep- 
resentative to  the  United  Nations  if  the  President  determines  that  such  individual 
has  been  found  to  have  been  engaged  in  espionage  activities  directed  against  the 
United  States  or  its  allies  and  may  pose  a  threat  to  United  States  national  security 
interests. 

(b)  Waiver. — ^The  President  may  waive  the  provisions  of  subsection  (a)  if  the 
President  determines,  and  so  notifies  the  Congress,  that  such  a  weaver  is  in  the  na- 
tional security  interests  of  the  United  States. 


K.  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992 

AND  1993 

(Public  Law  102-138,  October  28,  1991) 

*  *  *  *  *  m  * 


SEC.  128.  VISA  LOOKOUT  SYSTEMS. 

(a)  Visas. — The  Secretary  of  State  may  not  include  in  the  Automated  Visa  Look- 
out System,  or  in  any  other  system  or  list  which  maintains  information  about  the 
excludability  of  aliens  under  the  Immigration  and  Nationality  Act,  the  name  of  any 
alien  who  is  not  excludable  from  the  United  States  under  the  Immigration  and  Na- 
tionality Act,  subject  to  the  provisions  of  this  section. 

(b)  Correction  of  Lists. — Not  later  than  3  years  after  the  date  of  enactment 
of  this  Act,  the  Secretary  of  State  shall — 

(1)  correct  the  Automated  Visa  Lookout  System,  or  any  other  system  or  list 
which  maintains  information  about  the  excludability  of  aliens  under  the  Immi- 
gration and  Nationality  Act,  by  deleting  the  name  of  any  alien  not  excludable 
under  the  Immigration  and  Nationality  Act;  and 

(2)  report  to  the  Congress  concerning  the  completion  of  such  correction  proc- 
ess. 

(c)  Report  on  Correction  Process. — 

(1)  Not  later  than  90  days  after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  State,  in  coordination  with  tHae  heads  of  other  appropriate  Government 
agencies,  shall  prepare  and  submit  to  the  appropriate  congressional  committees, 
a  plan  which  sets  forth  the  manner  in  which  the  Department  of  State  will  cor- 
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rect  the  Automated  Visa  Lookout  System,  and  any  other  syBtem  or  list  as  set 
forth  in  subsection  (b). 

(2)  Not  later  than  1  year  after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  State  shall  report  to  the  appropriate  congressional  committees  on  the 
progress  made  toward  completing  the  correction  of  lists  as  set  forth  in  sub- 
section (b). 

(d)  Application. — ^This  section  refers  to  the  Immigration  and  Nationality  Act  as 
in  effect  on  and  after  June  1,  1991. 

(e)  Limitation. — 

(1)  The  Secretary  may  add  or  retain  in  such  system  or  list  the  names  of 
aliens  who  are  not  excludable  only  if  they  are  included  for  otherwise  authorized 

law  enforcement  purposes  or  other  lawful  purposes  of  the  Department  of  State. 
A  name  included  for  other  lawful  purposes  under  this  paragraph  shall  include 
a  notation  which  clearly  and  distinctly  indicates  that  such  person  is  not  pres- 
ently excludable.  The  Secretary  of  State  shall  adopt  procedures  to  ensure  that 
visas  are  not  denied  to  such  individuals  for  any  reason  not  set  forth  in  the  Im- 
migration and  Nationality  Act. 

(2)  The  Secretary  shall  publish  in  the  Federal  Register  regulations  and 
standards  concerning  maintenance  and  use  by  the  Department  of  State  of  sys- 
tems and  lists  for  purposes  described  in  paragraph  (1). 

(3)  Nothing  in  this  section  may  be  construed  as  creating  new  authority  or 
expanding  any  existing  authority  for  any  activity  not  otherwise  authorized  by 
law. 

(f)  Definition. — ^As  used  in  this  section  the  term  "appropriate  congressional 
committees"  means  the  Committee  on  the  Judiciary  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives  and  the  Committee  on  the  Judiciary  and  the 
Committee  on  Foreign  Relations  of  the  Senate. 


L.  Chinese  Student  Protection  Act  of  1992 
(PubHc  Law  102-404,  October  9,  1992) 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Chinese  Student  Protection  Act  of  1992". 

SEC.  2.  ADJUSTMENT  TO  LAWFUL.  PERMANENT  KESmENT  STATUS  OF  CERTAIN  NATIONALS 
OF  THE  PEOPLE'S  REPUBLIC  OP  CHINA. 

(a)  In  General. — Subject  to  subsection  (c)(1),  whenever  an  alien  described  in  sub- 
section (b)  applies  for  adjustment  of  status  under  section  245  of  the  Immigration 
and  Nationality  Act  during  the  application  period  (as  defined  in  subsection  (e))  the 
following  rules  shall  apply  with  respect  to  such  adjustment: 

(1)  The  alien  shall  be  deemed  to  have  had  a  petition  approved  under  section 
204(a)  of  such  Act  for  classification  under  section  203(b)(3)(A)(i)  of  such  Act. 

(2)  The  application  shall  be  considered  without  regard  to  whether  an  immi- 
grant visa  number  is  immediately  available  at  the  time  the  application  is  filed. 

(3)  In  determining  the  alien's  admissibility  as  an  immigrant,  and  the  alien's 
eligibility  for  an  immigrant  visa — 

(A)  paragraphs  (5)  and  (7)(A)  of  section  212(a)  and  section  212(e)  of  such 
Act  shall  not  apply;  and 

(B)  the  Attorney  General  may  waive  any  other  provision  of  section  212(a) 
(other  than  paragraph  (2)(C)  and  subparagraph  (A),  (B),  (C),  or  (E)  of  para- 
graph (3))  of  such  Act  with  respect  to  such  adjustment  for  humanitarian 
purposes,  for  purposes  of  assuring  family  unity,  or  if  otherwise  in  the  public 
interest. 

(4)  The  numerical  level  of  section  202(a)(2)  of  such  Act  shall  not  apply. 

(5)  Section  245(c)  of  such  Act  shall  not  apply. 

(b)  Aliens  Covered. — For  purposes  of  this  section,  an  alien  described  in  this  sub- 
section is  an  alien  who — 

(1)  is  a  national  of  the  People's  Republic  of  China  described  in  section  1  of 
Executive  Order  No.  12711  as  m  effect  on  April  11,  1990; 

(2)  has  resided  continuously  in  the  United  States  since  April  11,  1990  (other 
than  brief,  casual,  and  innocent  absences);  and 
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(3)  was  not  physically  present  in  the  People's  Republic  of  China  for  longer 
than  90  days  after  such  date  and  before  the  date  of  the  enactment  of  this  Act. 

(c)  Condition;  Dissemination  of  Information. — 

(1)  Not  applicable  if  safe  return  permitted. — Subsection  (a)  shall  not 
apply  to  any  alien  if  the  President  has  determined  and  certified  to  Congress, 
before  the  nest  day  of  the  application  period,  that  conditions  in  the  People  s  Re- 
public of  China  permit  aliens  described  in  subsection  (b)(1)  to  return  to  that  for- 
eign state  in  safety. 

(2)  Dissemination  of  information. — If  the  President  has  not  made  the  cer- 
tification described  in  paragraph  (1)  by  the  first  day  of  the  application  period, 
the  Attorney  General  snail,  suoject  to  the  availability  of  appropriations,  imme- 
diately broadly  disseminate  to  aliens  described  in  subsection  (d)(1)  information 
respecting  the  benefits  available  under  this  section.  To  the  extent  practicable, 
the  Attorney  General  shall  provide  notice  of  these  benefits  to  the  last  known 
mailing  address  of  each  such  alien. 

(d)  Offset  in  Per  Country  Numerical  Level. — 

(1)  In  general. — ^The  numerical  level  imder  section  202(a)(2)  of  the  Immigra- 
tion and  Nationality  Act  applicable  to  natives  of  the  People's  Republic  of  China 
in  each  applicable  nscal  year  (as  defined  in  paragraph  (3))  shall  be  reduced  by 
1,000. 

(2)  Allotment  if  section  202(e)  applies. — ^If  section  202(e)  of  the  Immigra- 
tion and  Nationality  Act  is  applied  to  the  People's  Republic  of  China  in  an  ap- 
plicable fiscal  year,  in  applying  such  section — 

(A)  300  immigrant  visa  numbers  shall  be  deemed  to  have  been  jireviously 
issued  to  natives  of  that  foreign  state  under  section  203(b)(3)(A)(i)  of  such 
Act  in  that  year,  and 

(B)  700  immigrant  visa  numbers  shall  be  deemed  to  have  been  previously 
issued  to  natives  of  that  foreign  state  under  section  203(b)(5)  or  such  Act 
in  that  year. 

(3)  Applicable  fiscal  year. — 

(A)  In  general. — In  this  subsection,  the  term  "applicable  fiscal  year" 
means  eadi  fiscal  year  during  the  period — 

(i)  beginning  with  the  fiscal  year  in  which  the  application  period  be- 
gins; and 

(ii)  ending  with  the  first  fiscal  year  by  the  end  of  which  the  cumu- 
lative number  of  aliens  counted  for  all  fiscal  years  under  subparagraph 
(B)  equals  or  exceeds  the  total  number  of  aliens  whose  status  has  been 
adjusted  under  section  245  of  the  Immigration  and  Nationality  Act  pur- 
suant to  subsection  (a). 

(B)  Number  counted  each  year. — The  number  counted  under  this  sub- 
paragraph for  a  fiscal  year  (beginning  during  or  after  the  application  pe- 
riod) is  1,000,  plus  the  number  (if  any)  by  which  (i)  the  immigration  level 
under  section  202(a)(2)  of  the  Immigration  and  Nationality  Act  for  the  Peo- 
ple's Republic  of  China  in  the  fiscal  year  (as  reduced  under  this  subsection), 
exceeds  (ii)  the  number  of  aliens  who  were  chargeable  to  such  level  in  the 
year. 

(e)  Application  Period  Defined. — In  this  section,  the  term  "application  period" 
means  the  12-month  period  beginning  July  1,  1993. 


M.  Soviet  Scientists  Immigration  Act  of  1992 
(Public  Law  102-509,  October  24,  1992) 


section  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Soviet  Scientists  Immigration  Act  of  1992". 
SEC.  S.  DEFINTnONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Baltic  states"  means  the  sovereign  nations  of  Latvia,  Lithuania, 
and  Estonia; 

(2)  the  term  "independent  states  of  the  former  Soviet  Union"  means  the  sov- 
ereign  nations   of  Armenia,    Azerbaijan,    Beleurus,    Georgia,  Kazakhstan, 
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Kjrrgyzstan,  Moldova,  Russia,  Tajikistan,  Turkmenistan,  ■  Ukraine,  and 
Uzbiekistan;  and 

(3)  the  term  "eligible  independent  states  and  Baltic  scientists"  means  aliens — 

(A)  who  are  nationals  of  any  of  the  independent  states  of  the  former  So- 
viet Union  or  the  Baltic  states;  and 

(B)  who  are  scientists  or  engineers  who  have  expertise  in  nuclear,  chemi- 
cal, biological  or  other  high  technolo^  fields  or  who  are  working  on  nu- 
cleeir,  chemical,  biological  or  other  hi^-technology  defense  projecto,  as  de- 
fined by  the  Attorney  General. 

SEC.  8.  WAIVER  OF  JOB  OFEIiR  BBQUIBEMENT. 

The  requirement  in  section  203(b)(2)(A)  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1153(b)(2)(A))  that  an  alien's  services  in  the  sciences,  arts,  or  business  be 
sought  by  an  employer  in  the  United  States  shall  not  apply  to  any  eligible  independ- 
ent states  or  Baltic  scientist  who  is  applying  for  admission  to  the  United  States  for 
permanent  residence  in  accordance  with  that  section. 

SEC.  4.  CLASSIFICATION  OF  INDEPENDENT  STATES  SCIENTISTS  AS  HAVING  EXCEPTIONAL 
ABILITY. 

(a)  In  Genebal. — The  Attorney  General  shall  designate  a  class  of  eUgible  inde- 
pendent states  and  Baltic  scientists,  based  on  their  level  of  expertise,  as  aliens  who 
possess  "exceptional  ability  in  the  scienoes",  for  purposes  of  section  203(b)(2)(A)  of 
the  Immigration  and  Nationality  Act  (8  U.S.C.  1153(b)(2)(A)),  whether  or  not  such 
scientists  possess  advanced  degrees. 

(b)  Regulations. — ^The  Attorney  CSeneral  shall  prescribe  regulations  to  carry  out 
subsection  (a). 

(c)  Limitation. — ^Not  more  than  750  eligible  independent  states  and  Baltic  sci- 
entists (excluding  spouses  and  children  if  accompanying  or  following  to  join)  within 
the  class  designated  under  subsection  (a)  may  be  allotted  visas  under  section 
203(b)(2)(A)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1153(b)(2)(A)). 

(d)  TERMINATION. — The  authority  of  subsection  (a)  shall  terminate  4  years  after 
the  date  of  enactment  of  this  Act. 


N.  Foreign  Relations  Authorization  Act,  Fiscal  Years  1994 

AND  1995 

(Public  Law  103-236,  April  30,  1994,  as  amended  by  §  505  of  Pub. 
L.  103-317  and  §  140  of  Pub.  L.  103-415) 

*  *  I*  *  III  ii<  * 


SEC.  140.  VISAS. 

(a)  Surcharge  for  Processing  Certain  Visas. — 

(1)  Notwithstanding  any  other  provision  of  law,  the  Secretary  of  State  is  au- 
thorized to  charge  a  tee  or  surcharge  for  processing  machine  readable  non- 
immigrant visas  and  machine  readable  combined  border  crossing  identification 
cards  and  nonimmigrsuit  visas. 

(2)  Fees  collected  under  the  authority  of  paragraph  (1)  shall  be  deposited 
as  an  offsetting  collection  to  any  Department  of  State  appropriation,  to  recover 
the  costs  of  providing  consular  services.  Such  fees  shall  remedn  available  for  ob- 
ligation until  expended. 

(3)  For  fiscal  years  1994  and  1995,  fees  deposited  under  the  authority  of 
paragraph  (2)  may  not  exceed  a  total  of  $107,500,000.  For  subsequent  fiscal 
years,  fees  may  be  collected  under  the  authority  of  paragraph  (1)  only  in  such 
amounts  as  shall  be  prescribed  in  subsequent  authorization  Acts. 

(4)  The  provisions  of  the  Act  of  August  18,  1856  (Revised  Statutes  1726- 
28;  22  U.S.C.  4212—14),  concerning  accounting  for  consular  fees  shall  not  apply 
to  fees  collected  under  this  subsection. 

(5)  No  fee  or  surcharge  authorized  under  paragraph  (1)  may  be  charged  to 
a  citizen  of  a  country  that  is  a  signatory  as  of  the  date  of  enactment  of  this 
Act  to  the  North  American  Free  Trade  Agreement,  except  that  t^e  Secretaiy  of 
State  may  charge  sudi  fee  or  surcharge  to  a  citizen  of  such  a  country  if  the  Sec- 
retary determines  that  such  country  charges  a  visa  application  or  issuance  fee 
to  citizens  of  the  United  States. 

(b)  Automated  Visa  Lookout  System. — ^Not  later  than  18  months  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary  of  State  shall  implement  an  upgrade 
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of  all  overseas  visa  lookout  operations  to  computerized  systems  with  automated  mul- 
tiple-name search  capabilities. 

(c)  Processing  of  Visas  for  Admission  to  the  United  States. — 

(1)  (A)  Beginning  24  months  after  the  date  of  the  enactment  of  this  Act, 
whenever  a  United  States  consular  officer  issues  a  visa  for  admission  to  the 
United  States,  that  official  shall  certify,  in  writing,  that  a  check  of  the  Auto- 
mated Visa  Lookout  System,  or  any  other  system  or  list  which  maintains  infor- 
mation about  the  excludability  of  aliens  under  the  Immigration  and  Nationality 
Act,  has  been  made  and  that  there  is  no  basis  under  such  system  for  the  exclu- 
sion of  such  alien. 

(B)  If,  at  the  time  an  alien  applies  for  an  immigrant  or  nonimmigrant  visa, 
the  alien's  name  is  included  in  the  Department  of  State's  visa  lookout  system 
and  the  consular  officer  to  whom  the  application  is  made  fisuls  to  follow  the  pro- 
cedures in  processing  the  application  required  by  the  inclusion  of  the  alien's 
name  in  such  system,  the  consular  officer's  failure  shall  be  made  a  matter  of 
record  and  shall  be  considered  as  a  serious  negative  factor  in  the  officer's  an- 
nual performance  evaluation. 

(2)  If  an  alien  to  whom  a  visa  was  issued  as  a  result  of  a  failure  described 
in  paragraph  (1)(B)  is  admitted  to  the  United  States  and  there  is  thereafter 
prooable  cause  to  believe  that  the  alien  was  a  participant  in  a  terrorist  act  caus- 
ing serious  injury,  loss  of  life,  or  significant  destruction  of  property,  *  the  Sec- 
retary of  State  shall  convene  an  AccountabiliW  Review  Board  under  the  author- 
ity of  title  III  of  the  Omnibus  Diplomatic  Security  and  Antiterrorism  Act  of 
1986. 

(d)  Access  to  the  Interstate  Identification  Index. — 

(1)  Subject  to  paragraphs  (2)  and  (3),  the  Department  of  State  Consolidated 
Immigrant  Visa  Processing  Center  shall  have  on-line  access,  without  payment 
of  any  fee  or  charge,  to  the  Interstate  Identification  Index  of  the  National  Crime 
Information  Center  solely  for  the  purpose  of  determining  whether  a  visa  appli- 
cant has  a  criminal  history  record  indexed  in  such  Index.  Such  access  does  not 
entitle  the  Department  of  State  to  obtain  the  fiill  content  of  automated  records 
through  the  Interstate  Identification  Index.  To  obtain  the  fiiU  content  of  a  crimi- 
nal history  record,  the  Department  shall  submit  a  separate  request  to  the  Iden- 
tification Records  Section  of  the  Federal  Bureau  of  Investigation,  and  shall  pay 
the  appropriate  fee  as  provided  for  in  the  Departments  of  Commerce,  Justice, 
and  State,  the  Judiciary,  and  Related  Agencies  Appropriations  Act,  1990  (Public 
Law  101-162). 

(2)  The  Department  of  State  shall  be  responsible  for  all  one-time  start-up 
and  recurring  incremental  non-personnel  costs  of  establishing  and  maintaining 
the  access  authorized  in  paragraph  (1). 

(3)  The  individual  primarily  responsible  for  the  day-to-day  implementation 
of  paragraph  (1)  shall  be  an  employee  of  the  Federal  Bureau  of  Investigation 
selected  by  the  Department  of  State,  and  detailed  to  the  Department  on  a  fully 
reimbursable  basis. 

(4)  Not  later  than  December  31,  1996,  the  Secretary  of  State  and  the  Direc- 
tor of  the  Federal  Bureau  of  Investigation  shall  jointl;^  submit  to  the  Committee 
on  Foreign  Affairs  and  the  Committee  on  the  Judiciary  of  the  House  of  Rep- 
resentatives, and  the  Committee  on  Foreign  Relations  and  the  Committee  on 
the  Judiciary  of  the  Senate,  a  report  on  the  effectiveness  of  the  procedure  au- 
thorized in  this  subsection. 

(5)  This  subsection  shall  cease  to  have  effect  after  December  31,  1997. 


*§  1(d)  of  P.L.  103-415  struck  "serious  loss  of  life  or  property  in  the  United  States"  and  in- 
serted "serious  injury,  loss  of  life,  or  significant  destruction  of  property". 
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O.  Title  XIII  of  the  Violent  Crime  Control  and  Law 
Enforcement  Act  of  1994 

(Public  Law  103-322,  September  13,  1994) 


TITLE  XIII— CRIMINAL  ALIENS  AND 
IMMIGRATION  ENFORCEMENT 


SBC.  130001.  BMHANCEMBNT  OF  VBSSALTOSa  FOB  FAILINO  TO  DEPART,  OR  RBENTEiRING, 
AFTER  FINAL  ORDER  OF  DEPORTATION. 

(a)  Failure  To  Depart. — tOmitted;  amended  section  242(e)  of  the  INA.1 

(b)  Reentry. — [Omitted;  amended  section  276(b)  of  the  INA.] 

SEC.  180002.  CRIMINAL  ALIEN  TRACKINO  CENTER. 

(a)  Operation. — ^The  Attorney  General  shall,  under  the  authority  of  section 
242(a)(3)(A)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1252(a)(3)(A)),  operate 
a  criminal  alien  tracking  center. 

(b)  Authorization  of  Appropriations. — There  are  authorized  to  be  appro- 
priated to  carry  out  this  section — 

(1)  $3,400,000  for  fiscal  year  1996; 

(2)  $3,600,000  for  fiscal  year  1997; 

(3)  $3,700,000  for  fiscal  year  1998; 

(4)  $3,800,000  for  fiscal  year  1999;  and 

(5)  $3,900,000  for  fiscal  year  2000. 

SEC.  ISOOOS.  ALIEN  WITNESS  COOPERATION  AND  COUNTERTERRORISM  INFORMATION. 

(a)  Establishment  of  New  Nonimmigrant  Classification. — [Omitted;  added 
a  subparagraph  (S)  to  section  101(a)(15)  of  the  INA.] 

(b)  Conditions  of  Entry. — 

(1)  Waiver  of  grounds  pgr  exclusion. — [Omitted;  inserted  paragraph  (1) 
to  section  212(d)  of  the  INA.l 

(2)  Numerical  limitations;  period  of  admission;  etc. — [Omitted;  added 
a  subsection  (j)  to  section  214  of  the  INA. J 

(3)  Prohibition  of  change  of  status. — [Omitted;  amended  section  248(1) 
of  theINA.l 

(c)  Adjustment  to  Permanent  Resident  Status. — 

(1)  In  general. — [Omitted;  added  a  subsection  (i)  to  section  245  of  the 
INA.J 

(2)  Exclusive  means  of  adjustment. — [Omitted;  inserted  a  clause  (5)  in 
section  245(c)  of  the  INA.1 

(d)  Extension  of  Period  op  Deportation  for  Conviction  op  a  Crime. — 
[Omitted:  amended  section  241(a)(2)(A)(i)(I)  of  the  INA.1 

SEC.  180004.  deportation  PROCEDURES  FOR  CERTAIN  CRIMINAL  ALIENS  WHO  ARE  NOT 
PERMANENT  RESIDENTS. 

(a)  Elimination  of  Administrative  Hearing  for  Certain  Criminal  Aliens. — 
[Omitted;  added  a  subsection  (b)  as  the  end  of  section  242A  of  the  INA.l 

(b)  Limited  Judicial  Review. — [Omitted;  amended  section  106(a)  of  the  INA 
and  added  subsection  (d)  to  section  106  of  the  INA.l 

(c)  Technical  Amendments. — [Omitted;  amended  section  242A  of  the  INA.1 

(d)  Effective  Date. — ^The  amendments  made  by  this  section  shall  apply  to  all 
aliens  against  whom  deportation  proceedings  are  initiated  after  the  date  of  enact- 
ment of  this  Act. 

SBC.  130005.  expeditious  DEPORTATION  FOR  DENIED  ASYLUM  APPUCANTS. 

(a)  In  General. — The  Attorney  General  may  provide  for  the  expeditious  adju- 
dication of  asylum  claims  and  the  expeditious  deportation  of  asylum  applicants 
whose  applications  have  been  finally  denied,  unless  the  applicant  remains  in  an  oth- 
erwise valid  nonimmigrant  status. 

(b)  Employment  Authorization. — [Omitted;  added  subsection  (e)  to  section 
208  of  the  INA.] 
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(c)  Authorization  op  Appropriations. — ^There  are  authorized  to  be  appro- 
priated to  carry  out  this  section — 

(1)  $64,000,000  for  fiscal  year  1995; 

(2)  $90,000,000  for  fiscal  year  1996; 

(3)  $93,000,000  for  fiscal  year  1997;  and 

(4)  $91,000,000  for  fiscal  year  1998. 

SEC.  130006.  improving  BORDER  CONTROLS. 

(a)  Authorization  op  Appropriations. — There  are  authorized  to  be  appro- 
priated for  the  Immigration  and  Naturalization  Service  to  increase  the  resources  for 
the  Border  Patrol,  the  Inspections  Program,  and  the  Deportation  Branch  to  appre- 
hend illegal  aliens  who  attempt  clandestine  entry  into  the  United  States  or  entry 
into  the  United  States  with  n-audulent  documents  or  who  remain  in  the  country 
after  their  nonimmigrant  visas  expire — 

(1)  $228,000,000  for  fiscal  year  1995; 

(2)  $185,000,000  for  fiscal  year  1996; 

(3)  $204,000,000  for  fiscal  year  1997;  and 

(4)  $58,000,000  for  fiscal  year  1998. 

Of  the  sums  authorized  in  this  section,  all  necessaiy  funds  shall,  subject  to  the 
availability  of  appropriations,  be  allocated  to  increase  the  number  of  agent  positions 
(and  necessary  support  personnel  positions)  in  the  Border  Patrol  by  not  less  than 
1,000  full-time  equivalent  positions  in  each  of  fiscal  years  1995,  1996,  1997,  and 
1998  beyond  the  number  funded  as  of  October  1,  1994. 

(b)  Report.— By  September  30,  1996  and  September  30,  1998,  the  Attorney 
General  shall  report  to  the  Congress  on  the  programs  described  in  this  section.  The 
report  shall  include  an  evaluation  of  the  programs,  an  outcome-based  measurement 
of  performance,  and  an  analysis  of  the  cost  effectiveness  of  the  additional  resources 
provided  under  this  Act. 

SEC.  180007.  EXPANDED  SPECIAL  DEPORTATION  PROCEEDINGS. 

(a)  In  General. — Subject  to  the  availability  of  appropriations,  the  Attorney 
General  may  expEmd  the  program  authorized  by  section  242A(d) and  242(i)  of  the 
Immigration  and  Nationality  Act  to  ensure  that  such  aliens  are  immediately  deport- 
able upon  their  release  from  incarceration. 

(b)  Detention  and  Removal  of  Criminal  Aliens. — Sulgect  to  the  availability 
of  appropriations,  the  Attorney  General  may — 

(1)  construct  or  contract  for  the  construction  of  2  Immigration  and  Natu- 
ralization Seivice  Processing  Centers  to  detain  criminal  aliens;  and 

(2)  provide  for  the  detention  and  removal  of  such  aliens. 

(c)  Report. — ^By  September  30,  1996,  and  September  30,  1998  the  Attorney 
General  shsdl  report  to  the  Congress  on  the  programs  referred  to  in  subsections  (a) 
and  (b).  The  report  shall  include  an  evaluation  of  the  programs,  an  outcome-based 
measurement  of  performance,  and  an  analysis  of  the  cost  effectiveness  of  the  addi- 
tional resources  provided  under  this  Act. 

(d)  Authorization  of  Appropriations. — ^There  are  authorized  to  be  appro- 
priated to  carry  out  this  section — 

(1)  $55,000,000  for  fiscal  year  1995; 

(2)  $54,000,000  for  fiscal  year  1996; 

(3)  $49,000,000  for  fiscal  year  1997;  and 

(4)  $2,000,000  for  fiscal  year  1998. 

SEC.  130008.  AirraORITY  TO  ACCEPT  CERTAIN  ASSISTANCE. 

(a)  In  General. — Subject  to  subsection  (b)  and  notwithstanding  any  other  provi- 
sion of  law,  the  Attorney  General,  in  the  discretion  of  the  Attorney  General,  may 
accept,  hold,  administer,  and  utilize  gifts  of  property  and  services  (which  may  not 
include  cash  assistance)  from  State  and  local  governments  for  the  purpose  of  assist- 
ing the  Immigration  and  Naturalization  Service  in  the  transportation  of  deportable 
aliens  who  are  arrested  for  misdemeanor  or  felon3r  crimes  under  State  or  Federal 
law  and  who  are  either  unlawfully  within  the  United  States  or  willing  to  submit 
to  voluntary  departure  under  safeguards.  Any  property  acquired  pursuant  to  this 
section  shall  be  acquired  in  the  name  of  the  United  States. 

(b)  Limitation. — ^The  Attorney  General  shall  terminate  or  rescind  the  exercise 
of  the  authority  under  subsection  (a)  if  the  Attorney  General  determines  that  the 
exercise  of  such  authority  has  resulted  in  discrimination  by  law  enforcement  offi- 
cials on  the  basis  of  race,  color,  or  national  origin. 


*  Shoiild  be  a  reference  to  section  242A(aX3). 
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SEC.  130009.  PASSPORT  AND  VISA  OFFENSES  PENALTIES  IMPROVEMENT. 

(a)  In  General. — Chapter  75  of  title  18,  United  States  Code,  is  amended — 

(1)  in  section  1541  by  striking  "not  more  than  $500  or  imprisoned  not  more 
than  one  year"  and  inserting  "under  this  title,  imprisoned  not  more  ttian  10 
years"; 

(2)  in  each  of  sections  1642,  1543,  and  1544  by  striking  "not  more  than 
$2,000  or  imprisoned  not  more  than  five  years"  and  inserting  "under  this  title, 
imprisoned  not  more  than  10  years"; 

(3)  in  section  1545  by  striking  "not  more  than  $2,000  or  imprisoned  not 
more  than  three  years"  and  inserting  "under  this  title,  imprisoned  not  more 
than  10  years"; 

(4)  in  section  1546(a)  by  striking  "five  years"  and  inserting  "10  years"; 

(5)  in  section  1546(b)  by  striking  "in  accordance  with  this  title,  or  impris- 
oned not  more  than  two  years"  and  inserting  "under  this  title,  imprisoned  not 
more  than  5  years";  and 

(6)  by  adding  at  the  end  the  following  new  section: 

1547.  Alternative  imprisonment  maximum  for  certain  offenses 
"Notwithstanding  any  other  provision  of  this  title,  the  maximum  term  of  impris- 
onment that  may  be  imposed  for  an  offense  under  this  chapter  (other  than  an  of- 
fense under  section  1546) — 

"(1)  if  committed  to  facilitate  a  drug  trafficking  crime  (as  defined  in  929(a)) 
is  15  years;  and 

"(2)  if  committed  to  facilitate  an  act  of  international  terrorism  (as  defined 

in  section  2331)  is  20  years.". 

(b)  Technical  Amendment. — ^The  chapter  analysis  for  chapter  75  of  title  18, 
United  States  Code,  is  amended  by  adding  at  the  end  the  following  new  item: 
"1547.  Alternative  imprisonment  maximum  for  certain  offenses.". 

SEC.  130010.  ASYLUM. 

(a)  Findings. — ^The  Senate  finds  that — 

(1)  in  the  last  decade  applications  for  asylum  have  greatly  exceeded  the 
original  5,000  annual  limit  provided  in  the  Refugee  Act  of  1980,  with  more  than 
150,000  asylum  applications  filed  in  fiscal  year  1993,  and  the  backlog  of  cases 
growing  to  340,000; 

(2)  this  flood  of  asylum  claims  has  swamped  the  system,  creating  delays  in 
the  processing  of  applications  of  up  to  several  years; 

(3)  the  delay  in  processing  asylum  claims  due  to  the  overwhelming  numbers 
has  contributed  to  numerous  problems,  including — 

(A)  an  abuse  of  the  asylum  laws  by  fraudulent  applicants  whose  pri- 
mary interest  is  obtaining  work  authority  in  the  United  States  while  their 
claim  languishes  in  the  backlogged  asylum  processing  system; 

(B)  the  growth  of  alien  smuggling  operations,  often  involving  organized 
crime; 

(C)  a  drain  on  limited  resources  resulting  from  the  high  cost  of  process- 
ing firivolous  asylum  claims  through  our  multilayered  system;  and 

(D)  an  erosion  of  public  support  for  asylum,  whidi  is  a  treaty  obliga- 
tion. 

(4)  asylum,  a  safe  haven  protection  for  aliens  abroad  who  cannot  return 
home,  has  been  perverted  by  some  aliens  who  use  asylum  claims'  to  circimivent 
our  immigration  and  refugee  laws  amd  procedures;  and 

(5)  a  comprehensive  revision  of  our  asylum  law  and  procedures  is  required 

to  address  these  problems. 

(b)  Policy. — It  is  the  sense  of  the  Senate  that — 

(1)  asylum  is  a  process  intended  to  protect  aliens  in  the  United  States  who 
cannot  safely  return  home; 

(2)  persons  outside  their  coxmtry  of  nationality  who  have  a  well-founded 
fear  of  persecution  if  they  return  should  apply  for  refugee  status  at  one  of  our 
refugee  processing  offices  abroad;  and 

(3)  the  immigration,  refugee  £Uid  asylum  laws  of  the  United  States  should 
be  reformed  to  provide — 

(A)  a  procedure  for  the  expeditious  exclusion  of  any  eisylum  applicant 
who  arrives  at  a  port-of-entiy  with  firaudulent  document,  or  no  documents, 
and  makes  a  noncredible  claim  of  asylum;  and 

(B)  the  immigration,  refugee  and  asylum  laws  of  the  United  States 
should  be  reformed  to  provide  for  a  streamlined  affirmative  asylum  process- 
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ing  system  for  asylum  applicants  who  make  their  application  after  they 
have  entered  the  United  States. 


P.  Immigration  and  Nationality  Technical  Corrections  Act  op 

1994 

(Public  Law  103-416,  October  25,  1994) 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Immigration  and  Nationality  Technical  Correc- 
tions Act  of  1994^. 

SEC.  2.  TABL£  OF  CONTENTS. 

The  table  of  contents  of  this  Act  is  as  follows: 

Sec.  1.  Short  title. 

Sec.  2.  Table  of  contents. 

TITLE  I— NATIONALITY  AND  NATURALIZATION 

Sec.  101.  Equal  treatment  of  women  in  conferring  citizenship  to  children  bom  abroad. 
Sec.  102.  Naturalization  of  children  on  application  of  citizen  parent. 
Sec.  103.  Former  citizens  of  United  States  regaining  United  States  citizenship. 
Sec.  104.  Intent  to  reside  permanently  in  the  United  States  after  naturalization. 
Sec.  105.  Terminology  relating  to  expatriation. 

Sec.  106.  Administrative  and  judicial  determinations  relating  to  loss  of  citizenship. 
Sec.  107.  Cancellation  of  United  States  passports  and  consular  reports  of  birtli. 

Sec.  108.  Expanding  waiver  of  the  Government  knowledge.  United  States  history,  and  English  language  re- 

guirements  for  naturalization, 
eport  on  citizenship  of  certain  legalized  aliens. 

TITLE  II— TECHNICAL  CORRECTIONS  OF  IMMIGRATION  LAWS 

Sec.  201.  American  Institute  in  Taiwan. 
Sec.  202.  G-4  special  immigrants. 

Sec.  203.  Clarification  of  certain  grounds  fbr  exduaion  and  deportataon. 

Sec.  204.  United  States  citizens  entering  and  departing  on  United  States  passports. 

Sec.  205.  Applications  for  visas. 
Sec.  206.  Family  unity. 

Sec.  207.  Tedmical  amendment  regarding  one-house  veto. 

Sec.  208.  Authorization  of  appropriations  for  refugee  assistfuice  for  fiscal  years  1996,  1996,  and  1997. 
Sec.  209.  BHnes  for  unlawiul  bringing  of  aliens  into  the  United  States. 
Sec.  210.  Extension  of  visa  waiver  pilot  program. 

Sec.  211.  Creation  of  probationary  status  for  participant  countries  in  the  visa  waiver  pilot  program. 

Sec.  212.  Technical  chsuiges  to  numerical  limitations  concerning  certain  special  immigrants. 

Sec.  213.  Extension  of  telephone  einploj^ent  verification  system. 

Sec.  214.  Extension  of  eiroanded  dennition  of  specisd  immigrant  for  religioiis  workers. 

Sec.  215.  Extension  of  off-campus  work  authorization  for  students. 

Sec,  216.  Eliminating  obligation  of  carriers  to  detain  stowaways. 

Sec.  217.  Completing  use  of  visas  provided  under  diversity  transition  program. 

Sec.  218.  Effect  on  preference  date  of  application  for  labor  certification. 

Sec.  219.  Other  miscellaneous  and  technical  corrections  to  immigration-related  provisions. 

Sec.  220.  Waiver  of  foreign  country  residence  requirement  with  respect  to  international  medical  graduates. 

Sec.  221.  Visas  for  ofBcials  of  Taiwan. 

Sec.  222.  Expansion  of  definition  of  aggravated  felony. 

Sec.  223.  Summary  deportation. 

Sec.  224.  Judicial  deportation. 

Sec.  226.  Construction  of  expedited  deportation  requirements. 


TITLE  I— NATIONALITY  AND  NATURALIZATION 


SEC.  101.  EQUAL  TREATMENT  OF  WOMEN  IN  CONFERRING  CITIZENSHIP  TO  CHILIXREN  BORN 
ABROAD. 

(a)  In  General. — [Omitted;  added  paragraph  (h)  to  §301  of  the  INA.1 

(b)  Waiver  of  Retention  Requirements. — ^Any  provision  of  law  (including  sec- 
tion 301(b)  of  the  Immigration  and  Nationality  Act  (as  in  effect  before  October  10, 
1978),  and  the  provisos  of  section  201(g)  of  the  Nationality  Act  of  1940)  that  pro- 
vided for  a  person's  loss  of  citizenship  or  nationality  if  the  person  failed  to  come  to, 
or  reside  or  be  physically  present  in,  the  United  States  shall  not  apply  in  the  case 
of  a  person  claiming  United  States  citizenship  based  on  such  person  s  descent  from 
an  individual  descru>ed  in  section  301(h)  of  the  Immigration  and  Nationality  Act  (as 
added  by  subsection  (a)). 


Sec.  101 


IMM  &  NATZ.  TECH  CORR.  OF  1994 


450 


(c)  Retroactive  Application. — (1)  Except  as  provided  in  paragraph  (2),  the  im- 
migration £md  nationality  laws  of  the  United  States  shall  be  applied  (to  persons 
born  before,  on,  or  after  tne  date  of  the  enactment  of  this  Act)  as  though  the  amend- 
ment made  by  subsection  (a),  and  subsection  (b),  had  been  in  effect  as  of  the  date 
of  their  birth,  except  that  the  retroactive  application  of  the  amendment  and  that 
subsection  shall  not  affect  the  validi^  of  citizenship  of  anyone  who  has  obtained 
citizenship  under  section  1993  of  the  Revised  Statutes  (as  in  effect  before  the  enact- 
ment of  the  Act  of  May  24,  1934  (48  Stat.  797)). 

(2)  The  retroactive  application  of  the  amendment  made  by  subsection  (a),  and 
subsection  (b),  shall  not  confer  citizenship  on,  or  affect  the  validity  of  any 
denaturalization,  deportation,  or  exclusion  action  against,  any  person  who  is  or  was 
excludable  from  the  United  States  under  section  212(a)(3)(E)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(a)(3)(E))  (or  predecessor  provision)  or  who  was  ex- 
cluded from,  or  who  would  not  have  been  eligible  for  admission  to,  the  United  States 
under  the  Displaced  Persons  Act  of  1948  or  under  section  14  of  the  Refugee  Relief 
Act  of  1953. 

(d)  Application  to  Transmission  of  Citizenship. — This  section,  the  amend- 
ments made  by  tiiis  section,  and  any  retroactive  application  of  such  amendments 
shall  not  effect  any  resident  or  other  retention  requirements  for  citizenship  as  in 
effect  before  October  10,  1978,  with  respect  to  the  transmission  of  citizenship. 

SEC.  102.  naturalization  OF  CHIUIREN  ON  APPLICATION  OF  CITIZEN  PARENT. 

(a)  In  General. — [Omitted;  amended  section  322  of  the  INA  in  its  entirety.] 

(b)  Conforming  Amendment. — (Omitted;  repealed  subsection  (c)  of  section  341 
of  the  INA.] 

(c)  Clerical  Amendment. — [Omitted;  amended  item  in  table  of  contents  of  INA 
relating  to  section  322.] 

(d)  Effective  Date. — The  amendments  made  by  this  section  shall  take  effect 
on  the  first  day  of  the  first  month  beginning  more  than  120  days  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  103.  former  citizens  OF  UNITED  STATES  REGAINING  UNITED  STATES  CITIZENSHIP. 

(a)  In  General. — [Omitted;  added  subsection  (d)  to  section  324  of  the  INA.] 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  take  effect 
on  the  first  day  of  the  first  month  beginning  more  thsm  120  days  after  the  date  of 
the  enactment  of  this  Act. 

sec.  104.  INTENT  TO  RESIDE  PERMANENTLY  IN  THE  UNITED  STATES  AFTER  NATURALIZA- 
TION. 

(a)  In  General. — [Omitted;  struck  certain  lemguage  firom  section  338  of  the 
INA.] 

(b)  Conforming  Repeal. — [Omitted;  repealed  section  340(d)  of  the  INA.] 

(c)  Conforming  Redesignation. — [Omitted;  conforming  amendments  to  section 
340  of  the  INA.] 

(d)  Conforming  Amendment. — [Omitted;  struck  subsection  (b)  of  section  405 
of  the  Immigration  Act  of  1990.] 

(e)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  apply  to 
persons  admitted  to  citizenship  on  or  after  the  date  of  enactment  of  this  Act. 

sec.  106.  terminology  relating  to  expatriation. 

(a)  In  General. — [Omitted;  amended  section  351  of  the  INA  by  substituting 
"references  to  "loss  of  nationality"  for  "expatriation".] 

(b)  Clerical  Amendment. — [Omitted;  amended  item  in  table  of  contents  of 
INA  relating  to  section  351.] 

sec.  106.  ADMINISTRATIVE  AND  JUDICIAL  DETERMINATIONS  RELATINO  TO  LOSS  OF  Cm- 
ZENSHIP. 

[Omitted;  added  sentence  at  the  end  of  section  358  of  the  INA.] 

SEC.  107.  CANCELLATION  OF  UNITED  STATES  PASSPORTS  AND  CONSULAR  REPORTS  OF 
BIRTH. 

(a)  In  General. — [Omitted;  added  section  361  to  the  INA.] 

(b)  Clerical  Amendment. — [Omitted;  inserted  item  in  table  of  contents  of  the 
INA  relating  to  section  361.] 

SEC.  108.  EXPANDING  WAIVER  OF  THE  GOVERNMENT  KNOWLEDGE,  UNITED  STATES  HIS- 
TORY, AND  ENGLISH  LANGUAGE  REQUIREMENTS  FOR  NATURALIZATION. 

(a)  In  General. — [Omitted;  amended  §312  of  the  INA  by  striking  the  proviso 
and  adding  a  subsection  (b).] 

(b)  Conforming  Amendments. — [Omitted;  made  conforming  amendment  to  sec- 
tion 245A(b)(l)(D)  of  the  INA.] 
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(c)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  and  shall  apply  to  applications  for  natu- 
ralization filed  on  or  after  such  date  and  to  such  applications  pending  on  such  date. 

(d)  Regulations. — ^Not  later  than  120  days  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall  promulgate  regulations  to  cany  out  section  312(b)(3) 
of  tne  Immigration  and  Nationality  Act  (as  amended  by  subsection  (a)). 

SEC.  109.  REPORT  ON  CITIZENSHIP  OF  CERTAIN  LEGALIZED  ALIENS. 

Not  later  than  June  30,  1996,  the  Commissioner  of  the  Immigration  and  Natu- 
ralization Service  shall  prepare  and  submit  to  the  Congress  a  report  concerning  the 
citizenship  status  of  aliens  legalized  under  section  245A  and  section  210  of  the  Im- 
migration and  Nationality  Act.  Such  report  shall  include  the  following  information 
by  district  office  for  each  national  origin  grou]^: 

(1)  The  number  of  applications  for  citizenship  filed. 

(2)  The  number  of  applications  approved. 

(3)  The  number  of  applications  denied. 

(4)  The  number  of  applications  pending. 

TITLE  II— TECHNICAL  CORRECTIONS  OF 
IMMIGRATION  LAWS 


SEC.  201.  AMERICAN  INSTITUTE  IN  TAIWAN, 

[Omitted;  amended  section  101(a)(27)(D)  of  the  INA  to  insert  references  to  the 
American  Institute  in  Taiwan.] 

SEC.  202.  G-4  SPECIAL  IMMIGRANTS. 

[Omitted;  amended  subclause  (II)  of  §  101(a)(17)(I)(iii)  of  the  INA.] 

SEC.  203.  CLARIFICATION  OF  CERTAIN  GROUNDS  FOR  EXCLUSION  AND  DEPORTATION. 

(a)  Exclusion  Grounds.— [Omitted;  amended  §§  212(a)(2)(A)(i)  and  212(h)  of 
the  INA  to  add  attempts  or  conspiracies  to  commit  crimes.] 

(b)  Deportation  Grounds.— [Omitted;  amended  §  241(a)(2)(C)  and  241(a)(3)(B) 
of  the  INA  to  add  attempts  or  conspiracies.] 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  apply  to  con- 
victions occurring  before,  on,  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  204.  UNITED  STATES  CITIZENS  ENTEIUNO  AND  DEPARTING  ON  UNITED  STATES  PASS- 
PORTS. 

(a)  In  General.— [Omitted;  inserted  "United  States"  after  "valid"  in  §  215(b)  of 
the  INA.] 

(b)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to  de- 
partures and  entries  (and  attempts  thereof)  occumng  on  or  after  the  date  of  enawt- 
ment  of  this  Act. 

SEC.  a05.  APPLICATIONS  FOR  VISAS. 

(a)  In  General. — [Omitted;  amended  §  222(a)  of  the  INA.] 

(b)  Effective  Date. — The  amendments  made  by  subsection  (a)  shall  apply  to 
applications  made  on  or  after  the  date  of  the  enactment  of  this  Act. 

SEC.  206.  FAMILY  UNITY. 

(a)  In  General. — [Omitted;  amended  §  301(a)  of  the  Immigration  Act  of  1990.] 

(b)  Effective  Date. — ^The  amendment  made  by  subsection  (a)  shall  be  deemed 
to  have  become  effective  as  of  October  1,  1991. 

SEC.  207.  TECHNICAL  ASIENDMENT  REGARDING  ONE-HOUBE  VETO. 

Section  13(c)  of  the  Act  of  September  11,  1967  (8  U.S.C.  1265b(c))  is  amended— 

(1)  by  striking  the  third  sentence;  and 

(2)  in  the  fourth  sentence,  by  striking  "If  neither  the  Senate  nor  the  House 
of  Representatives  passes  such  a  resolution  within  the  time  above  specified  the" 
and  inserting  "The  . 

SEC.  208.  AUTHORIZATION  OF  APPROPRIATIONS  FOR  REFUGEE  ASSISTANCE  FOR  FISCAL 
YEARS  1895,  1996,  AND  1997. 

[Omitted;  amended  §  414(a)  of  the  INA.] 
SEC.  209.  FINES  FOR  UNLAWFUL  BRINGING  OF  ALIENS  INTO  THE  UNITED  STATE& 

(a)  In  General.— Section  273  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1323)  is  amended — 
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(1)  in  subsections  (b)  and  (d)  by  striking  "tiie  sum  of  $3000"  and  inserting 
"a  fine  of  $3,000"  each  place  it  appears; 

(2)  in  the  first  sentence  of  subsection  (b)  by  striking  "a  sum  equal"  and  in- 
serting "an  amount  equal"; 

(3)  in  the  second  sentence  of  subsection  (d)  by  striking  "a  sum  sufficient  to 
cover  such  fine"  and  inserting  "an  amount  sufficient  to  cover  such  fine"; 

(4)  by  striking  "sum"  and  "sums"  each  place  either  appears  and  inserting 
"fine"; 

(5)  in  subsection  (c)  by  striking  "Sudi"  and  inserting  'Except  as  provided 
in  subsection  (e),  such";  and 

(6)  by  adding  at  the  end  the  following  new  subsection: 
[Text  of  subsection  (e)  omitted.l 

(b)  Effective  Date. — The  amendments  made  by  this  subsection  shall  apply 
with  respect  to  aliens  brought  to  the  United  States  more  than  60  days  after  the  date 
of  enactment  of  this  Act. 

SEC.  210.  EXTENSION  OF  VISA  WAIVER  PILOT  PROGRAM. 

[Omitted;  amended  §  217(f)  of  the  INA.l 

SEC.  211.  CREATION  OF  PROBATIONARY  STATUS  FOR  PARTICIPANT  COUNTRIES  IN  THE  VISA 
WAIVER  PROGRAM. 

[Omitted;  amended  subsections  (a)(2)(B)  and  (c)(2)  of  §217  of  the  INA  and 
added  subsection  (g)  to  that  section.! 

SEC.  212.  TECHNICAL  CHANGES  TO  NUMERICAL  UMTTAHONS  CONCERNING  CERTAIN  SPE- 
CIAL IMMIGRANTS. 

(a)  Panama  Canal  Special  Immigrants. — [Omitted;  struck  subsection  (c)  of 
section  3201  of  the  Panama  Canal  Act  of  1979  (PubUc  Law  96-70).! 

(b)  Armed  Forces  Special  Immigrants. — [Omitted;  struck  subparagraph  (C)  of 
§  203(b)(6)  of  the  INA.] 

SEC.  213.  EXTENSION  OF  TELEPHONE  EMPLOYMENT  VERIFICATION  SYSTEM. 

[Omitted;  amended  §  274A(d)(4)(A)  of  the  INA.1 

SEC.  214.  EXTENSION  OF  EXPANDED  DEFINITION  OF  SPECIAL  IMMIGRANT  FOR  RELIGIOUS 
WORKERS. 

[Omitted;  amended  subclauses  (II)  and  (III)  of  section  101(a)(27)(C)(ii)  of  the 
INA.l 

SEC.  215.  EXTENSION  OF  OFF-CAMPUS  WORK  AUTHORIZATION  FOR  STUDENTS. 

(a)  In  General. — [Omitted;  extended  for  2  years  the  period  and  deadlines 
under  §  221  of  the  Immigration  Act  of  1990;  there  wets  no  subsection  (b)  in  the  law.] 

SBC.  216.  ELIMINATING  OBLIGATION  OF  CARRIERS  TO  DETAIN  STOWAWAYS. 

[Omitted;  amended  first  sentence  of  §  273(d)  of  the  INA.] 

SEC.  217.  COMPLETING  USE  OF  VISAS  PROVIDED  UNDER  DIVERSITY  TRANSITION  PROGRAM. 

(a)  Extension  of  Diversity  Transition  Program.— [Omitted;  amended  §  132 
of  the  Immigration  Act  of  1990.] 

(b)  Administration  of  1995  Diversity  Transition  Program. — 

(1)  Eligebility. — ^For  the  purpose  of  carrying  out  the  extension  of  the  diver- 
sity transition  program  under  the  amendments  made  by  subsection  (a),  applica- 
tions for  natives  of  diversity  transition  countries  submitted  for  fiscal  year  1995 
for  diversity  immigrants  under  section  203(c)  of  the  Immigration  and  National- 
ity Act  shall  be  considered  applications  for  visas  made  available  for  fiscal  year 
1995  for  the  diversity  transition  program  under  section  132  of  the  Immigration 
Act  of  1990.  No  application  period  for  the  fiscal  year  1996  diversity  transition 
program  shall  be  established  and  no  new  applications  may  be  accepted  for  visas 
made  available  under  such  program  for  fiscal  year  1995.  Applications  for  visas 
in  excess  of  the  minimum  available  to  natives  of  the  country  specified  in  section 
132(c)  of  the  Immigration  Act  of  1990  shall  be  selected  for  qualified  applicants 
within  the  several  regions  defined  in  section  203(c)(1)(F)  of  the  Immigration  and 
Nationality  Act  in  proportion  to  the  region's  share  of  visas  issued  in  the  diver- 
sity transition  program  during  fiscal  years  1992  and  1993. 

(2)  Notification. — ^Not  later  than  180  days  after  the  date  of  enactment  of 
this  Act,  notification  of  the  extension  of  the  diversity  transition  program  for  fis- 
cal year  1995  and  the  provision  of  visa  numbers  shall  be  made  to  each  eligible 
applicant  under  paragraph  (1). 

(3)  Requirements. — ^Notwithstanding  any  other  provision  of  law,  for  the 
purpose  of  carrying  out  the  extension  of  uie  diversi^  transition  program  under 
the  amendments  made  by  subsection  (a),  the  requirement  of  section  132(b)(2) 
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of  the  Immigration  Act  of  1990  shall  not  apply  to  applicants  under  such  exten- 
sion and  the  requirement  of  section  203(c)(2)  of  the  Immigration  and  National- 
ity Act  shall  apply  to  such  applicants. 

SEC.  218.  EFFECT  ON  PREFERENCE  DATE  OF  APPLICATION  FOR  LABOR  CERTIFICATION. 

Section  161(cXl)  of  the  Immigration  Act  of  1990  (Public  Law  101-649)  is 
amended — 

(1)  by  striking  "or  an  application  for  labor  certification  before  such  date 
under  section  212(a)(14)";  and 

(2)  in  subparagraph  (A) — 

(A)  by  striking  "or  application";  and 

(B)  by  striking  ",  or  60  days  after  the  date  of  certification  in  the  case 
of  labor  certifications  filed  in  support  of  the  petition  under  section 
212(a)(14)  of  such  Act  before  October  1,  1991,  but  not  certified  until  after 
October  1,  1993". 

SEC.  218.  OTHER  MISCELLANEOTO  AND  TECHNICAL  COBRECTION8  TO  IMMIGRATION-KELAT- 
ED  PROVISIONS. 

(a)  Section  101(a)(27)(J)(i)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(27)(J)(i))  is  amended  by  striking  "and  has"  and  inserting  "or  whom  such  a 
court  has  legally  committed  to,  or  placed  under  the  custody  of,  an  agency  or  depart- 
ment of  a  State  and  who  has". 

(b)  (1)  The  second  sentence  of  section  201(b)(2)(A)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1151(b)(2)(A)(i))  is  amended  by  inserting  "(and  each  child  of 
the  alien)"  after  "the  alien". 

(2)  The  second  sentence  of  section  204(a)(1)(A)  of  such  Act  (8  U.S.C. 
1154(a)(1)(A))  is  amended— 

(A)  by  inserting  "spouse"  after  "alien",  and 

(B)  by  inserting  "of  the  alien  (and  the  alien's  children)"  after  "for  classifica- 
tion". 

(c)  Section  203(b)(5)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1153(b)(5))  is  amended  by  striking  "Targetted",  "targetted",  and  "targetted"  each 
place  each  appears  and  inserting  "Targeted",  "targeted",  and  "targeted",  respec- 
tively. 

(d)  Section  210(d)(3)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1160(d)(3))  is  amended  by  inserting  "the"  before  "Service"  the  first  place  it  appears. 

(e)  Section  212(d)(ll)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1182(d)(ll))  is  amended  by  striking  'Volimtary  and  inserting  "voluntarily". 

(f)  Section  258  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1288)  is 
amended  in  subsection  (d)(3)(B)  by  striking  "subparagraph  (A)"  and  inserting  "sub- 
paragraph (A)(iii)". 

(g)  Section  241(c)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1251(c))  is 
amended  by  striking  "or  (3)(A)  of  subsection  241(a)"  and  inserting  "and  (3)(A)  of  sub- 
section (a)". 

(h)  Section  242(h)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1252(h))  is 
amended  by  striking  "Parole,,"  and  inserting  "Parole,". 

(i)  Section  242B(c)(l)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1252b(c)(l))  is  amended  by  striking  the  comma  after  "that". 

(j)  Section  244A(c)(2)(A)(iii)(IlI)  of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1254a(c)(2)(A)(iii)(III))  is  amended— 

(1)  by  striking  "Paragraphs"  and  inserting  "paragraphs",  and 

(2)  by  striking  "or  (3)(E)"  and  inserting  "and  (3)(E)". 

(k)  Section  245(h)(2)(B)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1255(h)(2)(B))  is  amended  by  striking  "or  (3)(E)"  and  inserting  "and  (3)(E)". 

(1)  (1)  Subparagraph  (C)  of  section  245A(c)(7)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255a(c)(7)),  as  added  by  Public  Law  102-140,  is  amended— 

(A)  by  indenting  it  2  additional  ems  to  the  right;  and 

(B)  by  striking  ^subsection  (B)"  and  inserting  "subparagraph  (B)". 

(2)  Section  610(b)  of  PubUc  Law  102-140  is  amended  by  striking  "404(b)(2)(ii)" 
and  "404(b)(2)(iii)"  and  inserting  «404(b)(2)(A)(ii)"  and  "404(b)(2)CA)(iii)",  respec- 
tively. 

(m)  Effective  as  of  the  date  of  the  enactment  of  this  Act,  section  246(a)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C.  1256(a))  is  amended  by  striking  the  first 

(n)  Section  262(c)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1302(c))  is 
amended  by  striking  "subsection  (a)  and  (b)"  and  inserting  "subsections  (a)  and  (b)". 

(o)  Section  272(a)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1322(a))  is 
8unended  by  striking  the  comma  after  "so  afflicted". 
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(p)  The  first  sentence  of  section  273(b)  of  the  Immigration  and  NationaUW  Act 
(8  U.S.C.  1323(b))  is  amended  by  striking  "collector  of  customs"  and  inserting  Com- 
missioner". 

(q)  Section  274B(g)(2)(C)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1324D(g)(2)(C))  is  amended  by  striking  "an  administrative  law  judge"  and  inserting 
"the  Special  Counsel". 

(r)  Section  274C(b)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1324c(b)) 
is  amended  by  striking  "title  V"  and  all  that  follows  through  "3481)"  and  inserting 
"chapter  224  of  title  18,  United  States  Code". 

(s)  Section  280(b)(1)(C)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1330(b)(1)(C))  is  amended  by  striking  "maintainance"  and  inserting  "maintenance". 

(t)  Effective  as  if  included  in  the  enactment  of  Public  Law  102-395,  subsection 
(r)  of  section  286  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1356),  as  added 
by  section  112  of  such  Public  Law,  is  amended — 

(1)  in  the  subsection  heading,  by  striking  "Breached  Bond/Detention  Ac- 
count" and  inserting  "BREACHED  Bond/Detention  Fund"; 

(2)  in  paragfraph  (1),  by  striking  "(hereafter  referred  to  as  the  Fund)"  and 
inserting  "(in  this  subsection  referred  to  as  the  'Fund')"; 

(3)  m  paragraph  (2),  by  striking  "the  Immigration  and  Nationality  Act  of 
1952.  as  amended,  and  inserting  "this  Act"; 

(4)  in  paragraphs  (4)  and  (6),  by  striking  "the  Breached  Bond/Detention" 
each  place  it  appears; 

(5)  in  paragraph  (4),  by  striking  "of  this  Act"  and  inserting  "of  Public  Law 
102-395";  and 

(6)  in  pairagraph  (5).  by  striking  "account"  and  inserting  "Fund". 

(u)  Section  310(b)(5)(A)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1421(b)(5)(A))  is  amended  by  striking  "District  Court"  and  inserting  "district  court". 

(v)  Effective  December  12,  1991,  section  31d(a)(2)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1424(a)(2))  is  amended  by  striking  "and"  before  "(P)"  and  in- 
serting "or". 

(w)  Section  333(b)(1)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1444(b)(1))  is  amended  by  striking  "249(a)'^and  inserting  "249". 

(x)  Section  412(e)(7)(D)  of  the  Immigration  and  Nationality  Act  (8  U.S.C. 
1522(e)(7)(D))  is  amended  by  striking  "paragraph  (1)  or  (2)  of. 

(y)  Section  302(c)  of  the  Immigration  Act  of  1990  is  amended  by  striking  "effect" 
and  inserting  "affect". 

(z)  Effective  as  if  included  in  the  Miscellaneous  and  Technical  Immigration  and 
Naturalization  Amendments  of  1991 — 

(1)  section  303(a)(7)(B)(i)  of  such  Act  is  amended  by  striking  "paragraph 

(1)  (A)"  and  inserting  "paragraph  (l)(A)(i)"; 

(2)  section  304(b)(2)  of  such  Act  is  amended  by  striking  "paragraph  (1)(B)" 
and  inserting  "subsection  (c)(1)(B)"; 

(3)  paragraph  (1)  of  section  305(j)  of  such  Act  is  repealed  (and  section 
407(d)(16XC)  of  the  Immigration  Act  of  1990  shall  read  as  if  such  paragraph 
had  not  been  enacted); 

(4)  paragraph  (2)  of  section  306(b)  of  such  Act  is  amended  to  read  as  fol- 
lows: 

"(2)  Section  538(a)  of  the  Immigration  Act  of  1990  is  amended  by  striking  the 
comma  after  'Service'."; 

(5)  section  307(a)(6)  of  such  Act  is  amended  by  striking  "immigrants"  the 
first  place  it  appears  and  inserting  "immigrant  aliens"; 

(6)  section  309(a)(3)  of  such  Act  is  amended  by  striking  "paragraph  (1)  and 

(2)  "  and  inserting  "paragraphs  (1)(A)  and  (1)(B)"; 

(7)  section  309(b)(6)(F)  of  such  Act  is  amended  by  striking 
"210(a)(l)(B)(l)(B)"  and  inserting  "210(a)(B)(l)(B)"; 

(8)  section  309(b)(8)  of  such  Act  is  amended  by  striking  "274A(g)"  and  in- 
serting "274A(h)";  and 

(9)  section  310  of  such  Act  is  amended — 

(A)  by  adding  "and"  at  the  end  of  paragraph  (1); 

(B)  by  striking  p8u*agraph  (2);  and 

(C)  by  redesignating  pau-agraph  (3)  as  paragraph  (2)  and  by  striking 
"309(c)"  and  inserting  "309(b)". 

(aa)  Effective  as  if  included  in  section  4  of  Public  Law  102-110,  section  161(c)(3) 
of  the  Immigration  Act  of  1990  is  amended — 

(1)  by  striking  "alien  described  in  section  203(a)(3)  or  203(a)(6)  of  such  Act" 
and  inserting  "alien  admitted  for  permanent  residence  as  a  preference  immi- 
grant under  section  203(a)(3)  or  203(a)(6)  of  such  Act  (as  in  effect  before  such 
date)";  and 
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(2)  by  striking  "this  section"  and  inserting  "this  title". 

(bb)  Section  599E(c)  of  the  Foreign  Operations,  Export  Financing,  and  Related 
Programs  Appropriations  Act,  1990  (Public  Law  101-167)  is  amended  by  striking 
"and  subparagraphs"  and  inserting  "or  subparagraph". 

(cc)  Section  204(a)(1)(C)  of  the  Immigration  Reform  and  Control  Act  of  1986  is 
amended  by  striking  "year  1993  the  first  place  it  appears"  and  inserting  "years 
1993". 

(dd)  Except  as  otherwise  specifically  provided  in  this  section,  the  amendments 
made  by  this  section  shall  be  effective  as  if  included  in  the  enactment  of  the  Immi- 
gration Act  of  1990. 

(ee)(l)  Section  210A  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1161)  is 
repealed. 

(2)  The  table  of  contents  of  the  Immigration  and  Nationality  Act  is  amended  by 
striking  the  item  relating  to  section  210A. 

(ff)  Section  122  of  the  Immigration  Act  of  1990  is  amended  by  striking  sub- 
section (a). 

(gg)  The  Copyright  Royalty  Tribunal  Reform  Act  of  1993  (Public  Law  103-198; 
107  Stat.  2304)  is  amended  by  striking  section  8. 

SEC.  220.  WAIVER  OF  FOREIGN  COUNTRY  RESIDENCE  REQUIREMENT  WITH  RESPECT  TO 
INTERNATIONAL  MEDICAL  GRADUATES. 

(a)  Wawer.— [Omitted;  amended  §  212(e)  of  the  INA.] 

(b)  Restmctions  on  Waiver. — [Omitted;  added  a  subsection  (k)  at  the  end  of 
§214  of  the  INA.] 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  apply  to 
aliens  admitted  to  the  United  States  under  section  101(a)(15)(J)  of  the  Immigration 
and  Nationality  Act,  or  acquiring  such  status  after  admission  to  the  United  States, 
before,  on,  or  after  the  date  of  enactment  of  this  Act  and  before  June  1,  1996. 

SEC.  221.  VISAS  FOB  OFFICIALS  OF  TAIWAN. 

Whenever  the  President  of  Taiwan  or  any  other  high-level  official  of  Taiwan 
shall  apply  to  visit  the  United  States  for  the  purposes  of  discussions  with  United 
States  Federal  or  State  government  officials  concerning — 

(1)  trade  or  business  with  Taiwan  that  will  reduce  the  United  States-Tai- 
wan trade  deficit; 

(2)  prevention  of  nuclear  proliferation; 

(3)  threats  to  the  national  security  of  the  United  States; 

(4)  the  protection  of  the  global  environment; 

(5)  the  protection  of  endangered  species;  or 

(6)  regional  humanitarian  dissisters.  [sic] 

The  [sic]  official  shall  be  admitted  to  the  United  States,  unless  the  official  is  other- 
wise excludable  under  the  immigration  laws  of  the  United  States. 

SEC.  222.  EXPANSION  OF  DEFINITION  OF  AGGRAVATED  FELONY. 

(a)  Expansion  of  Definition. — [Omitted;  amended  section  101(a)(43)  of  the 
INA  in  its  entirety.] 

(b)  EFFECTIVE  Date. — ^The  amendments  made  by  this  section  shall  apply  to  con- 
victions entered  on  or  after  the  date  of  enactment  of  this  Act. 

SEC.  223.  SUMMARY  DEPORTATION. 

(a)  Expedited  Procedures. — [Omitted;  amended  subsections  (b)(4)(D)  and 
(b)(4)(E)  of  section  242A  of  the  INA.] 

(b)  TECHNICAL  CORBECTION. — [Omitted;  amended  §  106(d)(1)(D)  of  the  INA.] 

SBC.  224.  JUDICIAL  DEPORTATION. 

(a)  Judicial  Deportation. — [Omitted;  added  subsection  (d)  to  section  242A.] 

(b)  Technical  Amendment. — [Omitted;  added  exception  to  the  ninth  sentence 
of§242(b)oftheINA.] 

(c)  Effective  Date. — The  amendments  made  by  this  section  shall  apply  to  all 
aliens  whose  adjudication  of  guilt  or  guilty  plea  is  entered  in  the  record  after  the 
date  of  enactment  of  this  Act. 

SEC.  228.  CONSTRUCTION  OF  EXPEDITED  DEPORTATION  REQUIREMENTa 

No  amendment  made  by  this  Act  and  nothing  in  section  242(i)  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.C.  1252(i))  shall  be  construed  to  create  any  sub- 
stantive or  procedural  right  or  benefit  that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or  officers  or  any  other  person. 


III.  REFUGEE-RELATED  PROVISIONS 

A.  Migration  and  Refugee  Assistance  Act  of  1962 
(Public  Law  87-510,  June  28,  1962;  76  Stat.  121,  as  amended) 

That  this  Act  may  be  cited  as  the  "Migration  and  Refugee  Assistance  Act  of  1962". 

Sec.  2.  [22  U.S.C.  2601]  (a)  The  President  is  hereby  authorized  to  continue  mem- 
bership for  the  United  States  in  the  International  Organization  for  Migration  in  ac- 
cordance with  its  constitution  approved  in  Venice,  Italy,  on  October  19,  1953,  as 
amended  in  Geneva,  Switzerland,  on  May  20,  1987.  For  the  purpose  of  assisting  in 
the  movement  of  refugees  and  migrants  and  to  enhance  the  economic  progress  of 
the  developing  countries  by  providing  for  a  coordinated  supply  of  selected  man- 
power, there  are  hereby  authorized  to  be  appropriated  such  amounts  as  may  be  nec- 
essary from  time  to  time  for  the  payment  by  the  United  States  of  its  contributions 
to  the  Organization  and  all  necessary  salaries  and  expenses  incident  to  United 
States  participation  in  the  Organization. 

(b)  *  There  are  hereby  authorized  to  be  appropriated  such  amounts  as  may  be  nec- 
essary from  time  to  time — 

(1)  for  contributions  to  the  activities  of  the  United  Nations  High  Commis- 
sioner for  Refugees  for  assistance  to  refugees  under  his  mandate  or  persons  on 
behalf  of  whom  he  is  exercising  his  good  offices,  and  for  contributions  to  the 
International  Organization  for  Migration,  the  International  Committee  of  the 
Red  Cross;  and  to  other  relevant  international  organizations;  and 

(2)  for  assistance  to  or  on  behalf  of  reftigees  who  are  outside  the  United 
States  designated  by  the  President  (by  class,  group,  or  designation  of  their  re- 
spective countries  of  origin  or  areas  of  residence)  when  the  President  deter- 
mines that  such  assistance  will  contribute  to  the  foreign  polipy  interests  of  the 
United  States. 

(c)  (1)  Whenever  the  President  determines  it  to  be  important  to  the  national  inter- 
est he  is  authorized  to  furnish  on  such  terms  and  conditions  as  he  may  determine 
assistance  under  this  Act  for  the  purpose  of  meeting  unexpected  urgent  refugee  and 

migration  needs. 


*  Paragraphs  (1)  through  (6)  of  subsection  (b)  provided,  before  enactment  of  the  Refugee  Act 

of  1980,  as  follows: 

(1)  for  contributions  to  the  activities  of  the  United  Nations  High  Commissioner  for  Refugees 
for  assistance  to  refiigees  under  his  mandate  or  in  behalf  of  whom  he  is  exercising  his  good  of- 
fices, 

(2)  for  assistance  to  or  in  behalf  of  reftwees  designated  by  the  President  (by  class,  ^oup,  or 
designation  of  their  respective  covmtries  of  origin  or  areas  of  residence)  wht  n  the  President  de- 
termines that  such  assistance  will  contribute  to  the  defense,  or  to  the  security,  or  to  the  foreign 
policy  interests  of  the  United  States; 

(3)  for  assistance  to  or  in  behalf  of  refugees  in  the  United  States  whenever  the  President  shall 
determine  that  such  assistance  would  be  in  the  interest  of  the  United  States:  Provided,  That 
the  term  "refugees"  as  herein  used  means  aliens  who  (A)  because  of  persecution  or  fear  of  perse- 
cution on  account  of  race,  religion,  or  political  opinion,  fled  from  a  nation  or  area  of  the  Western 
Hemisphere;  (B)  carmot  return  thereto  because  of  fear  of  persecution  on  accoimt  of  race,  religion, 
or  political  opinion;  and  (C)  are  in  urgent  need  of  assistance  for  the  essentials  of  life; 

(4)  for  assistance  to  State  or  local  public  agencies  providing  services  for  Bubstantial  numbers 
of  individuals  who  meet  the  requirements  of  subparagraph  (3)  (other  than  clause  (C)  thereof) 
for  (A)  healtii  services  and  educational  services  to  such  individuals,  and  (B)  special  training  for 
employment  and  services  related  thereto; 

(5)  for  transportation  to,  and  resettlement  in,  other  areas  of  the  United  States  of  individuals 
who  meet  the  requirements  of  subparagraph  (3)  (other  than  clause  (C)  thereof)  and  who,  having 
regard  for  their  income  and  other  resources,  need  assistance  in  obtaining  such  services;  and 

(6)  for  establishment  and  maintenance  of  projects  for  employment  or  refresher  professional 
training  of  individuals  who  meet  the  requirements  of  subparagraph  (3)  (other  than  clause  (C) 
thereof)  and,  who,  having  regard  for  their  income  and  resources,  need  such  employment  or  need 
assistance  in  obtaining  such  retraining. 
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(2)  There  is  established  a  United  States  Emergency  Refugee  and  Migration  Assist- 
ance Fund  to  carry  out  the  purposes  of  this  section.  There  is  authorized  to  be  appro- 
priated to  the  President  from  time  to  time  such  amounts  as  may  be  necessary  for 
the  fund  to  carry  out  the  purposes  of  this  section,  except  that  no  amount  of  funds 
may  be  appropriated  which,  when  added  to  amounts  previously  appropriated  but  not 
yet  obligated,  would  cause  such  amounts  to  exceed  $100,000,000.  Amounts  appro- 
priated hereunder  shall  remain  available  until  expended. 

(3)  Whenever  the  President  requests  appropriations  pursuant  to  this  authoriza- 
tion he  shall  justify  such  requests  to  the  Committee  on  Foreign  Relations  of  the  Sen- 
ate and  to  the  Speaker  of  the  House  of  Representatives,  as  well  as  to  the  Commit- 
tees on  Appropriations. 

(d)  The  President  shall  keep  the  appropriate  committees  of  Congress  currently  in- 
formed of  the  use  of  funds  and  the  exercise  of  functions  authorized  in  this  Act. 

(e)  Unexpended  balances  of  funds  made  available  under  authority  of  the  Mutual 
Security  Act  of  1954,  as  amended,  and  of  the  Foreign  Assistance  Act  of  1961,  as 
amended,  and  allocated  or  transferred  for  the  purposes  of  sections  405(a),  405(c), 
405(d)  and  451(c)  of  the  Mutual  Security  Act  of  1954,  as  amended,  are  hereby  au- 
thorized to  be  continued  available  for  the  purposes  of  this  section  and  may  be  con- 
solidated with  appropriations  authorized  by  this  section. 

(f)  The  President  may  furnish  assistance  and  make  contributions  under  this  Act 
notwithstanding  any  provision  of  law  which  restricts  assistance  to  foreign  countries. 

Sec.  3.  [22  U.S.C.  2602]  (a)  In  carrying  out  the  purpose  of  this  Act,  the  President 
is  authorized — 

(1)  to  make  loans,  advances,  and  grants  to,  make  and  perform  a^eements 
and  contracts  with,  or  enter  into  other  transactions  with,  any  individual,  cor- 
poration, or  other  body  of  persons,  government  or  government  agency,  whether 
within  or  without  the  United  States,  and  international  and  intergovernmental 
organizations; 

(2)  to  accept  and  use  money,  funds,  property,  and  services  of  any  kind  made 
available  by  gift,  devise,  bequest,  grant,  or  otherwise  for  such  purposes. 

(b)  Whenever  the  President  determines  it  to  be  in  furtherance  of  the  purposes  of 
this  Act,  the  functions  authorized  under  this  Act  may  be  performed  without  regard 
to  such  provisions  of  law  (other  than  the  Renegotiation  Act  of  1951  (65  Stat.  7)), 
as  amended,  regulating  the  making,  performance,  amendment,  or  modification  of 
contracts  and  the  expenditure  of  funds  of  the  United  States  Government  as  the 
President  may  specify. 

Sec.  4.  £22  U.S.C.  2603]  (a)(1)  The  President  is  authorized  to  designate  the  head 
of  any  department  or  agency  of  the  United  States  Grovemment,  or  any  official  there- 
of who  is  required  to  be  appointed  by  the  President  by  and  with  the  advice  and  con- 
sent of  the  Senate,  to  periorm  any  functions  conferred  m>on  the  President  by  this 
Act.  If  the  President  shall  so  sp>ecify,  any  individual  so  designated  under  this  sub- 
section is  authorized  to  redelegate  to  any  of  his  subordinates  any  functions  author- 
ized to  be  performed  by  him  under  this  subsection,  except  the  function  of  exercising 
the  waiver  authority  specified  in  section  3(b)  of  this  Act. 

(2)  Section  104(b)  of  the  Immigration  and  Nationality  Act  (8  U.S.C.  1104(b)),  is 
amended  by  inserting  after  the  first  sentence  the  following:  "He  shall  be  appointed 
by  the  President  by  and  with  the  advice  and  consent  of  the  Senate.". 

(b)  [22  U.S.C.  2604]  The  President  may  allocate  or  transfer  to  any  agency  of  the 
United  States  Government  any  part  of  any  funds  available  for  carrying  out  the  pur- 
poses of  this  Act.  Such  funds  shall  be  available  for  obligation  ana  expenditure  for 
the  purposes  for  which  authorized  in  accordance  with  authority  granted  in  this  Act 
or  under  authority  governing  the  activities  of  the  agencies  of  the  United  States  Gov- 
ernment to  which  such  funds  are  allocated  or  transferred.  Funds  allocated  or  trans- 
ferred pursuant  to  this  subsection  to  any  such  agen^r  may  be  established  in  sepa- 
rate appropriation  accounts  on  the  books  of  the  Treasury. 

Sec.  5.  [22  U.S.C.  2605]  (a)  Funds  made  available  for  the  pvirposes  of  this  Act 
shall  be  available  for — 

(1)  compensation,  allowances,  and  travel  of  personnel,  including  members 
of  the  Foreign  Service  whose  services  are  utilized  primarily  for  the  purpose  of 
this  Act,  and  without  regard  to  the  provisions  of  any  other  law,  for  printing  and 
binding,  and  for  expenditures  outside  the  United  States  for  the  procurement  of 
supplies  and  services  and  for  other  administrative  and  operating  purposes 
(otner  than  compensation  of  personnel)  without  regard  to  sucn  laws  ana  regula- 
tions governing  the  obligation  and  expenditure  of  Government  funds  as  may  be 
necessary  to  accomplish  the  purposes  of  this  Act; 

(2)  employment  or  assignment  of  members  of  the  Foreign  Service  serving 
vmder  limited  appointments  for  tiie  duration  of  operations  under  this  Act^ 
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(3)  exchange  of  funds  without  regard  to  section  3651  of  the  Revised  Statutes 
(31  U.S.C.  543),  and  loss  by  exchanges; 

(4)  expenses  authorized  by  the  Foreign  Service  Act  of  1980,  not  otherwise 
provided  for; 

(5)  expenses  authorized  by  the  Act  of  August  1,  1956  (70  Stat.  890-892), 
as  amended; 

(6)  contracting  for  personal  services  abroad,  and  individuals  employed  by 
contract  to  perform  such  services  shall  not  be  considered  to  be  emplc^ees  of  the 
United  States  for  purposes  of  any  law  administered  by  the  OfGce  of  Personnel 
Management,  except  that  the  Secretary  of  State  may  determine  the  applicabil- 
ity to  such  individuals  of  section  2(f)  of  the  State  Department  Basic  Auuorities 
Act  of  1956  (22  U.S.C.  2669(f))  and  of  any  other  law  administered  by  the  Sec- 
retary concerning  the  employment  of  such  individuals  abroad;  and 

(7)  all  other  expenses  determined  by  the  President  to  be  necessary  to  carry 
out  the  pxirposes  of  this  Act. 

(b)  Except  as  may  be  expressly  provided  to  the  contrary  in  this  Act,  all  determina- 
tions, authorizations,  regulations,  orders,  contracts,  agreements  and  other  actions  is- 
sued, undertaken,  or  entered  into  under  authority  of  any  provision  of  law  repealed 
by  tibis  Act  shall  continue  in  full  force  and  effect  until  modified,  revoked,  or  super- 
seded under  the  authority  of  this  Act. 

(c)  Personnel  funded  pursuant  to  this  section  aire  authorized  to  provide  adminis- 
trative assistance  to  personnel  assigned  to  the  bureau  charged  with  carrying  out 
this  Act. 

Sec.  6.  [Amendments  to  other  Acts,  executed  and  text  omittedl 
Sec.  7.  [22  U.S.C.  2601,  notej  Until  the  enactment  of  legislation  appropriating 
funds  for  activities  imder  this  Act,  such  activities  may  be  conducted  with  funds 
made  available  under  section  451(a)  of  the  Foreign  Assistance  Act  of  1961,  as 
amended. 

SEC.  8.  AUDITS  OF  U.S.  FUNDS  RECEIVED  BY  THE  UNITED  NATIONS  HIGH  COMMISSIONER 
FOR  REFUGEES. 

(a)  Program  Audits  ^. — Funds  may  not  be  made  available  to  the  United  Na- 
tions High  Commissioner  for  Refugees  (IMHCR)  \mder  this  or  any  other  Act  unless 
provision  is  made  for — 

(1)  annual  program  audits  to  determine  the  use  of  UNHCR  funds,  including 
the  use  of  such  funds  by  implementing  partners;  and 

(2)  such  audits  are  made  available  through  the  Department  of  State  for  in- 
spection by  the  Comptroller  General  of  the  United  States. 

(b)  Inspection  and  Report  by  Comptroller  General.— The  Comptroller 
General  of  the  United  States  shall  inspect  each  such  audit  and  submit  a  report  of 
that  inspection  to  the  Congress. 

(c)  First  Program  Axrorr. — ^The  first  program  audit  pursuant  to  subsection 
(a)(1)  shall  begin  not  later  than  June  1,  1986. 


B.  Protocol  Relating  to  the  Status  of  Refugees  2 
(1968,  with  reservation) 

Done  at  New  York  January  31,  1967;  accession  advised  by  the  Senate  of  the  United  States 
of  America  subject  to  certain  reservations,  October  4,  1968;  accession  approved  by  the  President 
of  the  United  States  of  America,  subject  to  said  reservations,  October  15,  1968  accession  of  the 
United  States  of  America  deposited  with  the  Secretary-General  of  the  United  Nations,  with  the 
said  reservations,  November  1,  1968;  proclaimed  by  the  President  of  the  United  States  of  Amer- 
ica November  6,  1968;  entered  into  force  with  respect  to  the  United  States  of  America,  Novem- 
ber 1, 1968. 

PROTOCOL  RELATINO  TO  THE  STATUS  OF  REFUGEES 

The  States  Parties  to  the  present  Protocol, 


1  Subsection  (a)  was  amended  in  its  entirety  by  §  701  of  P.L.  101-246,  February  16,  1990. 
2 19  UST  6223;  TIAS  6577.  For  states  which  are  party  to  the  Protocol,  see  Dept.  of  State  publi- 
cation Treaties  in  Force.  For  text  of  reservation,  see  end  of  Protocol. 
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Considering  that  the  Convention  relating  to  the  Status  of  Refugees  done  at  Gene- 
va on  28  July  1951  ^  (hereinafter  referred  to  as  the  Convention)  covers  only  those 
persons  who  have  become  refugees  as  a  result  of  events  occurring  before  1  January 
1951, 

Considering  that  the  new  refugees  situations  have  arisen  since  the  Convention 
was  adopted  and  that  the  refugees  concerned  may  therefore  not  fall  within  the  scope 

of  the  Convention, 

Considering  that  it  is  desirable  that  equal  status  should  be  enjoyed  by  all  refiigees 
covered  by  the  definition  in  the  Convention  irrespective  of  the  dateline  1  January 
1951, 

Have  agreed  as  follows: 

Artici^  I 

GENERAL  PROVISION 

1.  The  States  Parties  to  the  present  Protocol  undertake  to  apply  articles  2  to  34 
inclusive  to  the  Convention  to  refugees  as  herein  after  defined. 

2.  For  the  purpose  of  the  present  Protocol,  the  term  "refugees"  shall,  except  as 
regards  the  application  of  paragraph  3  of  this  article,  mean  any  person  within  the 
definition  of  article  1  of  the  Convention  as  if  the  words  "As  a  result  of  events 
occuring  before  1  January  1951  and  *  *  *"  and  the  words  "*  *  *  as  a  result  of 
such  events",  in  article  1A(2)  were  omitted. 

3.  The  present  Protocol  shall  be  applied  by  the  States  Parties  hereto  without  any 
geographic  limitation,  save  that  existing  declarations  made  by  States  already  Par- 
ties to  the  Convention  in  accordance  with  article  lB(l)(a)  of  the  Convention,  shall, 
unless  extended  under  article  1B(2)  thereof,  apply  also  under  the  present  Protocol. 

Article  II 

CO-OPERATION  OF  THE  NATIONAL  AUTHORITIES  WITH  THE  UNITED  NATIONS 

1.  The  States  Parties  to  the  present  Protocol  undertake  to  co-operate  with  the  Of- 
fice of  the  United  Nations  High  Commission  for  Refugees,  or  any  other  agency  of 
the  United  Nations  which  may  succeed  it,  in  the  exercise  of  its  functions,  and  shall 
in  particular  facilitate  its  duty  of  supervising  the  application  of  the  provisions  of  the 
present  Protocol. 

2.  In  order  to  enable  the  Office  of  the  High  Commissioner,  or  any  other  agenpy 
of  the'  United  Nations  which  may  succeed  it,  to  make  reports  to  the  competent  or- 
gans of  the  United  Nations,  the  States  Parties  to  the  present  Protocol  undertake  to 
provide  them  with  the  information  and  statistical  data  requested,  in  the  appropriate 

form,  concerning: 

(a)  The  condition  of  refugees; 

(fe)  The  implementation  of  the  present  Protocol; 

(c)  Laws,  regulations  and  decrees  which  are,  or  may  hereafter  be,  in  force  relating 
to  refugees. 

Article  III 

INFORMATION  ON  NATIONAL  LEGISLATION 

The  States  Parties  to  the  present  Protocol  shall  commimicate  to  the  Secretary- 
General  of  the  United  Nations  the  laws  and  regulations  which  they  may  adopt  to 
ensure  the  application  of  the  present  Protocol. 

Article  IV 

SETTLEMENT  OF  DISPUTES 

Any  dispute  between  States  Parties  to  the  present  Protocol  which  related  to  its 
interpretation  or  application  and  which  cannot  be  settled  by  other  means  shall  be 
referred  to  the  International  Court  of  Justice  at  the  request  of  any  one  of  the  parties 
to  the  dispute. 


9  See  Convention  in  following  Appendix. 


Art.  V 


PROTOCOL  ON  STATUS  OF  REFUGEES 


460 


Article  V 

ACCESSION 

The  present  Protocol  shall  be  open  for  accession  on  behalf  of  all  States  Parties 
to  the  Convention  and  of  any  other  State  Member  of  the  United  Nations  or  member 
of  any  of  the  specialized  agencies  or  to  which  an  invitation  to  accede  may  have  been 
addressed  by  the  General  Assembly  of  the  United  Nations.  Accession  shall  be  ef- 
fected by  the  deposit  of  sn  instrument  of  accession  with  the  Secretary-General  of 
the  United  Nations. 

Article  VI 

FEDERAL  CLAUSE 

In  the  case  of  Federal  or  non-unitary  State,  the  following  provisions  shall  apply: 
(a)  With  respect  to  those  articles  of  the  Convention  to  be  applied  in  accordance 
with  article  I,  paragraph  1,  of  the  present  Protocol  that  come  within  the  legislative 
jurisdiction  of  the  federal  legislative  authority,  the  obligations  of  the  Federal  Gov- 
ernment shall  to  this  extent  be  the  same  as  those  of  States  Parties  which  are  not 
Federal  States; 

(6)  With  respect  to  those  articles  of  the  Convention  to  be  applied  in  accordance 
with  article  I,  para^aph  1,  of  the  present  protocol  that  come  within  the  legislative 
jurisdiction  of  constituent  States,  provinces  or  cantons  which  are  not  under  the  con- 
stitutional system  of  the  federation,  bound  to  take  legislative  action,  the  Federal 
Gkivernment  shall  bring  such  artides  with  a  favourable  recommendation  to  the  no- 
tice of  the  appropriate  authorities  of  States,  provinces  or  cantons  at  the  earliest  pos- 
sible moment; 

(c)  A  Federal  State  Party  to  the  present  Protocol  shall,  at  the  request  or  any  other 
State  Party  hereto  transmitted  through  the  Secretary-General  of  the  United  Na- 
tions, supply  a  statement  of  the  law  and  practice  of  the  Federation  and  its  constitu- 
ent units  in  regard  to  any  particular  provision  of  the  Convention  to  be  applied  in 
accordance  with  article  I,  paragraph  1,  of  the  present  Protocol,  showing  the  extent 
to  which  effect  has  been  given  to  that  provision  by  legislative  or  other  action. 

Article  VII 

RESERVATIONS  AND  DECLARATIONS 

1.  At  the  time  of  accession,  any  State  may  make  reservations  in  respect  of  article 
IV  of  the  present  Protocol  and  in  respect  of  the  application  in  accordance  with  arti- 
cle I  of  the  present  Protocol  of  any  provision  of  the  Convention  other  than  those  con- 
tained in  articles  1,  3,  4,  16(1)  and  33  thereof,  provided  that  in  the  case  of  a  State 
Party  to  the  Convention  reservations  made  under  this  article  shall  not  extend  to  ref- 
ugees in  respect  of  whom  the  Convention  applies. 

2.  Reservations  made  by  States  Parties  to  the  Convention  in  accordance  with  arti- 
cle 42  thereof  shall,  unless  withdrawn,  be  applicable  in  relation  to  their  obligations 
under  the  present  Protocol. 

3.  Any  State  making  a  reservation  in  accordance  with  para^aph  1  of  this  article 
may  at  any  time  withdraw  such  reservation  by  a  communications  to  that  effect  ad- 
dressed to  the  Secretary-General  of  the  United  Nations. 

4.  Declaration  made  under  article  40,  paragraphs  1  and  2,  of  the  Convention  by 
a  State  Party  thereto  which  accedes  to  the  present  Protocol  shall  be  deemed  to  apply 
in  respect  of  the  present  Protocol,  unless  upon  accession  a  notification  to  the  con- 
trary is  addressed  by  the  State  Party  concerned  to  the  Secretary-General  of  the 
United  Nations.  The  provisions  of  article  40,  paragraphs  2  and  3,  and  of  article  44, 
paragraph  3,  of  the  Convention  shall  be  deemed  to  apply  mutatis  mutandis  to  the 
present  Protocol. 

Article  VIII 

ENTRY  INTO  FORCE 

1.  The  present  Protocol  shall  come  into  force  on  the  day  of  deposit  of  the  sixth 
instrument  of  accession. 

2.  For  each  State  acceding  to  the  Protocol  after  the  deposit  of  the  sixth  instrument 
of  accession,  the  Protocol  shall  come  into  force  on  the  date  of  deposit  by  such  State 
of  its  instrument  of  accession. 
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Article  DC 

DENUNCIATION 

1.  Any  State  Party  hereto  may  denounce  this  Protocol  at  any  time  by  a  notifica- 
tion addressed  to  the  Secret£uy-General  of  the  United  Nations. 

2.  Such  denunciation  shall  take  effect  for  the  State  Party  concerned  one  :^ear  from 
the  date  on  which  it  is  received  by  the  Secretaiy-G^ieral  of  the  United  Nations. 

Article  X 

NOTIFICATIONS  BY  THE  SECRETARY-GENERAL  OF  THE  UNITED  NATIONS 

The  Secretary-General  of  the  United  Nations  shall  inform  the  States  referred  to 
an  article  V  above  of  the  date  of  entry  into  force,  accessions,  reservations  and  with- 
drawals of  reservations  to  and  denunciations  of  the  present  Protocol,  and  of  declara- 
tions and  notifications  relating  hereto. 

Article  XI 

DEPOSIT  IN  THE  ARCHIVES  OF  THE  SECRETARIAT  OF  THE  UNITED  NATIONS 

A  copy  of  the  present  Protocol,  of  which  the  Chinese,  English,  French,  Russian 
and  Spanish  texts  are  equally  authentic,  signed  by  the  President  of  the  General  As- 
sembly and  by  the  Secretary-General  of  the  United  Nations,  shall  be  deposited  in 
the  archives  of  the  Secretariat  of  the  United  Nations.  The  Secretary-General  will 
transmit  certified  copies  thereof  to  all  States  Members  of  the  United  Nations  and 
to  the  other  States  referred  to  in  article  V  above. 

Reservation  as  Stated  in  Proclamation 

Whereas  the  Senate  of  the  United  States  of  America  by  its  resolution  of  October 
4,  1968,  two-thirds  of  the  Senators  present  concurring  therein,  did  advise  and  con- 
sent to  accession  to  the  Protocol  with  the  following  reservations: 

"The  United  States  of  America  construes  Article  29  of  the  Convention  as  applying 
only  to  refugees  who  are  resident  in  the  United  States  and  reserves  the  right  to  tax 
refugees  who  are  not  residents  of  the  United  States  in  accordance  with  its  general 
rules  relating  to  nonresident  aliens. 

"The  United  States  of  America  accepts  the  obligation  of  paragraph  1(b)  of  Article 
24  of  the  Convention  except  insofar  as  that  paragraph  may  confhct  in  certain  in- 
stances with  any  provision  of  title  II  (old  age,  survivors'  and  disability  insurance) 
or  title  XVIII  (hospital  and  medical  insurance  for  the  aged)  of  the  Social  Security 
Act.  As  to  any  such  provision,  the  United  States  will  accord  to  refugees  lawfully 
staying  in  its  territory  treatment  no  less  favorable  than  is  accorded  aliens  generally 
in  the  same  circumstances." 


C.  Geneva  Convention  Relating  to  the  Status  of  Refugees  ^ 
(Done  at  Geneva,  July  28,  1951) 


Preamble 

The  High  Contracting  Parties 

Considering  that  the  Charter  of  the  United  Nations  and  the  Universal  Declara- 
tion of  Human  Rights  approved  on  10  December  1948  by  the  General  Assembly  have 
afiirmed  the  principle  that  human  beings  shall  enjoy  fundamental  rights  and  free- 
doms without  discrimination, 


119  UST  6260:  TIAS  6577.  The  United  States  is  not  a  party  to  this  Convention.  However, 
the  U.S.  is  a  party  to  the  Protocol  Relating  to  the  Status  of  Refugees  (page  297  et  seq.)  which 
incorporates  ArticTes  2  through  34  of  this  Convention. 
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Considering  that  the  United  Nations  has,  on  various  occasions,  manifested  its 
profound  concern  for  refugees  and  endeavored  to  assure  refugees  the  widest  possible 
exercise  of  these  fundamental  rights  and  freedoms, 

Considering  that  it  is  desirahle  to  revise  and  consolidate  previous  international 
agreements  relating  to  the  status  of  refugees  and  to  extend  the  scope  of  and  the 
protection  accorded  oy  such  instruments  by  means  of  a  new  agreement, 

Considering  that  the  grant  of  asylum  may  place  unduly  neavy  burdens  on  cer- 
tain countries,  and  that  a  satisfactory  solution  of  a  problem  of  which  the  United  Na- 
tions has  recognized  the  international  scope  and  nature  cannot  therefore  be 
achieved  without  international  co-operation. 

Expressing  the  wish  that  all  States,  recognizing  the  social  and  humanitarian  na- 
ture of  the  problem  of  refugees,  will  do  everjrthing  within  their  power  to  prevent 
this  problem  from  becoming  a  cause  of  tension  between  States, 

Noting  that  the  United  Nations  High  Commissioner  for  Refugees  is  charged  with 
the  task  of  supervising  international  conventions  providing  for  the  protection  of  ref- 
ugees, and  recognizing  that  the  effective  co-ordination  oi  measures  taken  to  deal 
with  this  problem  will  depend  upon  the  co-operation  of  States  with  the  High 
Commissioner. 

Have  agreed  as  follows: 

Chapter  I 
GENERAL  PROVISIONS 
Article  l 

Definition  of  the  Term  "Refugee" 

A.  For  the  purposes  of  the  present  Convention,  the  term  "refugee"  shall  apply  to 
any  person  wno: 

(1)  Has  been  considered  a  refugee  under  the  Arrangements  of  12  May  1926  and 
30  June  1928  or  under  the  Conventions  of  28  October  1933  and  10  February  1938, 
the  Protocol  of  14  September  1939  or  the  Constitution  of  the  International  Refugee 
Organization; 

Decisions  of  non-eligibility  taken  by  the  International  Refugee  Organization  dur- 
ing the  period  of  its  activities  shall  not  prevent  the  status  of  refugee  being  accorded 
to  persons  who  fulfill  the  conditions  of  paragraph  2  of  this  section; 

(2)  As  a  result  of  events  occurring  before  1  Janusiry  1951  and  owing  to  well-found- 
ed fear  of  being  persecuted  for  reasons  of  race,  reli^on,  nationality,  membership  of 
a  particular  social  group  or  political  opinion,  is  outside  the  country  of  his  nationality 
and  is  unable  or,  owing  to  such  fear,  is  unwilling  to  avail  himself  of  the  protection 
of  that  country;  or  who,  not  having  a  nationality  and  being  outside  the  country  of 
his  former  habitual  residence  as  a  result  of  such  events,  is  unable  or,  owing  to  such 
fear,  in  unwilling  to  return  to  it. 

In  the  case  of  a  person  who  has  more  than  one  nationality,  the  term  "the  country 
of  his  nationality"  shall  mean  each  of  the  countries  of  which  he  is  a  national,  and 
a  person  shall  not  be  deemed  to  be  lacking  the  protection  of  the  country  of  his  na- 
tionality if,  without  any  valid  reason  based  on  well-founded  fear,  he  has  not  availed 
himself  of  the  protection  of  one  of  the  coimtries  of  which  he  is  a  national. 

B.  (1)  For  the  purposes  of  this  Convention,  the  words  "events  occurring  before  1 
January  1961"  in  article  1,  section  A,  shall  be  understood  to  mean  either 

(a)  "events  occurring  in  Europe  before  1  January  1951";  or 
(6)  "events  occurring  in  Europe  or  elsewhere  before  1  January  1951"; 
and  each  Contracting  State  shall  make  a  declaration  at  the  time  of  signature,  ratifi- 
cation or  accession,  specifying  which  of  these  meanings  it  applies  for  the  purpose 
of  its  obligations  under  this  Convention. 

(2)  Any  Contracting  State  which  has  adopted  alternative  (a)  may  at  any  time  ex- 
tend its  obligations  by  adopting  alternative  (6)  by  means  of  a  notification  addressed 
to  the  Secretary-General  of  the  United  Nations. 

C.  This  Convention  ^all  cease  to  apply  to  any  person  falling  under  the  terms  of 
section  A  if: 

(1)  He  has  voluntarily  re-availed  himself  of  the  protection  of  the  country  of 
his  nationality;  or 

(2)  Having  lost  his  nationality,  he  has  voluntarily  reacquired  it;  or 

(3)  He  has  acquired  a  new  nationality,  and  enjoys  the  protection  of  the 
country  of  his  new  nationality;  or 

(4)  He  has  voluntarily  re-established  himself  in  the  country  which  he  left 
or  outside  which  he  remained  owing  to  fear  of  persecution;  or 
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(5)  He  can  no  longer,  because  the  circumstances  in  connexion  with  which 
he  has  been  recognized  as  a  refugee  have  ceased  to  exist,  continue  to  refuse  to 
avail  himself  of  the  protection  of  the  country  of  his  nationality; 

Provided  that  this  paragraph  shall  not  apply  to  a  refugee  falling  under  section 
A(l)  of  this  article  who  is  able  to  invoke  compelling  reasons  arising  out  of  previous 
persecution  for  refusing  to  avail  himself  of  the  protection  of  the  country  of  national- 
ity; 

(6)  Being  a  person  who  has  no  nationality  he  is,  because  the  circumstances  in 
connexion  with  which  he  has  been  recognized  as  a  refugee  have  ceased  to  exist,  able 
to  return  to  the  country  of  his  former  habitual  residence; 

Provided  that  this  paragraph  shall  not  apply  to  a  refugee  falling  under  section 
A(l)  of  this  article  who  is  able  to  invoke  compelling  reasons  arising  out  of  previous 
persecution  for  refusing  to  return  to  the  country  of  his  former  habitual  residence. 

D.  This  Convention  shall  not  apply  to  persons  who  are  at  present  receiving  from 
organs  or  agencies  of  the  United  Nations  other  than  the  United  Nations  High  Com- 
missioner for  Refugees  protection  or  assistance. 

When  such  protection  or  assistance  has  ceased  for  £iny  reason,  without  the  posi- 
tion of  such  persons  being  definitively  settled  in  accordance  with  the  relevant  reso- 
lutions adopted  by  the  General  Assembly  of  the  United  Nations,  these  persons  shall 
ipso  facto  be  entitled  to  the  benefits  of  this  Convention. 

E.  This  Convention  shall  not  apply  to  a  person  who  is  recognized  by  the  com- 
petent authorities  of  the  country  in  which  he  has  taken  residence  as  having  the 
rights  and  obligations  which  are  attached  to  the  possession  of  the  nationality  of  that 
country. 

F.  The  provisions  of  this  Convention  shall  not  apply  to  any  person  with  respect 
to  whom  there  are  serious  reasons  for  considering  that: 

(a)  he  has  committed  a  crime  against  peace,  a  war  crime,  or  a  crime  against 
humanity,  as  defined  in  the  international  instruments  drawn  up  to  make  provi- 
sion in  respect  of  such  crimes; 

(6)  he  has  committed  a  serious  non-political  crime  outside  the  country  of 
refuge  prior  to  his  admission  to  that  country  as  a  refugee; 

(c)  he  has  been  guilty  of  acts  contraiy  to  the  purposes  and  principles  of  the 
United  Nations. 

Article  2 
General  Obligations 

Every  refugee  has  duties  to  the  country  in  which  he  finds  himself,  which  require 
in  particular  that  he  conform  to  its  laws  and  regulations  as  well  as  to  measures 
taken  for  the  maintenance  of  public  order. 

Article  3 

Non-discrimination 

The  Contracting  States  shall  apply  the  provisions  of  this  Convention  to  refugees 
without  discrimination  as  to  race,  reugion  or  country  of  origin. 

Article  4 

Religion 

The  Contracting  States  shall  accord  to  refugees  within  their  territories  treatment 
at  lesist  as  favourable  as  tiiat  accorded  to  their  nationals  with  respect  to  freedom 
to  practice  their  religion  and  freedom  as  regards  the  religious  education  of  their 
children. 

Articlb  5 

Rights  Granted  Apart  From  This  Convention 

Nothing  in  this  Convention  shall  be  deemed  to  impair  any  rights  and  benefits 
granted  by  a  Contracting  State  to  refugees  apart  from  this  Convention. 
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Article  6 

The  Term  "in  the  Same  Circumstances" 

For  the  purpose  of  this  Convention,  the  term  "in  the  same  circumstances"  implies 
that  any  requirements  (including  requirements  as  to  length  and  conditions  oi  so- 
journ or  residence)  which  the  particular  individual  would  have  to  fulfill  for  the  en- 
joj^ent  of  the  right  in  question,  if  he  were  not  a  refugee,  must  be  fulfilled  by  him, 
with  the  exception  of  requirements  which  by  their  nature  a  refugee  is  incapable  of 
fulfilling. 

Article  7 

Exemption  from  Reciprocity 

1.  Except  where  this  Convention  contains  more  favourable  provisions,  a  Contract- 
ing State  shall  accord  to  refugees  the  same  treatment  as  is  accorded  to  aliens 
generally. 

2.  After  a  period  of  three  year's  residence,  all  refugees  shall  enjoy  exemption  from 
legislative  reciprocity  in  the  territory  of  the  Contracting  States. 

3.  Each  Contracting  State  shall  continue  to  accord  to  refugees  the  rights  and  ben- 
efits to  which  they  were  already  entitled,  in  the  absence  of  reciprocity,  at  the  date 
of  entry  into  force  of  this  Convention  for  that  State. 

4.  The  Contracting  States  shall  consider  favourably  the  possibility  of  according  to 
refugees,  in  the  absence  of  reciprocity,  rights  and  benefite  beyond  those  to  which 
the^  are  entitled  according  to  paragraphs  2  and  3,  and  to  extending  exemption  from 
reciprocity  to  refugees  who  do  not  fumll  the  conditions  provided  mr  in  paragraphs 
2  and  3. 

5.  The  provisions  of  paragraphs  2  and  3  apply  both  to  the  rights  and  benefits  re- 
ferred to  in  articles  13,  18,  19,  21  and  22  of  this  Convention  and  to  rights  and  bene- 
fits for  which  this  Convention  does  not  provide. 

Abticl£  8 

Exemption  from  Exceptional  Measures 

With  regard  to  exceptional  measures  which  may  be  taken  against  the  person, 
property  or  interests  of^ nationals  of  a  foreign  State,  the  Contracting  States  snail  not 
apply  such  measures  to  a  refugee  who  is  formally  a  national  of  the  said  State  solely 
on  account  of  such  nationality.  Contracting  States  which,  under  their  legislation,  are 
prevented  from  applying  the  general  principle  expressed  in  this  article,  shall,  in  ap- 
propriate cases,  grant  exemptions  in  favour  of  such  refugees. 

Article  9 

Provisional  Measures 

Nothing  in  this  Convention  shall  prevent  a  Contracting  State,  in  time  of  war  or 
other  grave  and  exceptional  circumstances,  from  taking  provisionally  measures 
which  it  considers  to  be  essential  to  the  national  security  in  the  case  of  a  particular 
person,  pending  a  determination  by  the  Contracting  State  that  person  is  in  fact  a 
refugee  and  that  the  continuance  of  such  measures  is  necessary  in  his  case  in  the 
interests  of  national  security. 

Article  10 

Continuity  of  Residence 

1.  Where  a  refugee  has  been  forcibly  displaced  during  the  Second  World  War  and 
removed  to  the  territory  of  a  Contracting  State,  and  is  resident  there,  the  period 
of  such  enforced  sojourn  shall  be  considered  to  have  been  lawful  residence  within 
that  territory. 

2.  Where  a  refugee  has  been  forcibly  displaced  during  the  Second  World  War  from 
the  territory  of  a  Contracting  State  and  has,  prior  to  the  date  of  entry  into  force 
of  this  Convention,  returned  there  for  the  purpose  of  taking  up  residence,  the  period 
of  residence  before  and  after  such  enforced  displacement  shall  be  regarded  as  one 
uninterrupted  period  for  any  purposes  for  which  uninterrupted  residence  is  re- 
quired. 
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AimcLB  11 
Refugee  Seamen 

In  the  case  of  refugees  regularly  serving  as  crew  members  on  board  a  ship  fljring 
the  flag  of  a  Contracting  State,  that  State  shall  give  sympathetic  consideration  to 
their  establishment  on  its  territory  and  the  issue  of  travel  documents  to  them  or 
their  temporary  admission  to  its  territory  particularly  with  a  view  to  facilitating 
tiieir  establishment  in  another  cotuitry. 

Chapter  II 

JURIDICAL  STATUS 

Article  12 

Personal  Status 

1.  The  personal  status  of  a  refiigee  shall  be  governed  by  the  law  of  the  country 
of  his  domicile  or,  if  he  has  no  domicile,  by  the  law  of  the  country  of  his  residence. 

2.  Rights  previously  acquired  by  a  refugee  and  dej>endent  on  personal  status, 
more  particularly  rights  attaching  to  marriage,  shall  be  respected  bj^  a  Contracting 
State,  subject  to  compliance,  if  this  be  necessary,  with  the  formalities  required  by 
the  law  of  that  State,  provided  that  the  right  in  question  is  one  which  would  have 
been  recognized  by  the  law  of  that  State  had  he  not  become  a  reftigee. 

Article  13 

Movable  and  Immovable  Property 

The  Contracting  States  shall  accord  to  a  refugee  treatment  as  favourable  as  pos- 
sible and,  in  any  event,  not  less  favourable  than  that  accorded  to  aliens  generally 
in  the  same  circumstances,  as  regards  the  acquisition  of  movable  and  immovable 
property  £uid  other  rights  pertaining  thereto,  and  to  leases  and  other  contracts  relat- 
mg  to  movable  and  immovable  property. 

Article  14 

Artistic  Rights  and  Industrial  Property 

In  respect  to  the  protection  of  industrial  property,  such  as  inventions,  designs  or 
models,  trade  marks,  trade  names,  and  of  rights  in  literary,  artistic  and  scientific 
works,  a  refugee  shall  be  accorded  in  the  country  in  which  he  has  his  habitual  resi- 
dence the  same  protection  as  is  accorded  to  nationals  of  that  coimtry.  In  the  terri- 
tory of  any  other  Contracting  State,  he  shall  be  accorded  the  same  protection  as  is 
accorded  in  that  territory  to  nationals  of  the  country  in  which  he  has  his  habitual 
residence. 

Article  15 
Right  of  Association 

As  regards  non-political  and  non-profitmaking  associations  and  trade  unions  the 
Contracting  States  shall  accord  to  refugees  lawfully  staying  in  their  territory  the 
most  favourable  treatment  accorded  to  nationals  of^a  foreign  country,  in  the  same 
circumstances. 

Article  16 

Access  to  Courts 

1.  A  refugee  shall  have  free  access  to  the  courts  of  law  on  the  territory  of  all  Con- 
tracting States. 

2.  A  refugee  shall  eivjoy  in  the  Contracting  State  in  which  he  has  his  habitual  res- 
idence the  same  treatment  as  a  national  in  matters  pertaining  to  access  to  the 
Courts,  including  legal  assistance  and  exemption  firom  cautio  judicatum  solvi. 

3.  A  refugee  snail  be  accorded  in  the  matters  referred  to  in  paragraph  2  in  coun- 
tries other  than  that  in  which  he  has  his  habitual  residence  the  treatment  granted 
to  a  national  of  the  country  of  his  habitual  residence. 
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Chapter  III 
GAINFUL  EMPLOYMENT 
Article  17 

Wage-Earning  Employment 

1.  The  Contracting  States  shall  accord  to  refugees  lawfully  staying  in  their  terri- 
tory the  most  favourable  treatment  accorded  to  nationals  of  a  foreign  country  in  the 
same  circumstances,  eus  regards  the  right  to  engage  in  wage-earning  employment. 

2.  In  any  case,  restrictive  measures  imposed  on  aliens  or  the  emplo3anent  of  aliens 
for  the  protection  of  the  national  labour  market  shall  not  be  applied  to  a  refugee 
who  was  already  exempt  from  them  at  the  date  of  entry  into  force  of  this  Conven- 
tion for  the  Contracting  State  concerned,  or  who  fulfills  one  of  the  following 
conditions: 

(a)  He  has  completed  three  years'  residence  in  the  country. 

(6)  He  has  a  spouse  possessing  the  nationality  of  the  country  of  residence. 
A  refugee  may  not  invoke  the  benefit  of  this  provision  if  he  has  abandoned  his 
spouse; 

(c)  He  has  one  or  more  children  possessing  the  nationality  of  the  country 
of  residence. 

3.  The  Contracting  States  shall  give  sympathetic  consideration  to  assimilating  the 
rights  of  all  refiigees  with  regard  to  wage-earning  employment  to  those  of  nationals, 
and  in  particular  of  those  refugees  who  have  entered  their  territory  pursuant  to  pro- 
grammes of  labour  recruitment  or  under  immigration  schemes. 

Article  18 

Self-empl(^ment 

The  Contracting  States  shall  accord  to  a  refugee  lawfully  in  their  territory  treat- 
ment as  favourable  as  possible  and,  in  any  event,  not  less  favourable  than  that  ac- 
corded to  aliens  generally  in  the  same  circumstances,  as  regards  the  right  to  engage 
on  his  own  account  in  agriculture,  industry,  handicrafts  and  commerce  and  to  estab- 
lish commercial  and  industrial  companies. 

Article  19 

Liberal  Professions 

1.  Each  Contracting  State  shall  accord  to  refugees  lawfully  staying  in  their  terri- 
tory who  hold  diplomas  recognized  by  the  competent  authorities  of  that  State,  and 
who  are  desirous  of  practising  a  liberal  profession,  treatment  as  favourable  as  pos- 
sible and,  in  any  event,  not  less  favourable  than  that  accorded  to  aliens  generally 
in  the  same  circumstances. 

2.  The  Contracting  States  shall  use  their  best  endeavours  consistently  with  their 
laws  and  constitutions  to  secure  the  settlement  of  such  refugees  in  the  territories, 
other  than  the  metropolitan  territory,  for  whose  international  relations  they  are 
responsible. 

Chapter  IV 
WELFARE 


Article  20 
Rationing 

Where  a  rationing  system  exists,  which  applies  to  the  population  at  large  and  reg- 
ulates the  general  distribution  of  products  in  short  supply,  refugees  shall  be  ac- 
corded the  same  treatment  as  nationals. 
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Abticle  21 
Housing 

As  regards  housing,  the  Contracting  States,  in  so  far  as  the  matter  is  regulated 
by  laws  or  regulations  or  is  subject  to  the  control  of  public  authorities,  shall  accord 
to  refugees  lawfully  staying  in  their  territoiy  treatment  as  favourable  as  possible 
and,  in  any  event,  not  less  favourable  than  that  accorded  to  aliens  generally  in  the 
same  circumBtances. 

Article  22 
Public  Education 

1.  The  Contracting  States  shall  accord  to  refugees  the  same  treatment  as  is  ac- 
corded to  nationals  with  respect  to  elementary  education. 

2.  The  Contracting  States  shall  accord  to  refiigees  treatment  as  favourable  as  pos- 
sible, and,  in  any  event,  not  less  favourable  than  that  accorded  to  aliens  generally 
in  the  same  circumstances,  with  respect  to  education  other  than  elementaxy  edu- 
cation and,  in  particular,  as  regards  access  to  studio's,  the  recognition  of  foreign 
school  certificates,  diplomas  and  degrees,  the  remission  of  fees  and  chains  and  tne 
award  of  sdiolarships. 

Article  23 
Public  Relief 

The  Contracting  States  shall  accord  to  refugees  lawfully  staying  in  their  territory 
the  same  treatment  with  respect  to  public  relief  and  assistance  as  is  accorded  to 
their  nationals. 

Article  24 

Labour  Legislation  and  Social  Security 

1.  The  Contracting  States  shall  accord  to  refugees  lawfully  staying  in  their  terri- 
tory the  same  treatment  as  is  accorded  to  nationals  in  respect  to  the  following 
matters: 

(o)  In  so  far  as  such  matters  are  governed  by  laws  or  regulations  or  are 
subject  to  the  control  of  administrative  authorities:  remuneration,  including 
family  allowances  where  these  form  part  of  remunerations,  hours  of  work,  over- 
time arrangements,  holidays  with  pay,  restrictions  on  home  work,  minimum  age 
of  employment,  apprenticeship  and  training,  women's  work  and  the  work  of 
young  persons  and  the  exyoymei^t  of  the  benefits  of  collective  bargaining; 

(o)  Social  security  (legal  provisions  in  respect  of  employment  ii^jury,  occupa- 
tional diseases,  maternity,  sickness,  disability,  old  age,  death,  unemploynient, 
family  responsibilities  and  any  other  contingency  which,  according  to  national 
laws  or  regulations,  is  covered  by  a  social  security  scheme),  subject  to  the  fol- 
lowing limitations; 

(i)  There  may  be  appropriate  arrangements  for  the  maintenance  of  ac- 
quired rights  and  rights  in  course  of  acquisition; 

(ii)  National  laws  or  regulations  of  the  country  of  residence  may  pre- 
scribe special  arrangements  concerning  benefits  or  portions  of  benefits 
which  are  payable  wholly  out  of  public  funds,  and  concerning  allowances 
paid  to  persons  who  do  not  fulfill  the  contribution  conditions  prescribed  for 
the  award  of  a  normal  pension. 

2.  The  right  to  compensation  for  the  death  of  a  refugee  resulting  from  employment 
ijoguzy  or  firom  occupational  disease  shall  not  be  affected  by  the  fact  that  the  resi- 
dence of  the  beneficiary  is  outside  the  territory  of  the  Contracting  State. 

3..  The  Contracting  States  shall  extend  to  refiigees  the  benefits  of  agreements  con- 
cluded between  them,  or  which  may  be  concluded  between  them  in  the  future,  con- 
cerning the  maintenance  of  acquired  rights  and  rights  in  the  process  of  acquisition 
in  regard  to  social  security,  subject  only  to  the  conditions  which  apply  to  nationals 
of  the  States  signatory  to  the  agreements  in  question. 

4.  The  Contracting  States  will  give  sympathetic  consideration  to  extending  to  the 
refugees  so  far  as  possible  the  benefits  of  similar  agreements  which  may  at  any  time 
be  in  force  between  such  Contracting  States  and  noncontracting  States. 
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Chapter  V 
ADMINISTRATIVE  MEASURES 
Article  25 

Administrative  Assistance 

1.  When  the  exercise  of  a  right  by  a  refugee  would  normally  require  the  assistance 
of  authorities  of  a  foreign  country  to  whom  he  cannot  have  recourse,  the  Contracting 
States  in  whose  territory  he  is  residing  shall  arrange  that  such  assistance  be  af- 
forded to  him  by  their  own  authorities  or  by  an  international  authority, 

2.  The  authority  or  authorities  mentioned  in  paragraph  1  shall  deliver  or  cause 
to  be  delivered  under  their  supervision  to  refugees  such  documents  or  certifications 
as  would  normally  be  delivered  to  aliens  by  or  through  their  national  authorities. 

3.  Documents  or  certifications  so  delivered  shall  stand  in  the  stead  of  the  official 
instruments  delivered  to  aliens  by  or  through  their  national  authorities,  and  shall 
be  given  credence  in  the  absence  of  proof  to  the  contrary. 

4.  Subject  to  such  exceptional  treatment  as  may  be  granted  to  indigent  persons, 
fees  may  be  charged  for  the  services  mentioned  herein,  but  such  fees  shall  be  mod- 
erate and  commensurate  with  those  charged  to  nationals  for  similar  services. 

5.  The  provisions  of  this  article  shall  be  without  prejudice  to  cubicles  27  and  28. 

Article  26 

Freedom  of  Movement 

Each  Contracting  State  shall  accord  to  refugees  lawfully  in  its  territory  the  right 
to  choose  their  place  of  residence  and  to  move  freely  within  its  territory,  subject  to 
any  regulations  applicable  to  aliens  generally  in  the  same  circumstances. 

Article  27 

Identity  Papers 

The  Contracting  States  shall  issue  identity  papers  to  any  refugee  in  their  territory 
who  does  not  possess  a  valid  travel  document. 

Article  28 

Travel  Documents 

1.  The  Contracting  States  shall  issue  to  refugees  lawfully  stajdng  in  their  territory 
travel  documents  for  the  purpose  of  travel  outside  their  territory,  unless  compelling 
reasons  of  national  security  or  public  order  otherwise  require,  and  the  provisions  of 
the  Schedule  to  this  Convention  shall  apply  with  respect  to  such  documents.  The 
Contracting  States  may  issue  such  a  travel  document  to  any  other  refugee  in  their 
territory;  they  shall  in  particular  give  sympathetic  consideration  to  the  issue  of  such 
a  travel  document  to  refugees  in  their  territory  who  are  unable  to  obtain  a  travel 
document  from  the  country  of  their  lawful  residence. 

2.  Travel  documents  issued  to  refugees  under  previous  international  agreements 
by  parties  thereto  shall  be  recognized  and  treated  by  the  Contracting  States  in  the 
same  way  as  if  they  had  been  issued  pursuant  to  this  article. 

Article  29 

Fiscal  Charges 

1.  The  Contracting  States  shall  not  impose  upon  refugees  duties,  charges  or  taxes, 
of  any  description  whatsoever,  other  or  higher  than  those  which  are  or  may  be  lev- 
ied on  their  nationals  in  similar  situations. 

2.  Nothing  in  the  above  paragraph  shall  prevent  the  application  to  refugees  of  the 
laws  and  regulations  concerning  charges  in  respect  of  the  issue  to  aliens  of  adminis- 
trative documents  including  identity  papers. 
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Article  30 
Transfer  of  Assets 

1.  A  Contracting  State  shall,  in  conformity  with  its  laws  and  regulations,  permit 
refugees  to  transfer  assets  which  they  have  brought  into  its  territory,  to  another 
country  where  they  have  been  admitted  for  the  purposes  of  resettlement. 

2.  A  Contracting  State  shall  give  sympathetic  consideration  to  the  application  of 
refugees  for  permission  to  transfer  assets  wherever  they  may  be  and  which  are  nec- 
essaiy  for  their  resettlement  in  another  country  to  whidi  they  have  been  admitted. 

Article  31 

Refugees  Unlawfully  in  the  Country  of  Refuse 

1.  The  Contracting  States  shall  not  impose  penalties,  on  account  of  their  illegal 
entry  or  presence,  on  refugees  who,  coming  directly  from  a  territory  where  their  life 
or  freedom  was  threatened  in  the  sense  of  article  1,  enter  or  are  present  in  their 
territory  without  authorization,  provided  they  present  themselves  without  delay  to 
the  authorities  and  show  good  cause  for  their  illegal  entry  or  presence. 

2.  The  Contracting  States  shall  not  apply  to  the  movements  of  such  refugees  re- 
strictions other  than  those  which  are  necessary  and  such  restrictions  shall  only  be 
applied  until  their  status  in  the  country  is  regularized  or  they  obtain  admission  into 
another  country.  The  Contracting  States  shall  allow  such  refugees  a  reasonable  pe- 
riod and  all  the  necessary  facilities  to  obtain  admission  into  another  country. 

Article  32 

Expulsian 

1.  The  Contracting  States  shall  not  expel  a  refugee  lawfully  in  their  territory  save 
on  grounds  of  national  security  or  public  order. 

2.  The  expulsion  of  such  a  refugee  shall  be  only  in  pursuance  of  a  decision  reached 
in  accordance  with  due  process  of  law.  Except  where  compelling  reasons  of  national 
security  otherwise  require,  the  refugee  shall  be  allowed  to  submit  evidence  to  clear 
himself,  and  to  appeal  to  and  be  represented  for  the  purpose  before  competent  au- 
thority or  a  person  or  persons  specially  designated  by  the  competent  authority. 

3.  The  Contracting  States  shall  allow  such  a  refugee  a  reasonable  period  within 
which  to  seek  legal  admission  into  another  country.  The  Contracting  States  reserve 
the  right  to  apply  during  that  period  such  internal  meeusures  as  they  may  deem  nec- 
essary. 

Article  33 

Prohibition  of  Expulsion  or  Return  ("Refoulement") 

1.  No  Contracting  State  shall  expel  or  return  ("refouler")  a  refUgee  in  any  manner 
whatsoever  to  the  frontiers  of  territories  where  his  life  or  freedom  would  be  threat- 
ened on  account  of  his  race,  religion,  nationality,  membership  of  a  particular  social 

group  or  political  opinion. 

2.  The  benefit  of  the  present  provision  may  not,  however,  be  claimed  by  a  refugee 
whom  there  are  reasonable  grounds  for  regarding  as  a  danger  to  the  security  of  the 
country  in  which  he  is,  or  who,  having  been  convicted  by  a  final  judgment  of  a  par- 
ticularly serious  crime,  constitutes  a  danger  to  the  community  of  that  country. 

Article  34 

Naturalization 

The  Contracting  States  shall  as  far  as  possible  faciUtate  the  assimilation  and  nat- 
uralization of  refugees.  They  shall  in  particular  make  every  effort  to  expedite  natu- 
ralization proceedings  and  to  reduce  as  far  as  possible  the  charges  and  costs  of  such 
proceedings. 
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Chapter  VI 

EXECUTORY  AND  TRANSITORY  PROVISIONS 
Article  35 

Co-operation  of  the  National  Authorities  with  the  United  Nations 

1.  The  Contracting  States  undertake  to  co-operate  with  the  Office  of  the  United 
Nations  High  Commissioner  for  Refugees,  or  any  other  agency  of  the  United  Nations 
which  may  succeed  it,  in  the  exercute  of  its  functions,  and  shall  in  particular  facili- 
tate its  duty  of  supervising  the  application  of  the  provisions  of  this  Convention. 

2.  In  order  to  enable  the  Office  of  the  High  Commissioner  or  any  other  agency 
of  the  United  Nations  which  may  succeed  it,  to  make  reports  to  the  competent  or- 
gans of  the  United  Nations,  the  Contracting  States  undertake  to  provide  them  in 
the  appropriate  form  with  information  and  statistical  data  requested  concerning: 

(a)  the  condition  of  refugees, 

(6)  the  implementation  of  this  Convention,  and 

(c)  laws,  regulations  and  decrees  which  are,  or  may  hereafter  be,  in  force 
relating  to  refugees. 

Article  36 

Information  on  National  Legislation 

The  Contracting  States  shall  communicate  to  the  Secretary-General  of  the  United 
Nations  the  laws  and  regulations  which  they  may  adopt  to  ensure  the  application 
of  this  Convention. 

Article  37 

Relation  to  Previous  Convention 

Without  prejudice  to  article  28,  paragraph  2,  of  this  Convention,  this  Convention 
replaces,  as  between  parties  to  it,  the  Arrangements  of  5  July  1922,  31  May  1924, 
12  May  1926,  30  June  1928  and  30  July  1935,  the  Conventions  of  28  October  1933 
and  10  February  1938,  the  Protocol  of  14  September  1939  and  the  Agreement  of  15 
October  1946. 

Chapter  VII 
FINAL  CLAUSES 


Article  38 

Settlement  of  Disputes 

Any  dispute  between  parties  to  this  Convention  relating  to  its  interpretation  of 
application,  which  cannot  be  settled  by  other  means,  shall  be  referred  to  the  Inter- 
national Court  of  Justice  at  the  request  of  any  one  of  the  parties  to  the  dispute. 

Article  39 

Signature,  Ratification  and  Accession 

1.  This  Convention  shall  be  opened  for  signatvure  at  Geneva  on  28  July  1951  and 
shall  thereafter  be  deposited  with  the  Secretary-General  of  the  United  Nations.  It 
shall  be  open  for  signature  at  the  European  Office  of  the  United  Nations  from  28 
July  to  31  August  1951  and  shall  be  re-opened  for  signature  at  the  Headqueirters 
of  the  United  Nations  from  17  September  1951  to  December  1952. 

2.  This  Convention  shall  be  open  for  signature  on  behalf  of  all  States  Members 
of  the  United  Nations,  and  also  on  behalf  of  any  other  State  invited  to  attend  the 
Conference  of  Plenipotentiaries  on  the  Status  of  Refugees  and  Stateless  Persons  or 
to  which  an  invitation  to  sign  will  have  been  addressed  by  the  General  Assembly. 
It  shall  be  ratified  and  the  instruments  of  ratification  shall  be  deposited  with  the 
Secretary-General  of  the  United  Nations. 
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3.  This  Convention  shall  be  open  from  28  July  1951  for  accession  by  the  States 
referred  to  in  paragraph  2  of  this  article.  Accession  shall  be  effected  by  the  deposit 
of  an  instrument  of  accession  with  the  Secretary-General  of  the  United  Nations. 

Article  40 

Territorial  Application  Clause 

1.  Any  State  may,  at  the  time  of  signature,  ratification  or  accession,  declare  that 
this  Convention  shall  extend  to  all  or  any  of  the  territories  for  the  international  re- 
lations of  which  it  is  responsible.  Such  a  declaration  shall  take  effect  when  the  Con- 
vention enters  into  force  for  the  State  concerned. 

2.  At  any  time  thereafter  any  such  extension  shall  be  made  by  notification  ad- 
dressed to  the  Secretary-General  of  the  United  Nations  and  shall  take  effect  as  from 
the  ninetieth  day  after  the  day  of  receipt  by  the  Secretary-General  of  the  United 
Nations  of  this  notification,  or  as  from  the  date  of  entry  into  force  of  the  Convention 
for  the  State  concerned,  whichever  is  the  later. 

3.  With  respect  to  those  territories  to  which  this  Convention  is  not  extended  at 
the  time  of  signature,  ratification  or  accession,  each  State  concerned  shall  consider 
the  possibility  of  taking  the  necessary  steps  in  order  to  extend  the  application  of 
this  Convention  to  such  territories,  subject,  where  necessary  for  constitutional  rea- 
sons, to  the  consent  of  the  Government  of  such  territories. 

Article  41 

Federal  Clause 

In  the  case  of  a  Federal  or  non-unitary  State,  the  following  provisions  shall  apply: 
(a)  With  respect  to  those  articles  of  this  Convention  that  come  within  the 
legislative  jurisdiction  of  the  federal  legislative  authority,  the  obligations  of  the 
Federal  Government  shall  to  this  extent  be  the  same  as  those  of  Parties  which 
are  not  Federal  States; 

(6)  With  respect  to  those  articles  of  this  Convention  that  come  within  the 
legislative  jurisdiction  of  constituent  States,  provinces  or  cantons  which  are  not, 
under  the  constitutional  system  of  the  federation,  bound  to  take  legislative  ac- 
tion, the  Federal  Government  shall  bring  such  articles  with  a  favourable  rec- 
ommendation to  the  notice  of  the  appropriate  authorities  of  states,  provinces  or 
cantons  at  the  earliest  possible  moment. 

(c)  A  Federal  State  Party  to  this  Convention  shall,  at  the  request  of  any 
other  Contracting  State  transmitted  through  the  Secretary-General  of  the  Unit- 
ed Nations,  supply  a  statement  of  the  law  and  practice  of  the  Federation  and 
its  constituent  units  in  regard  to  any  particular  provision  of  the  Convention 
showing  the  extent  to  which  effect  has  been  given  to  that  provision  by  legisla- 
tive or  other  action. 

Article  42 
Reservations 

1.  At  the  time  of  signature,  ratification  or  accession,  any  State  may  make  reserva- 
tions to  articles  of  the  Convention  other  than  to  articles  1,  3,  4,  16(1),  33,  36-46 
inclusive. 

2.  Any  State  making  a  reservation  in  accordance  with  paragraph  1  of  this  article 
may  at  any  time  withdraw  the  reservation  by  a  communication  to  that  effect  ad- 
dressed to  the  Secretary-General  of  the  United  Nations. 

Article  43 

Entry  into  Force 

1.  This  Convention  shall  come  into  force  on  the  ninetieth  day  following  the  day 
of  deposit  of  the  sixth  instrument  of  ratification  or  accession. 

2.  For  each  State  ratifying  or  acceding  to  the  Convention  after  the  deposit  of  the 
sixth  instrument  of  ratification  or  accession,  the  Convention  shall  enter  into  force 
on  the  ninetieth  day  following  the  date  of  deposit  by  such  State  of  its  instrument 
of  ratification  or  accession. 
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Article  44 
Denunciation 

1.  Any  Contracting  State  may  denounce  this  Convention  at  any  time  by  a  notifica- 
tion addressed  to  the  Secretary-Greneral  of  the  United  Nations. 

2.  Such  denunciation  shall  take  effect  for  the  Contracting  State  concerned  one 
year  from  the  date  upon  which  it  is  received  by  the  Secretary-General  of  the  United 
Nations. 

3.  Any  State  which  has  made  a  declaration  or  notification  under  article  40  may, 
at  any  time  thereafter,  by  a  notification  to  the  Secretary-G«neral  of  the  United  Na- 
tions, declare  that  the  Convention  shall  cease  to  extend  to  such  territory  one  year 
after  the  date  of  receipt  of  the  notification  by  the  Secretary-General. 

Article  45 

Revision 

1.  Any  Contracting  State  may  request  revision  of  this  Convention  at  any  time  by 
a  notification  addressed  to  the  Secretary-Gteneral  of  the  United  Nations. 

2.  The  General  Assembly  of  the  United  Nations  shall  recommend  the  steps,  if  any, 
to  be  taken  in  respect  of  such  request. 

Article  46 

Notifications  by  the  Secretary-General  of  the  United  Nations 

The  Secretary-General  of  the  United  Nations  shall  inform  all  Members  of  the 
United  Nations  and  non-member  States  referred  to  in  article  39: 

(a)  Of  declaration  and  notifications  in  accordance  with  section  B  of  article 

1; 

(fe)  Of  signature,  ratifications  and  accessions  in  accordemce  with  article  39; 

(c)  Of  declarations  and  notifications  in  accordance  with  article  40; 

(d)  Of  reservations  and  withdrawals  in  accordance  with  article  42; 

(e)  Of  the  date  on  which  this  Convention  will  come  into  force  in  accordance 
with  article  43; 

(f)  Of  denunciations  and  notifications  in  accordance  with  article  44; 

(g)  Of  requests  for  revision  in  accordance  with  article  45. 

In  faith  whereof  the  undersigned,  duly  authorized,  have  signed  this  Convention 
on  behalf  of  their  respective  Governments, 

Done  at  CJeneva,  this  twenty-eight  day  of  July,  one  thousand  nine  hundred  and 
fifty-one,  in  a  single  copy,  of  which  the  English  and  French  tests  are  equally  authen- 
tic and  which  shall  remain  deposited  in  the  archives  of  the  United  Nations,  and  cer- 
tified true  copies  of  which  shall  be  delivered  to  all  Members  of  the  United  Nations 
and  to  the  non-member  States  referred  to  in  article  39. 

SCHEDULE 

Paragraph  1 

1.  The  travel  document  referred  to  in  article  28  of  this  convention  shall  be  similar 
to  the  specimen  annexed  hereto. 

2.  The  document  shall  be  made  out  in  at  least  two  languages,  one  of  which  shall 
be  English  or  French. 

Paragraph  2 

Subject  to  the  regulations  obtaining  in  the  country  of  issue,  children  may  be  in- 
cluded in  the  travel  document  of  a  parent  or,  in  exceptional  circumstances,  of  an- 
other adult  refugee. 

Paragraph  3 

The  fees  charged  for  issue  of  the  document  shall  not  exceed  the  lowest  scale  of 
charges  for  national  passports. 
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Paragraph  4 

Save  in  special  or  exceptional  cases,  the  document  shall  be  made  valid  for  the 
largest  possible  number  of  countries. 

Paragraph  5 

The  document  shall  have  a  validity  of  either  one  or  two  years,  at  the  disaretion 
of  the  issuing  authority. 

Paragraph  6 

1.  The  renewal  or  extension  of  the  validity  of  the  document  is  a  matter  for  the 
authority  which  issued  it,  so  long  as  the  holder  has  not  established  lawful  residence 
in  another  territory  and  resides  lawfully  in  the  territory  of  the  said  authority.  The 
issue  of  a  new  document  is,  under  the  same  conditions,  a  matter  for  the  authority 
which  issued  the  former  document. 

2.  Diplomatic  or  consular  authorities,  specially  authorized  for  the  purpose,  shall 
be  empowered  to  extend,  for  a  period  not  exceeding  six  months,  the  validity  of  travel 
documents  issued  by  their  Governments. 

3.  The  Contracting  States  shall  give  sympathetic  consideration  to  renewing  or  ex- 
tending the  validity  of  travel  documents  or  issuing  new  documents  to  refugees  no 
longer  lawfully  resident  in  their  territory  who  are  unable  to  obtain  a  travel  docu- 
ment from  the  country  of  their  lawful  residence. 

Paragraph  7 

The  Contracting  States  shall  recognize  the  validity  of  the  documents  issued  in  ac- 
cordance with  the  provisions  of  article  28  of  this  Convention. 

Paragraph  8 

The  competent  authorities  of  the  country  to  which  the  refugee  desires  to  proceed 
shall,  if  they  are  prepared  to  admit  him  suid  if  a  visa  is  required,  affix  a  visa  on 
the  document  of  which  he  is  the  holder. 

Paragraph  9 

1.  The  Contracting  States  undertake  to  issue  transit  visas  to  refugees  who  have 
obtained  visas  for  a  territory  of  final  destination. 

2.  The  issue  of  such  visas  may  be  refused  on  grounds  which  would  justify  refusal 
of  a  visa  to  any  alien. 

Paragraph  10 

The  fees  for  the  issue  of  exit,  entry  or  transit  visas  shall  not  exceed  the  lowest 
scale  of  charges  for  visas  on  foreign  passports. 

Paragraph  11 

When  a  refugee  has  lawfully  taken  up  residence  in  the  territory  of  another  Con- 
tracting State,  the  responsibility  for  the  issue  of  a  new  document,  under  the  terms 
and  conditions  of  artidle  28,  shall  be  that  of  the  competent  authority  of  that  terri- 
tory, to  which  the  refugee  shall  be  entitled  to  apply. 

Paragraph  12 

The  authority  issuing  a  new  document  shall  withdraw  the  old  document  and  shall 
return  it  to  the  counti^  of  issue  if  it  is  stated  in  the  document  that  it  should  be 
so  returned;  otherwise  it  shall  withdraw  and  cancel  the  document. 

Paragraph  13 

1.  Each  Contracting  State  undertakes  that  the  holder  of  a  travel  document  issued 
by  it  in  accordance  with  auricle  28  of  this  Convention  shall  be  readmitted  to  its  terri- 
tory at  any  time  during  the  period  of  its  validity. 

2.  Subject  to  the  provisions  of  the  preceding  sub-paragraph,  a  Contracting  State 
may  require  the  holder  of  the  document  to  comply  with  suoi  formalities  as  may  be 
prescribed  in  regard  to  exit  ftom  or  return  to  its  territory. 

3.  The  Contracting  States  reserve  the  right,  in  exceptional  cases,  or  in  cases 
where  the  refugee's  stay  is  authorized  for  a  specific  period,  when  issvung  the  docu- 
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ment,  to  limit  the  period  during  which  the  refugee  may  return  to  a  period  of  not 
leas  than  three  months. 

Paragraph  14 

Subject  only  to  the  terms  of  paragraph  13,  the  provisions  of  this  Schedule  in  no 
way  affect  the  laws  and  regulations  governing  the  conditions  of  admission  to,  transit 
through,  residence  and  establishment  in,  £uid  departure  from,  the  territories  of  the 
Contracting  States. 

Paragraph  15 

Neither  the  issue  of  the  document  nor  the  entries  made  thereon  determine  or  af- 
fect the  status  of  the  holder,  particularly  as  regards  nationality. 

Paragraph  16 

The  issue  of  the  document  does  not  in  any  way  entitle  the  holder  to  the  protection 
of  the  diplomatic  or  consular  authorities  of  the  country  of  issue,  and  does  not  confer 
on  these  authorities  a  right  of  protection. 


D.  Refugee  Act  of  1980 
(Public  Law  96-212,  March  17,  1980,  94  Stat.  109) 

That  this  Act  may  be  cited  as  the  "Refugee  Act  of  1980". 

TITLE  I— PURPOSE 

Sec.  101.  (a)  The  Congress  declares  that  it  is  the  historic  policy  of  the  United 
States  to  respond  to  the  urgent  needs  of  persons  sulgect  to  persecution  in  their 
homelands,  including,  where  appropriate,  humanitarian  assistance  for  their  care 

and  maintenance  in  asylum  areas,  efforts  to  promote  opportunities  for  resettlement 
or  voluntery  repatriation,  aid  for  necessary  transportation  and  processing,  admis- 
sion to  this  country  of  refugees  of  special  humanitarian  concern  to  the  United 
States,  and  transitional  assistance  to  refugees  in  the  United  States.  The  Congress 
further  declares  that  it  is  the  policy  of  the  United  States  to  encourage  all  nations 
to  provide  assistance  and  resettlement  opportimities  to  refugees  to  the  fullest  extent 
possible.  The  objectives  of  this  Act  are  to  provide  a  permanent  and  systematic  proce- 
dure for  the  admission  to  this  country  of  refugees  of  special  humanitarian  concern 
to  the  United  States,  and  to  provide  comprehensive  and  uniform  provisions  for  the 
effective  resettlement  and  absorption  of  those  refugees  who  are  admitted. 

TITLE  II— ADMISSION  OF  REFUGEES 

Sec.  201.  (a)  [Omitted;  added  paragraph  (42)  to  §  101(a).l 

(b)  [Omitted;  Added  §§207,  208  and  209.1 

(c)  [Omitted;  conforming  amendments  to  table  of  contents.] 
Sec.  202.  [Omitted;  amended  §211,  by  adding  subsection  (c).l 
Sec.  203.  (a)  [Omitted;  amended  §  201(a).] 

(b)  [Omitted;  miscellaneous  amendmente  to  §202;  including  striking  par^raph 
(7)  of  subsection  (e).] 

(c)  [Omitted;  miscellaneous  amendments  to  §203;  including  striking  subsections 
(f),  (g),  and  (h);  for  previous  text  of  subsections  (g)  and  (h),  see  Appendix  IV.C] 

(d)  [Omitted;  conforming  amendments  to  §§212(a)(14),  212(a)(32),  and  244(d).] 

(e)  [Omitted;  amended  subsection  (h)  of  §  243.] 

(f)  [Omitted;  added  subparagraph  (B)  to  §  212(d)(5).] 

(g)  [Omitted;  substituted  "September  30,  1980"  for  "April  1,  1980"  in  §6  of  Pub. 
L.  95-412.1 

(h)  Any  reference  in  any  law  (other  than  the  Immigration  and  Nationality  Act  or 
this  Act)  in  effect  on  April  1,  1980,  to  section  203(a)(7)  of  the  Immi^ation  and  Na- 
tionality Act  shall  be  deemed  to  be  a  reference  to  such  section  as  in  effect  before 
such  date  and  to  sections  207  and  208  of  the  Immigration  and  Nationality  Act. 

(i)  [Omitted;  reduced  from  2  years  to  1  year  tmie  period  in  §203(g},  §101(a)(d} 
of  Pub.  L.  95-145,  and  §  1  of  Pub.  L.  89-732.] 
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Sec.  204.  (a)  Except  as  provided  in  subsections  (b)  and  (c),  this  title  and  the 
amendments  made  by  this  title  shall  take  effect  on  the  date  of  the  enactment  of  this 
Act,  and  shall  apply  to  fiscal  years  beginning  with  the  fiscal  year  beginning  October 
1,  1979. 

(b)  (1)(A)  Section  207(c)  of  the  Immigration  and  Nationality  Act  (as  added  by  sec- 
tion 201(b)  of  this  Act)  and  the  amendments  made  by  subsections  (b),  (c),  and  (d) 
of  section  203  of  this  Act  shall  take  effect  on  April  1,  1980. 

(B)  The  amendments  made  by  section  203(f)  shall  apply  to  aliens  paroled  into  the 
United  States  on  or  after  the  sixtieth  day  after  the  date  of  the  enactment  of  this 
Act. 

(C)  The  amendments  made  by  section  203(i)  shall  take  effect  immediately  before 
April  1,  1980. 

(2)  Notwithstanding  sections  207(a)  and  209(b)  of  the  Immigration  and  National- 
ity Act  (as  added  by  section  201(b)  of  this  Act),  the  fifty  thousand  and  five  thousand 
numerical  limitations  specified  in  such  respective  sections  shall,  for  fiscal  year  1980, 
be  equal  to  25,000  and  2,500,  respectively. 

(3)  Notwithstanding  any  other  provisions  of  law,  for  fiscal  year  1980 — 

(A)  the  fiscal  year  numerical  limitation  specified  in  section  201(a)  of  the  Im- 
migration and  Nationality  Act  shall  be  equal  to  280,000,  and 

(B)  for  the  purpose  of  determining  the  number  of  immigrant  visas  and  ad- 
justments of  status  which  may  be  made  available  under  sections  203(a)(2)  and 
202(c)(2)  of  such  Act,  the  granting  of  a  conditional  entry  or  adjustment  of  status 
under  section  203(a)(7)  or  202(e)(7)  of  such  Act  after  September  30,  1979,  and 
before  April  1,  1980,  shall  be  considered  to  be  the  granting  of  an  immigrant  visa 
under  section  203(a)(2)  or  202(e)(2),  respectively,  of  such  Act  during  such  period. 

(c)  (1)  The  repeal  of  subsection  (g)  and  (h)  of  section  203  of  the  Immigration  and 
Nationality  Act,  made  by  section  203(c)(8)  of  this  title,  shall  not  apply  with  respect 
to  any  individual  who  before  April  1,  1980,  was  granted  a  conditional  entry  under 
section  203(a)(7)  of  the  Immigration  and  Nationality  Act  (and  under  section 
202(e)(7)  of  such  Act,  if  applicable),  as  in  effect  immediately  before  such  date,  and 
it  shall  not  apply  to  any  alien  paroled  into  the  United  States  before  April  1,  1980, 
who  is  eligible  for  the  benefits  of  section  5  of  Public  Law  95-412. 

(2)  An  alien  who,  before  April  1,  1980,  established  a  date  of  registration  at  an  im- 
migration office  in  a  foreign  country  on  the  basis  of  entitlement  to  a  conditional  en- 
trant status  under  section  203(a)(7)  of  the  Immigration  and  Nationality  Act  (as  in 
effect  before  such  date),  shall  be  deemed  to  be  entitled  to  refugee  status  under  sec- 
tion 207  of  such  Act  (as  added  by  section  201(b)  of  this  title)  and  shall  be  accorded 
the  date  of  registration  previously  established  by  that  alien.  Nothing  in  this  para- 
graph shall  be  construed  to  preclude  the  acquisition  by  such  an  alien  of  a  preference 
status  under  section  203(a)  of  such  Act. 

(3)  The  provisions  of  paragraphs  (14),  (15),  (20),  (21),  (25),  and  (32)  of  section 
212(a)  of  the  Immigration  and  Nationality  Act  shall  not  be  applicable  to  any  alien 
who  has  entered  the  United  States  before  April  1,  1980,  pursuant  to  section 
203(a)(7)  of  such  Act  or  who  has  been  paroled  as  a  refugee  into  the  United  States 
under  section  212(d)(5)  of  such  Act,  and  who  is  seeking  adjustment  of  status,  and 
the  Attorney  Greneral  may  waive  any  other  provisions  of  section  212(a)  of  such  Act 
(other  than  paragraph  (27),  (29),  or  (33)  and  other  than  so  much  of  paragraph  (23) 
as  related  to  trafficking  in  narcotics  with  respect  to  such  an  alien  for  humanitarian 
purposes,  to  assure  family  unity,  or  when  it  is  otherwise  in  the  public  interest. 

(d)  (1)  Notwithstanding  section  207(a)  of  the  Immigration  and  Nationality  Act  (as 
added  by  section  201(b)  of  this  title),  the  President  may  make  the  determination  de- 
scribed in  the  first  sentence  of  such  section  not  later  than  forty-five  days  after  the 
date  of  the  enactment  of  this  Act  for  fiscal  year  1980. 

(2)  The  Attorney  Greneral  shall  establish  the  asylum  procedure  referred  to  in  sec- 
tion 208(a)  of  the  Immigration  and  Nationality  Act  (as  added  by  section  201(b)  of 
this  title)  not  later  than  June  1,  1980. 

(e)  Any  reference  in  this  Act  or  in  chapter  2  of  title  IV  of  the  Immigration  and 
Nationality  Act  to  the  Secretary  of  Education  or  the  Secretary  of  Health  and  Human 
Services  or  to  the  Department  of  Health  and  Human  Services  shall  be  deemed,  be- 
fore the  effective  date  of  the  Department  of  Education  Organization  Act,  to  be  a  ref- 
erence to  the  Secretary  of  Health,  Education,  and  Welfare  or  to  the  Department  of 
Health,  Education,  and  Welfare,  respectively. 
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TITLE  III— ASSISTANCE  FOR  EFFECTIVE  RESETTLEMENT  OF  REFUGEES  IN 

THE  UNITED  STATES 

[Part  A  was  repealed  by  §  162(m)  of  the  Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995  (P.L.  103-236,  108  Stat.  409,  Apr.  30,  1994).] 

Sec.  311.  (a)  [Omitted;  added  chapter  2  to  title  IV.l 

Sec.  312.  (a)  [Omitted;  conforming  amendments  to  table  of  contents.] 

(b)  [Omitted;  miscellaneous  amendments  to  §2  of  the  Migration  and  Refugee  As- 
sistance Act  of  1962.] 

(c)  [Omitted;  repealed  the  Indochina  Migration  and  Refugee  Assistance  Act  of 
1975  (Pub.  L.  94^23).] 

Sec.  313.  (a)  Except  as  otherwise  provided  in  this  section,  the  amendment  made 
by  this  part  shall  apply  to  fiscal  years  beginning  on  or  after  October  1,  1979. 

(b)  Subject  to  subsection  (c),  the  limitations  contained  in  sections  412(d)(2)(A)  and 
412(c)(1)  of  the  Immigration  and  Nationality  Act  on  the  duration  of  the  period  for 
which  child  welfare  services  and  cash  and  medical  assistance  may  be  provided  to 
particular  refugees  shall  not  apply  to  such  services  and  assistance  provided  before 
April  1,  1981. 

(c)  Notwithstanding  section  412(e)(1)  of  the  Immigration  and  Nationality  Act  and 
in  lieu  of  any  assistance  which  may  otherwise  be  provided  under  such  section  with 
respect  to  Cuban  refugees  who  entered  the  United  States  and  were  receiving  assist- 
ance under  section  2(b)  of  the  Migration  and  Refugee  Assistance  Act  of  1962  before 
October  1,  1978,  the  Director  of  the  Office  of  Refugee  Resettlement  is  authorized — 

(1)  to  provide  reimbursement — 

(A)  in  fiscal  year  1980,  for  75  percent, 

(B)  in  fiscal  year  1981,  for  60  percent, 

(C)  in  fiscal  year  1982,  for  45  percent,  and 

(D)  in  fiscal  year  1983,  for  25  percent, 

of  the  non-Federal  costs  of  providing  cash  and  medical  assistance  (other  than 
assistance  described  in  paragraph  (2))  to  such  refugees,  and 

(2)  to  provide  reimbursement  in  any  fiscal  year  for  100  percent  of  the  non- 
Federal  costs  associated  with  such  Cuban  refugees  with  respect  to  whom  sup- 
plemental security  income  payments  were  being  paid  as  of  September  30,  1978, 
under  title  XVI  of  the  Social  Security  Act. 

(d)  The  requirements  of  section  412(a)(6)(A)  of  the  Immigration  and  Nationality 
Act  shall  apply  to  assistance  furnished  under  chapter  2  of  title  IV  of  such  Act  after 
October  1,  1980,  or  such  earlier  date  as  the  Director  of  the  Office  of  Refugee  Reset- 
tlement may  establish. 

TITLE  IV— SOCIAL  SERVICES  FOR  CERTAIN  APPLICANTS  FOR  ASYLUM 

Sec.  401.  (a)  The  Director  of  the  Office  of  Refugee  Resettlement  is  authorized  to 
use  funds  appropriated  under  paragraphs  (1)  and  (2)  of  section  414(a)  of  the  Immi- 
gration and  Nationality  Act  to  reimburse  State  and  local  public  agencies  for  ex- 
penses which  those  agencies  incurred,  at  any  time,  in  providing  aliens  described  in 
subsection  (c)  of  this  section  with  social  services  of  the  types  for  which  reimburse- 
ments were  made  with  respect  to  refugees  under  paragraphs  (3)  through  (6)  of  sec- 
tion 2(b)  of  the  Migration  and  Refugee  Assistance  Act  of  1962  (as  in  effect  prior  to 
the  enactment  of  this  Act)  or  under  any  other  Federal  law. 

(b)  The  Attorney  Greneral  is  authorized  to  grant  to  an  alien  described  in  sub- 
section (c)  of  this  section  permission  to  engage  in  employment  in  the  United  States 
and  to  provide  to  that  alien  an  "employment  authorized"  endorsement  or  other  ap- 
propriate work  permit. 

(c)  This  section  applies  with  respect  to  any  alien  in  the  United  States  (1)  who  has 
applied  before  November  1,  1979,  for  asylum  in  the  United  States,  (2)  who  has  not 
been  granted  asylum,  and  (3)  with  respect  to  whom  a  final,  nonappealable,  and  le- 
gally enforceable  order  of  deportation  or  exclusion  has  not  be  entered. 
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E.  Refugee  Education  Assistance  Act  of  1980 

(Public  Law  96-422,  October  10,  1980,  as  amended;  8  U.S.C.  1522 

note) 

TITLE  I— GENERAL  PROVISIONS 

DEFINITIONS 


Sec.  101.  As  used  in  this  Act — 

(1)  The  terms  "elementary  school",  "local  educational  agency",  "secondaiy 
school",  "State",  and  "State  educational  agency"  have  the  meanings  given  such 
terms  under  section  14101  of  the  Elementsury  and  Secondary  Education  Act  of 
1965. 

(2)  The  term  "elementary  or  secondary  nonpublic  schools"  means  schools 
which  comply  with  the  compulsory  education  laws  of  the  State  and  which  are 
exempt  from  taxation  under  section  501(c)(3)  of  the  Internal  Revenue  Code  of 
1954. 

(3)  The  term  "eligible  participant"  ^  means  any  alien  who — 

(A)  has  been  admitted  into  the  United  States  as  a  refugee  under  section 
207  of  the  Immigration  and  Nationality  Act; 

(B)  has  been  paroled  into  the  United  States  as  a  refugee  by  the  Attor- 
ney General  pursuant  to  section  212(d)(5)  of  such  Act; 

(C)  is  an  applicant  for  asylum,  or  has  been  granted  asylum,  in  the 
United  States;  or 

(D)  has  fled  from  the  alien's  country  of  origin  and  has,  pursuant  to  an 
Executive  order  of  the  President,  been  permitted  to  enter  the  United  States 
and  remain  in  the  United  States  indefinitely  for  humanitarian  reasons; 

but  only  during  the  36-month  beginning  with  the  first  month  in  which  the  alien 
enterecl  the  United  States  (in  the  case  of  an  alien  described  in  (A),  (B),  or  (D)) 
or  the  month  in  which  the  alien  applied  for  asylum  (in  the  case  of  an  alien  de- 
scribed in  subparagraph  (c)). 

(4)  The  term  "Secretary"  means  the  Secretary  of  Education. 

AUTHORIZATIONS  AND  ALLOCATION  OF  APPROPRIATIONS 

Sec.  102.  (a)  There  are  authorized  to  be  appropriated  for  each  of  the  fiscal  years 
1981,  1982,  and  1983,  but  only  in  a  lump  sum  for  all  programs  under  this  Act,  sub- 
ject to  allocation  in  accordance  with  subsection  (b),  such  sums  as  may  be  necessary 
to  make  pasrments  to  which  State  educational  agencies  are  entitled  under  this  Act 
and  payments  for  administration  under  section  104. 

(b)(1)  If  the  sums  appropriated  for  any  fiscal  year  to  make  payments  to  States 
under  this  Act  are  not  sufficient  to  pay  in  full  the  sum  of  the  amounts  which  State 
educational  agencies  are  entitled  to  receive  under  titles  II  through  IV  for  such  year, 
the  allocations  to  State  educational  agencies  under  each  of  such  titles  shall  be  rat- 
ably reduced  by  the  same  percentage  to  the  extent  necessary  to  bring  the  aggregate 
of  such  allocations  within  the  limits  of  the  amounts  so  appropriated. 

(2)  In  the  event  that  funds  become  available  for  making  payments  under  this 
Act  for  any  period  after  allocations  have  been  made  under  paragraph  (1)  of  this  sub- 
section for  such  period,  the  amounts  reduced  under  such  paragraph  shall  be  in- 
creased on  the  same  basis  as  they  were  reduced. 

TREATMENT  OP  CERTAIN  JURISDICTIONS 

Sec.  103.  (a)  The  jurisdictions  to  which  this  section  applies  are  Guam,  American 
Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust  Territory 
of  the  Pacific  Islands. 

(b)(1)  Each  jurisdiction  to  which  this  section  ti^plies  shall  be  entitled  to  grants 
for  the  purposes  set  forth  in  sections  201(a),  302,  and  402  in  amounts  equal  to 


i§  543(a)(2)  of  Pub.  L.  97-35  (95  Stat.  459)  provides  as  follows: 

(2)  For  purposes  of  the  Refugee  Education  Assistance  Act  of  1980,  an  alien  who  entered  the 
United  States  on  or  after  November  1,  1979,  and  is  in  the  United  States  with  the  immigration 
status  of  a  Cuban-Haitian  entrant  (status  pending)  shall  be  considered  to  be  an  eligible  partici- 
pant (within  the  meaning  of  section  101(3)  of  such  Act),  but  only  during  the  36-month  j>eriod 
beginning  with  the  first  month  in  which  the  alien  entered  the  United  States  as  such  an  entrant 
or  otherwise  first  acquired  such  status. 
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amounts  determined  by  the  Secretary  in  accordance  with  criteria  established  by  the 
Secretary,  except  that  the  aggregate  of  the  amount  to  which  such  jurisdictions  are 
so  entitled  for  any  period — 

(A)  for  the  purposes  set  forth  in  section  201(a),  shall  not  exceed  an  amount 
equal  to  1  percent  of  the  amount  authorized  to  be  appropriated  under  section 
201  for  that  period; 

(B)  for  the  purposes  set  forth  in  section  302,  shall  not  exceed  an  amount 
equal  to  1  percent  of  the  aggregate  of  the  amounts  to  which  all  States  are  enti- 
tled under  section  301  for  tnat  period;  and 

(C)  for  the  purposes  set  forth  in  section  402,  shall  not  exceed  an  amount 
equal  to  1  percent  of  the  aggregate  of  the  amounts  to  which  all  States  are  enti- 
tled under  section  401  for  tnat  period. 

(2)  If  the  aggregate  of  the  amounts  determined  by  the  Secretary  pursuant  to 
paragraph  (1)  to  be  so  needed  for  any  period  exceeds  an  amount  equal  to  such  1 
percent  limitation,  the  entitlement  of  each  such  jurisdiction  shall  be  reduced  propor- 
tionately until  such  aggregate  does  not  exceed  such  limitation. 

STATE  ADMINISTRATIVE  COSTS 

Sec.  104.  The  Secretary  is  authorized  to  pay  to  each  State  educational  agency 
amounts  equal  to  the  amounts  expended  by  it  for  the  proper  and  efficient  adminis- 
tration of  its  functions  under  this  Act,  except  that  the  total  of  such  payments  for 
any  period  shall  not  exceed  2  percent  of  the  amount  which  that  State  educational 
agency  receives  for  that  period  under  this  Act. 

WITHHOLDING 

Sec.  105.  Whenever  the  Secretary,  after  reasonable  notice  and  opportunity  for 
a  hearing  to  any  State  educational  agency,  finds  that  there  is  a  failure  to  meet  the 
requirements  of  any  title  of  this  Act,  the  Secretary  shall  notify  that  agency  that  fur- 
ther payments  will  not  be  made  to  the  agency  under  such  title,  or  in  the  discretion 
of  tihe  Secretary,  that  the  State  educational  agency  shall  not  maike  further  pavments 
under  such  title  to  specified  local  educational  agencies  or  other  entities  (in  the  case 
of  funds  under  title  IV)  whose  actions  cause  or  are  involved  in  such  failure  until 
the  Secretary  is  satisfied  that  there  is  no  longer  any  such  failure  to  comply.  Until 
the  Secretary  is  so  satisfied,  no  further  pajonents  shall  be  made  to  the  State  edu- 
cational agency  under  such  title,  or  payments  by  the  State  educational  agency  under 
such  title  shall  be  limited  to  local  educational  agencies  or  other  entities  (in  the  case 
of  funds  under  title  IV)  whose  actions  did  not  cause  or  were  not  involved  in  the  fail- 
ure, as  the  case  may  be. 

CONSULTATION  WITH  OTHER  AGENCIES 

Sec.  106.  To  the  extent  that  may  be  appropriate  to  facilitate  the  determination 
of  the  amount  of  any  reductions  under  sections  201(b)(2),  301(b)(3),  and  401(b)(2), 
the  Secretary  shall  consult  with  the  heads  of  other  agencies  providing  assistance  to 
eligible  participants  in  order  to  secure  information  concerning  the  disbvirsement  of 
funds  for  educational  purposes  under  programs  administered  by  them  and  provide, 
wherever  feasible,  for  coordination  among  those  programs  and  the  programs  under 
titles  II  through  IV  of  this  Act. 

TITLE  11— GENERAL  ASSISTANCE  FOR  LOCAL  EDUCATIONAL  AGENCIES 

STATE  ENTITLEMENTS 

Sec.  201.  (a)  The  Secretary  shall,  in  accordance  with  the  provisions  of  this  title, 
make  grants  to  State  educational  agencies  for  fiscal  year  1981,  and  for  each  subse- 
quent fiscal  year,  for  the  purposes  of  assisting  local  educational  agencies  of  that 
State  in  providing  basic  education  for  eligible  participants  enrolled  in  elementary 
or  secondary  pubUc  schools.  Payments  made  under  this  title  to  any  State  shall  be 
used  in  accordance  with  applications  approved  under  section  202  for  public  edu- 
cational services  for  eligible  participants  enrolled  in  the  elemental  ana  secondary 
public  schools  under  the  jurisdiction  of  the  local  educational  agencies  of  that  State. 

(b)(1)  As  soon  as  possible  after  the  date  of  the  enactment  of  the  Consolidated 
Refugee  Education  Assistance  Act,  the  Secretary  shall  establish  a  formula  (reflect- 
ing the  availability  of  the  full  amount  authorized  for  this  title  under  section  203(b)) 
by  which  to  determine  the  amount  of  the  grant  which  each  State  educational  agency 
is  entitled  to  receive  under  this  title  for  any  fiscal  year.  The  formula  established  by 
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the  Secretary  shall  take  into  account  the  number  of  years  that  an  eligible  partici- 
pant assisted  under  this  title  has  resided  within  the  United  States  and  the  relative 
costs,  by  grade  level,  of  providing  education  for  elementaiy  and  secondary  school 
children.  On  the  basis  of  the  formula  the  Secretary  shall  allocate  among  the  State 
educational  agencies,  for  each  fiscal  year,  the  amounts  available  to  carry  out  this 
title,  subject  to  such  reductions  or  adjustments  as  may  be  required  under  paragraph 
(2)  or  subsection  (c).  Funds  shall  be  allocated  among  State  educational  agencies  pur- 
suant to  the  formula  without  regard  to  variations  in  educational  costs  among  dif- 
ferent geographical  areas. 

(2)  The  amount  of  the  grant  to  which  a  State  educational  agency  is  otherwise 
entitled  for  any  fiscal  year,  as  determined  under  paragraph  (1),  shall  be  reduced  by 
the  amounts  made  available  for  such  fiscal  year  under  any  other  Federal  law  for 
expenditure  within  the  State  for  the  same  purposes  as  those  for  which  funds  are 
made  available  under  this  title,  except  that  the  reduction  shall  be  made  only  to  the 
extent  that  (A)  such  amounts  are  made  available  for  such  purposes  specifically  be- 
cause of  the  refugee,  parolee,  or  asylee  status  of  the  individuals  to  be  served  by  such 
funds,  and  (B)  such  amounts  are  made  available  to  provide  assistance  to  individuals 
eligible  for  services  under  this  title.  The  amount  of  the  reduction  required  under 
this  paragraph  shall  be  determined  by  the  Secretary  in  a  manner  consistent  with 
subsection  (c>. 

(3)  For  the  purpose  of  this  subsection,  the  term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  entitlements  of  such  jurisdictions  shall  be  deter- 
mined in  the  manner  specified  in  section  103,  but  for  purposes  of  this  title  and  sec- 
tion 105  any  payments  made  under  section  103  for  the  purposes  set  forth  in  section 
201(a)  shall  be  considered  to  be  payments  under  this  title. 

(c)  Determinations  by  the  Secretary  under  this  title  for  any  period  with  respect 
to  the  number  of  eligible  participants  and  the  amount  of  the  reduction  under  sub- 
section (b)(2)  shall  be  made,  whenever  actual  satisfactory  data  are  not  available,  on 
the  basis  of  estimates.  No  such  determination  shall  operate  because  of  an  underesti- 
mate or  overestimate  to  deprive  any  State  educational  agency  of  its  entitlement  to 
any  payment  (or  the  amount  thereof)  under  this  title  to  which  such  agency  would 
be  entitled  had  such  determination  been  made  on  the  basis  of  accurate  data. 

APPLICATIONS 

Sec.  202.  (a)  No  State  educational  agency  shall  be  entitled  to  any  payment 
under  this  title  for  any  period  unless  that  agency  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  containing  or  accompanied  by  such  infor- 
mation, as  the  Secretary  may  reasonably  require.  Each  such  application  shall — 

(1)  provide  that  the  payments  under  this  title  will  be  used  for  the  purposes 
set  forth  in  section  201(a); 

(2)  provide  assurances  that  such  payments  will  be  distributed  among  local 
educational  agencies  within  that  State  in  accordance  with  the  formula  estab- 
lished by  the  Secretary  under  section  201,  subject  to  any  reductions  in  pay- 
ments for  those  local  educational  agencies  identified  under  paragraph  iS)  to 
which  funds  described  by  section  201(b)(2)  are  made  available  for  the  same  pur- 
poses under  other  Federal  laws; 

(3)  spMBci^  the  amount  of  funds  described  by  section  201(b)(2)  which  are 
made  available  under  other  Federal  laws  for  expenditure  within  the  State  for 
the  same  purposes  as  those  for  which  funds  are  made  available  under  this  title 
and  the  local  educational  agencies  to  which  such  funds  are  made  available; 

(4)  provide  assurances  that  the  State  educational  agency  will  not  finally  dis- 
approve in  whole  or  in  part  any  application  for  funds  received  under  this  title 
without  first  affording  tne  local  educational  agency  submitting  the  application 
for  such  funds  reasonable  notice  and  opportunity  for  a  hearing;  and 

(5)  provide  for  making  such  reports  as  the  Secretary  may  reasonably  re- 

Suire  to  carry  out  this  title. 
>)  The  Secretary  shall  approve  an  application  which  meets  the  requirements 
of  subsection  (a).  The  Secretary  shall  not  finally^  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable  notice  ana  opportumty  for  a  hearing  on 
the  record  to  such  agency. 

Sec.  203.  (a)  The  Secretary  shall  pay  to  each  state  educational  agency  having 
an  apptlication  approved  under  section  202  the  amount  which  that  State  is  entitled 
to  receive  under  tnis  title. 

(b)  For  fiscal  year  1981  and  for  each  subsequent  fiscal  year,  there  is  authorized 
to  be  appropriated,  in  the  manner  specified  under  section  102,  to  make  payments 
under  this  title  an  amount  equal  to  the  product  of  — 
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(1)  the  total  number  of  eligible  participants  enrolled  in  elementary  or  sec- 
ondary public  schools  under  the  jurisdiction  of  loced  educational  e^endes  within 
all  the  States  (other  than  the  jurisdictions  to  which  section  103  is  applicable) 
during  the  fiscal  year  for  which  the  determination  is  made, 

multiplied  by — 

(2)  $400. 

TITLE  III— SPECIAL  IMPACT  ASSISTANCE  FOR  SUBSTANTIAL  INCREASES 

IN  ATTENDANCE 

STATE  ENTITLEMENTS 

Sec.  301.  (a)  The  Secretary  shall,  in  accordance  with  the  provisions  of  this  title, 
make  payments  to  State  educational  agencies  for  fiscal  year  1981,  and  for  each  sub- 
sequent fiscal  year;  for  the  purpose  set  forth  in  section  302. 

(b)(1)  Except  as  provided  in  paragraph  (3)  of  this  subsection  and  in  subsections 
(c)  and  (d)  of  this  section,  the  amount  of  the  grant  to  which  a  State  educational 
agency  is  entitled  under  this  title  for  any  fiscal  year  shall  be  equal  to  the  sum  of — 

(A)  the  amount  equal  to  the  product  of  (i)  the  number  of  eligible  i>artici- 
pants  enrolled  during  the  period  for  which  the  determination  is  made  in  ele- 
mentary or  secondary  public  schools  under  the  jurisdiction  of  each  local  edu- 
cational agency  described  under  paragraph  (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school  within  the  district  served  by  each  such 
local  educational  agency,  who  have  been  eligible  participants  less  than  one  year, 
multiplied  by  (ii)  $700; 

(B)  the  amount  equal  to  the  product  of  (i)  the  number  of  eligible  partici- 
pants enrolled  during  the  period  for  which  the  determination  is  made  in  ele- 
mentaiy  or  secondary  public  schools  under  the  jurisdiction  of  each  local  edu- 
cational agency  described  under  paragraph  (2)  within  that  State,  or  in  any  ele- 
mentary or  secondary  nonpublic  school  within  the  district  served  by  each  such 
local  educational  agency,  who  have  been  eligible  participants  at  least  one  year 
but  not  more  than  two  years,  multiplied  by  (ii)  $500;  and 

(C)  the  product  of  (i)  the  number  of  eligible  participants  enrolled  during  the 
period  for  which  the  determination  is  made  in  elementary  or  secondary  public 
schools  under  the  jurisdiction  of  each  local  educational  agency  described  under 
paragraph  (2)  within  that  State,  or  in  any  elementary  or  secondary  nonpublic 
school  within  the  district  served  by  each  such  local  educational  agency,  who 
have  been  eligible  participants  more  than  two  years  but  not  more  than  three 
years,  multiplied  by  (ii)  $300. 

(2)  The  local  educational  agencies  referred  to  in  paragraph  (1)  are  those  local 
educational  agencies  in  which  the  sum  of  the  number  of  ehgible  participants  who 
are  enrolled  in  elementary  or  secondary  public  schools  under  the  jurisdiction  of  such 
agencies,  or  in  elementary  or  secondary  nonpublic  schools  within  the  districts  served 
by  such  agencies,  during  the  fiscal  year  for  which  the  payments  are  to  be  made 
under  this  title,  and  are  receiving  supplementary  educational  services  during  such 
period,  is  equal  to — 

(A)  at  least  500;  or 

(B)  at  least  5  percent  of  the  total  number  of  students  enrolled  in  such  public 
schools  during  such  fiscal  year; 

whichever  number  is  less.  Notwithstanding  the  provisions  of  this  paragraph,  the 
local  educational  agencies  referred  to  in  paragraph  (1)  shall  include  local  edu- 
cational agencies  eligible  to  receive  assistance  by  reason  of  the  last  sentence  of  sec- 
tion 3(b)  and  section  3(c)(2)(B)  of  the  Act  of  September  30,  1950  (Public  Law  874, 
Eighty-first  Congress),  relating  to  Federal  impact  aid,  subject  to  paragraph  (5)  of 
this  subsection. 

(3)  The  amount  of  the  grant  to  which  a  State  educational  agency  otherwise  enti- 
tled for  any  fiscal  year,  as  determined  under  paragraph  (1),  shall  be  reduced  by  the 
amounts  made  available  under  any  other  Federal  law  to  agencies  or  other  entities 
for  educational,  or  education-related,  services  or  activities  within  the  State  because 
of  the  significant  concentration  of  eligible  participants. 

(4)  For  the  puipose  of  this  subsection  ,  the  term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands  ,  the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  entitlements  of  such  jurisdictions  shall  be  deter- 
mined in  the  manner  spedfied  in  section  103,  but  for  purposes  of  this  title  and  sec- 
tion 105  any  pajmaents  made  under  section  103  for  the  purposes  set  forth  in  section 
302  shall  be  considered  to  be  payments  under  this  title. 
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(5)  The  amount  of  the  grant  to  which  a  State  educational  agency  is  entitled  as 
a  result  of  the  last  sentence  of  paragraph  (2)  shall  be  limited  to  eligible  participants 
who  meet  the  requirements  of  section  101(4). 

(c)  Determinations  by  the  Secretary  under  this  title  for  any  period  with  respect 
to  the  number  of  Cuban  and  Haitian  refugee  children  and  Indocninese  refugee  chil- 
dren and  the  amount  of  the  reduction  under  subsection  (b)(3)  shall  be  made,  when- 
ever actual  satisfactory  data  are  not  available,  on  the  basis  of  estimates.  No  such 
determination  shall  operate  because  of  an  underestimate  or  overestimate  to  deprive 
any  State  educational  agency  of  its  entitlement  to  any  payment  (or  the  amount 
thereof)  under  this  title  to  which  such  agency  would  be  entitled  had  such  determina- 
tion been  made  on  the  basis  of  accurate  data. 

(d)  Whenever  the  Secretary  determines  that  any  amount  of  a  payment  made  to 
a  State  under  this  title  for  a  fiscal  year  will  not  be  used  by  such  State  for  carrying 
out  the  purpose  for  which  the  payment  was  made,  the  Secretary  shall  make  such 
amount  available  for  carrying  out  such  purpose  to  one  or  more  other  States  to  the 
extent  the  Secretary  determines  that  such  other  States  will  be  able  to  use  such  ad- 
ditional amount  for  carrying  out  such  purpose.  Any  amount  made  available  to  a 
State  from  an  appropriation  for  a  fiscal  year  in  accordance  with  the  preceding  sen- 
tence shall,  for  purposes  of  this  title,  be  regarded  as  part  of  such  State's  pa3rment 
(as  determined  under  subsection  (B))  for  such  year,  but  shall  remain  available  until 
the  end  of  the  succeeding  fiscal  year. 

USES  OF  FUNDS 

Sec.  302.  (a)  Payments  made  under  this  title  to  any  State  may  be  used  in  ac- 
cordance with  applications  approved  under  section  303  for  sufiplementary  edu- 
cational services  and  costs,  as  described  under  subsection  (b)  of  this  section,  for  eli- 
gible participants  enrolled  in  the  elementary  and  secondary  public  schools  under  the 
jurisdiction  of  the  local  educational  agencies  of  the  State  described  in  section 
301(b)(2)  and  in  elementary  and  secondary  nonpublic  schools  of  that  State  within 
the  districts  served  by  such  agencies. 

(b)  Financial  assistance  provided  under  this  title  shall  be  available  to  meet  the 
costs  of  providing  eligible  participants  supplementary  educational  services,  included 
but  not  limited  to — 

(1)  supplementary  educational  services  necessaiy  to  enable  those  children 
to  achieve  a  satisfactory  level  of  performance,  including  — 

(A)  English  language  instruction; 

(B)  other  bilingual  educational  services;  and 

(C)  special  materials  and  supplies; 

(2)  additional  basic  instructional  services  which  are  directly  attributable  to 
the  presence  in  the  school  district  of  eligible  participants,  including  the  costs 
of  providing  additional  classroom  supplies,  overhead  costs,  costs  of  construction, 
acquisition  or  rental  of  space,  costs  of  transportation,  or  such  other  costs  as  are 
directly  attributable  to  such  additional  basic  instructional  services;  and 

(3)  special  inservice  training  for  personnel  who  will  be  providing  instruction 
described  in  either  paragraph  (1)  or  (2)  of  this  subsection. 

APPLICATIONS 

Sec.  303.  (a)  No  State  educational  agency  shall  be  entitled  to  any  payment 
under  this  title  for  any  period  unless  that  agency  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  containing  or  accompanied  by  such  infor- 
mation, as  the  secretary  may  reasonably  require.  Each  such  application  shall — 

(1)  provide  that  the  educational  programs,  services  and  activities  for  which 
payments  under  this  title  are  made  will  be  administered  by  or  under  the  super- 
vision of  the  agency; 

(2)  provide  assurances  that  payments  under  this  title  will  be  used  for  pur- 
poses set  forth  in  section  302; 

(3)  provide  assurances  that  such  payments  will  be  distributed  among  local 
educational  agencies  within  that  State  in  accordance  with  section  301,  subject 
to  any  reductions  in  payments  for  local  educational  agencies  identified  under 
paragraph  (5)  to  take  into  account  the  funds  described  by  section  301(b)(3)  that 
are  made  available  for  educational,  or  education-related,  services  or  activities 
for  eligible  participants  enrolled  in  elementary  or  secondary  public  schools 
under  the  jurisdiction  of  such  agencies  or  elementary  or  secondary  nonpublic 
schools  within  the  districts  served  by  such  agencies; 

(4)  provide  assurances  that  the  State  educational  agency  will  not  finally  dis- 
approve in  whole  or  in  part  any  application  for  funds  received  under  this  title 
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without  first  affording  the  local  educational  agency  submitting  an  application 
for  such  funds  reasonable  notice  and  opportunity  for  a  hearing; 

(5)  specify  (A)  the  amount  of  funds  described  by  section  301(b)(3)  that  are 
made  available  under  other  Federal  laws  to  agencies  or  other  entities  for  edu- 
cational or  education-related,  services  or  activities  within  the  State  because  of 
a  significant  concentration  of  eligible  participants,  and  (B)  the  local  educational 
agencies  within  whose  districts  are  eligible  participants  provided  services  from 
such  funds  who  are  enrolled  in  elementary  or  secondary  schools  under  the  juris- 
diction of  such  agencies,  or  in  elementary  or  secondaiy  nonpublic  schools  served 
by  such  agencies; 

(6)  provide  for  making  such  reports  as  the  Secretary  may  reasonably  re- 
quire to  perform  his  functions  under  this  Act;  and 

(7)  provided  assurances — 

(A)  that  to  the  extent  consistent  with  the  number  of  eligible  partici- 
pEuits  enrolled  in  the  elementary  or  secondary  nonpublic  schools  within  the 
district  served  by  a  local  educational  agencv,  such  agency,  after  consulta- 
tion with  appropriate  officials  of  such  schools,  shall  provide  for  the  benefit 
of  these  children  secular,  neutral,  and  nonideological  services,  materials, 
and  equipment  necessary  for  the  education  of  such  children; 

(B)  that  the  control  of  funds  provided  under  this  paragraph  and  the 
title  to  any  materials,  equipment,  and  property  repaired,  remodeled,  or  con- 
structed with  those  funds  shall  be  in  a  public  agency  for  the  uses  and  pur- 
poses provided  in  this  title,  and  a  public  agency  shall  administer  such  funds 
and  property;  and 

(C)  that  the  provision  of  services  pursuant  to  this  paragraph  shall  be 
provided  by  employees  of  a  public  agency  or  through  contract  oy  such  public 
agency  with  a  person,  association,  agency  or  corporation  who  or  which,  in 
the  provision  oi  such  services,  is  independent  of  such  elementary  or  second- 
ary nonpublic  school  and  of  any  religious  organization;  and  such  employ- 
ment or  contract  shall  be  under  the  control  and  supervision  of  such  public 
agency,  and  the  funds  provided  under  this  paragraph  shall  not  be  commin- 
gled with  State  or  local  funds. 

(b)  The  Secretary  shall  approve  an  application  which  meets  the  requirements 
of  subsection  (a).  The  Secretary  shall  not  finally  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable  notice  and  opportunity  for  a  hearing  on 
the  record  to  such  agency. 

PAYMENTS 

Sec.  304.  (a)  The  Secretary  shall  pay  to  each  State  educational  agency  having 
an  application  approved  under  section  303  the  amount  which  that  State  is  entitled 
to  receive  under  tnis  title. 

(b)  If  a  State  is  prohibited  by  law  from  providing  public  educational  services 
for  children  enrolled  in  elementary  and  secondary  nonpublic  schools,  as  required  by 
section  303(a)(6),  or  if  the  Secretary  determines  that  a  local  educational  agency  has 
substantially  failed  or  is  unwilling  to  provide  for  the  participation  on  an  equitable 
basis  of  children  enrolled  in  such  schools,  the  Secretary  may  waive  such  require- 
ment and  shall  arrange  for  the  provision  of  services  to  such  children  through  ar- 
rangements which  shall  be  subject  to  the  requirements  of  this  Act. 

TITLE  IV— ADULT  EDUCATION  PROGRAMS 

STATE  ENTITLEMENTS 

Sec.  401.  (a)  The  Secretary  shall,  in  accordance  with  the  provisions  of  this  title, 
make  payments  to  State  educational  agencies  for  the  fiscal  year  1982,  and  for  each 
subsequent  fiscal  year  for  the  purposes  of  providing  for  the  operation  of  adult  edu- 
cation programs  as  described  under  section  402  for  eligible  participants  aged  16  or 
older.  Pasmients  made  under  this  title  to  any  State  shall  be  used  in  accordance  Mdth 
applications  approved  under  section  403. 

(b)(1)  Except  as  provided  in  subsection  (c)  of  this  section,  the  amount  of  the 
grant  to  which  a  State  educational  agency  is  entitled  under  this  Act,  for  any  fiscal 
year  described  in  subsection  (a),  shall  be  equal  to  the  product  of — 

(A)  the  number  of  eligible  participants  aged  16  or  older  who  are  enrolled, 
during  the  period  for  whicTi  the  deteriiinatioi  is  made,  in  programs  of  instruc- 
tion referred  to  in  section  402  which  are  offered  within  that  State,  other  than 
any  such  refugees  who  are  enrolled  in  elementary  or  secondary  public  schools 
under  the  jurisdiction  of  local  educational  agencies;  multiplied  by — 
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(B)  $300. 

(2)  The  amount  of  the  grant  to  which  a  State  educational  agency  is  otherwise 
entitled  for  any  fiscal  year,  as  determined  under  paragraph  (1),  shall  be  reduced  by 
the  amounts  made  available  for  such  fiscal  year  under  any  other  Federal  law  for 
expenditure  within  the  State  for  the  same  purposes  as  those  for  which  funds  are 
made  available  under  this  title,  except  that  the  reduction  shall  be  made  only  to  the 
extent  that  (A)  such  amounts  are  made  available  for  such  purposes  specifically  be- 
cause of  the  refugee,  parolee,  or  asylee  status  of  the  individuals  to  be  served  by  such 
funds,  and  (B)  such  amounts  are  made  available  to  provide  assistance  to  individuals 
eligible  for  services  under  this  title.  The  amount  of  the  reduction  required  under 
this  paragraph  shall  be  determined  by  the  Secretary  in  a  manner  consistent  with 
subsection  (c). 

(3)  For  the  purpose  of  this  subsection,  the  term  "State"  does  not  include  Guam, 
American  Samoa,  the  Virgin  Islands,  the  Northern  Mariana  Islands,  and  the  Trust 
Territory  of  the  Pacific  Islands.  The  entitlements  of  such  jurisdictions  shall  be  deter- 
mined in  the  manner  specified  in  section  103,  but  for  purposes  of  this  title  and  sec- 
tion 105  any  payments  made  under  section  103  for  the  purposes  set  forth  in  section 
402  shall  be  considered  to  be  payments  under  this  title. 

(c)  Determinations  by  the  Secretary  under  this  title  for  any  period  with  respect 
to  the  number  of  eligible  participants  and  the  amount  of  the  reduction  under  sub- 
section (b)(2)  shall  be  made,  whenever  actual  satisfactory  data  are  not  available,  on 
the  basis  of  estimates.  No  such  determination  shall  operate  because  of  an  underesti- 
mate or  overestimate  to  deprive  any  State  educational  agency  of  its  entitlement  to 
any  payment  (or  the  amount  thereof)  under  this  title  to  which  such  agency  would 
be  entitled  had  such  determination  been  made  on  the  basis  of  accurate  data. 

USE  OF  FUNDS 

Sec.  402.  (a)  Funds  made  available  to  State  educational  agencies  under  this 
title  shall  be  used  by  such  agencies  to  provide  for  programs  of  adult  education  and 
adult  basic  education  to  eligible  participants  aged  16  or  older  in  need  of  such  serv- 
ices who  are  not  enrolled  in  elementary  or  secondary  public  schools  under  the  juris- 
diction of  local  educational  agencies.  Such  programs  may  be  provided  directly  by  the 
State  educational  agency,  or  such  agency  may  make  grants,  or  enter  into  contracts, 
with  local  educational  agencies,  and  other  public  or  private  nonprofit  agencies,  orga- 
nizations, or  institutions  to  provide  for  such  programs.  Funds  available  under  this 
title  may  be  used  for — 

(1)  programs  of  instruction  of  such  adult  refugees  in  basic  reading  and 
mathematics,  in  development  and  enhancement  of  necessary  skills,  and  for  the 
promotion  of  literacy  among  such  refugees; 

(2)  administrative  costs  of  plaiming  and  operating  such  programs  of  instruc- 
tion; 

(3)  educational  support  services  which  meet  the  need  of  such  adult  refugees, 
including  guidance  and  counseling  with  regard  to  educational,  career,  and  em- 
ployment opportunities;  and 

(4)  special  projects  designed  to  operate  in  conjunction  with  existing  Federal 
and  non-Federal  programs  and  activities  to  develop  occupational  and  related 
skills  for  individuals,  particularly  programs  authorized  under  the  Comprehen- 
sive Employment  and  Training  Act  of  1973  or  under  the  Vocational  Education 
Act  of  1963. 

(b)  The  State  educational  agency  shall  review  applications  for  grants  and  con- 
tracts in  a  manner  consistent  with  the  purposes  of  paragraphs  (12)  and  (13)  of  sec- 
tion 306(b)  of  the  Adult  Education  Act 

(c)  The  State  educational  agency  shall  provide  for  the  use  of  funds  made  avail- 
able under  this  title  in  such  manner  that  the  maximum  number  of  eligible  partici- 
pants aged  16  or  older  residing  within  the  State  receive  education  under  the  pro- 
grams of  instruction  described  under  subsection  (a). 

APPLICATIONS 

Sec.  403.  (a)  No  State  educational  agency  shall  be  entitled  to  any  pa3rment 
under  this  title  for  any  period  unless  that  agency  submits  an  application  to  the  Sec- 
retary at  such  time,  in  such  manner,  and  containing  or  accompanied  by  such  infor- 
mation, as  the  Secretary  may  reasonably  require.  Each  such  application  shall — 

(1)  provide  that  payments  made  under  this  title  will  be  used  only  for  the 
purposes,  and  in  the  manner,  set  forth  in  section  402; 

(2)  specify  the  amount  of  reduction  required  under  section  401(b)(2); 
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(3)  provide  assurances  that  the  State  educational  agency  will  not  finally  dis- 
approve in  whole  or  in  part  any  application  for  funds  received  under  this  title 
without  first  affording  the  entity  submitting  an  application  for  such  fUnds  rea- 
sonable notice  and  opportunity  for  a  hearing;  and 

(4)  provide  for  making  periodic  reports  to  the  Secretary  evaluating  the  effec- 
tiveness of  the  pasmients  made  under  this  title,  and  such  other  reports  as  the 
Secretary  may  reasonably  require  to  perform  his  functions  tmder  this  Act. 

(b)  The  Secretary  shall  approve  an  application  which  meets  the  requirements 
of  subsection  (a).  The  Secretary  shall  not  finally  disapprove  an  application  of  a  State 
educational  agency  except  after  reasonable  notice  and  opportunity  tor  a  hearing  on 
the  record  to  such  agency. 

TITLE  V— OTHER  PROVISIONS  RELATING  TO  CUBAN  AND  HAITIAN 

ENTRANTS 

AUTHORITIES  FOR  OTHER  PROGRAMS  AND  ACTIVmES 

Sec.  501.  (a)(1)  The  President  shall  exercise  authorities  with  respect  to  Cuban 
and  Haitian  entremts  which  are  identical  to  the  authorities  which  are  exercised 
under  chapter  2  of  title  IV  of  the  Immigration  and  Nationality  Act.  The  authoriza- 
tions provided  in  section  414  of  that  Act  shall  be  available  to  carry  out  this  section 
without  regard  to  the  dollar  limitation  contained  in  section  414(aX2). 

(2)  Any  reference  in  chapter  III  of  title  I  of  the  Supplemental  Appropriations 
and  Rescission  Act,  1980,  to  section  405(c)(2)  of  the  International  Security  and  De- 
velopment Assistance  Act  of  1980  or  to  the  International  Security  Act  of  1980  shall 
be  construed  to  be  a  reference  to  paragraph  (1)  of  this  subsection. 

(b)  In  addition,  the  President  may,  by  regulation,  provide  that  benefits  granted 
under  any  law  of  the  United  States  (other  than  the  Immigration  and  Nationality 
Act)  with  respect  to  individuals  admitted  to  the  United  States  under  section  207(c) 
of  the  Immigration  and  Nationality  Act  shall  be  granted  in  the  same  manner  and 
to  the  same  extent  with  respect  to  Cuban  and  Haitian  entrants. 

(c)  (1)(A)  Any  Federal  agency  may,  under  the  direction  of  the  President,  provide 
assistance  (in  the  form  of  materials,  supplies,  equipment,  work,  services,  facilities, 
or  otherwise)  for  the  pFOcessing,  care,  maintenance,  security,  transportation,  and 
initial  reception  and  placement  in  the  United  States  of  Cuban  and  Haitian  entrants. 
Such  assistance  shall  be  provided  on  sudi  terms  and  conditions  as  the  President 
may  determine. 

(B)  Funds  available  to  carry  out  this  subsection  shall  be  used  to  reimburse 
State  and  local  governments  for  expenses  which  they  incur  for  the  purposes  de- 
scribed in  subparagraph  (A).  Such  funds  may  be  used  to  reimburse  Federal  agencies 
for  assistance  which  they  provide  under  subparagraph  (A). 

(2)  The  President  may  direct  the  head  of  any  Federal  agency  to  detail  personnel 
of  that  agency,  on  either  a  reimbursable  or  nonreimbursable  basis,  for  temporary 
duty  with  any  Federal  agen<7  directed  to  provide  supervision  and  management  for 
purposes  of  this  subsection. 

(3)  The  furnishing  of  assistance  or  other  exercise  of  fiinctions  under  this  sub- 
section shall  not  be  considered  a  major  Federal  action  significantly  affecting  the 
quality  of  the  human  environment  within  the  meeming  of  the  National  Environ- 
mental Policy  Act  of  1969. 

(4)  Funds  to  carry  out  this  subsection  may  be  available  until  expended. 

(d)  The  authorities  provided  in  this  section  are  applicable  to  assistance  and 
services  provided  with  respect  to  Cuban  or  Haitian  entrants  at  amy  time  after  their 
arrival  in  the  United  States,  including  periods  prior  to  the  enactment  of  this  section. 

(e)  As  used  in  this  section,  the  term  "Cuban  and  Haitian  entrants"  means — 

(1)  any  individual  granted  parole  status  as  a  Cuban/Haitian  Entrant  (Sta- 
tus Pending)  or  granted  any  other  special  status  subsequently  established  under 
the  immigration  laws  for  nationals  of  Cuba  or  Haiti,  regardless  of  the  status 
of  the  individual  at  the  time  assistance  or  services  are  provided;  and 

(2)  any  other  national  of  Cuba  or  Haiti — 

(A)  who — 

(i)  was  paroled  into  the  United  States  and  has  not  acquired  any 
other  status  under  the  Immigration  and  Nationality  Act; 

(ii)  is  the  subject  of  exclusion  or  deportation  proceedings  under  the 
Immigration  and  Nationality  Act;  or 

(iii)  has  an  application  for  asylum  pending  with  the  Immigration 
and  Naturalization  Service;  and 
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(B)  with  respect  to  whom  a  final,  nonappealable,  and  legally  enforce- 
able order  of  deportation  or  exclusion  has  not  been  entered. 


F.  Refugee  Assistance  Extension  Act  of  1986 
(Public  Law  99-605,  November  6,  1986,  100  Stat.  3449) 

SECTION  1.  SHORT  TITLE;  REFERENCES  IN  ACT. 

(a)  Short  Title. — ^This  Act  may  be  cited  as  the  "Refugee  Assistance  Extension 
Act  of  1986". 

(b)  AME>rDMENTS  TO  IMMIGRATION  AND  NATIONALITY  ACT. — ^Whenever  in  this 
Act  an  amendment  or  repeal  is  expressed  in  terms  of  an  amendment  to,  or  repeal 
of,  a  section  or  other  provision,  the  reference  shall  be  considered  to  be  made  to  a 
section  or  other  provision  of  the  Immigration  and  Nationality  Act. 

SEC.  2.  TWO-YEAR  EXTENSION  OF  AUTHORIZATION  OF  APPROPRIATIONS. 

[Omitted;  amended  section  414.1 

SEC.  3.  PLACEMENT  OF  OFFICE  OF  REFUGEE  RESETTLEMENT  WITHIN  THE  OFFICE  OF  SEC- 
RETARY OF  HEALTH  AND  HUMAN  SERVICES  AND  CLARIFYING  ROLE  OF  SEC- 
RETARY OF  EDUCATION. 

(a)  Provision  of  Assistance  for  Refugee  Children  by  Secretary  op  Edu- 
cation.—Section  412(d)(1)  (8  U.S.C.  1522(d)(1))  is  amended  by  striking  out  "Direc- 
tor" and  inserting  in  lieu  thereof  "Secretary  of  Education". 

(b)  AUTHORIZING  Secretary  of  Education  and  Attorney  General  To  Issue 
Regulations. — Section  412(a)(9)  (8  U.S.C.  1522(a)(9))  is  amended  by  inserting 
",  the  Secretary  of  Education,  the  Attorney  General,"  after  "The  Secretary". 

SEC.  4.  POLICIES  FOR  PLACEMENT  OF  REFUGEES  AND  REGULAR  CONSULTATION  WITH 
STATE  AND  LOCAL  GOVERNMENTS  IN  PLACEMENT  PROCESS. 

[Omitted;  amended  section  412(a)(2).) 

SEC.  6.  RECEPTION  AND  PLACEMENT  GRANTS. 

(a)  Direct  GAO  Audit  op  Grants. — [Omitted;  added  paragraph  (6)  to 
§412(b).3 

(b)  Requirements  Under  Grants. — [Omitted;  added  paragraph  (7)  to 
§  412(b).] 

(c)  Performance  Criteria  for  Grants. — [Omitted;  added  paragraph  (8)  to 
§  412(b).] 

(d)  Effective  Dates  of  Amendments. — (l)  Section  412(b)(7)  (other  than  sub- 
paragraphs (B)(i),  (C),  and  (D))  of  the  Immigration  and  Nationality  Act,  as  added 
by  subsection  (b)(1)  of  this  section,  shall  apply  to  grants  and  contracts  made  or  re- 
newed after  the  end  of  the  30-day  period  beginning  on  the  date  of  the  enactment 
of  this  Act. 

(2)  Section  412(b)(7)(D)  of  the  Immigration  and  Nationality  Act,  as  added  by 
subsection  (b)(1)  of  this  section,  shall  apply  to  grants  and  contracts  made  or  renewed 
after  the  end  of  the  six-month  period  bieginning  on  the  date  of  the  enactment  of  this 
Act. 

(3)  The  criteria  required  under  the  amendment  made  by  subsection  (c)  shall  be 
estaislished  not  later  than  60  days  after  the  date  of  the  enactment  of  this  Act. 

(e)  ]^PORT  ON  Reception  and  Placement  Grants. — (1)  Within  amounts  pro- 
vided in  appropriation  acts,  the  United  States  Coordinator  for  Refugee  Affairs  snail 
provide  for  a  study  on  the  advisability  and  feasibility  of — 

(A)  using  competitive  proposals,  cost  reimbursement  contracts,  fuismcial  in- 
centives based  on  performance  standards,  and  other  means  for  providing  great- 
er efficiency  in  awarding  grants  and  contracts  for  initial  reception  and  place- 
ment under  section  412(b)  of  the  Immi^ation  and  Nationality  Act, 

(B)  modifying  the  eligibility  requirements  for  agency  participation  under 
that  section, 

(C)  jjermitting  refugee  mutual  assistance  associations  to  participate  under 
that  section  and  to  apply  for  such  grants  and  contracts,  and 

(D)  using  financial  incentives  linked  to  performance  standards  in  awarding 
social  service  grants  and  contracts  for  services  under  section  412(c)  of  the  Immi- 
gration and  Nationality  Act. 
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(2)  The  Coordinator  shall  submit  the  results  of  the  study  to  Congress  not  later 
than  six  months  after  the  date  of  the  enactment  of  this  Act. 

(f)  Additional  Authorization  of  Appropriations  for  Reception  and  Place- 
ment Services. — (1)  In  order  to  insure  that  sufficient  funds  are  authorized  to  be 
appropriated  to  provide  for  reception  and  placement  services  in  fulfillment  of  the  re- 
sponsibilities required  under  section  412(bX7)(D)  of  the  Immigration  and  Nationality 
Act  (as  added  by  subsection  (bXl)  of  this  section),  there  are  authorized  to  be  appro- 
priated (in  addition  to  the  amounts  described  in  paragraph  (2))  for  fiscal  years  1987 
and  1988  any  such  additional  stuns  as  may  be  necessazy  to  fulfill  the  responsibilities 
under  that  section. 

(2)  The  amounts  described  in  this  paragraph  are — 

(A)  the  amounts  authorized  to  be  appropriated  to  the  Department  of  State 
for  "Migration  and  Refugee  Assistance"  for  fiscal  years  1986  and  1987,  which 
may  be  used  for  enhanced  reception  and  placement  services  under  section 
412(b)  of  the  Immigration  and  Nationality  Act;  and 

(B)  any  other  amounts  authorized  to  be  appropriated  for  such  services. 

SEC.  6.  AIXOCATION  AND  USE  OF  SOCIAL  SERVICE  FUNDS. 

(a)  Based  on  Refugee  Population. — [Omitted;  added  subparagraph  (B)  to 
§412(c)(l).l 

(b)  Clarification  of  Use  of  Social  Service  Funds. — [Omitted;  added  sub- 
paragraph (C)  to  §412(c)(l).l 

(c)  Effective  Date. — The  amendment  made  by  subsection  (a)  shall  apply  to  al- 
locations of  funds  for  fiscal  years  beginning  with  fiscal  year  1987. 

(d)  Conforming  Amendment. — (Omitted.3 

SEC.  7.  MAINTAmiNG  FUNDING  LEVEL  OF  MATCHING  GRANT  PROGRAM. 

(a)  Maintaining  Funding  Level. — Subject  to  the  availability  of  appropriations, 
the  Director  of  the  Office  of  Refugee  Resettlement  shall  not  reduce  the  maximum 
average  Federal  contribution  level  per  refugee  in  the  matching  grant  program  and 
shall  not  increase  the  percentage  grantee  matching  requirement  under  that  program 
below  the  level,  or  above  the  percentage,  in  effect  under  the  program  for  grants  in 
fiscal  year  1985. 

(b)  Matching  Grant  Program. — ^The  "matching  grant  program"  referred  to  in 
subsection  (a)  is  the  voluntary  agency  program  wmdi  is  known  as  the  matching 
grant  program  and  is  funded  under  section  412(c)  of  the  Immigration  and  National- 
ity Act. 

SEC.  8.  TARGETED  ASSISTANCE  PROJECT  GRANT& 

(a)  Specific  Authorization  fob  Targeted  Assistance  Project  Grants. — 
(Omitted;  added  paragraph  (2)  to  §  412(c).] 

(b)  Conforming  Amendment. — [Omitted.] 

sec.  &.  CASH  AND  MEDICAL  ASSISTANCE. 

(a)  Clarification  of  Disqualification  From  Cash  Assistance  for  Refugees 
Refusing  Offers  of  Emfloyment  or  Training. — [Omitted;  added  subparagraph 

(C)  to  §  412(e)(2).] 

(b)  Consideration  of  Recommendations  and  Assistance  of  Voluntary 
Agencies. — [Omitted;  added  paragraph  (8)  to  §  412(e).] 

(c)  Effective  Date. — ^The  amendments  made  by  subsection  (a)  of  this  section 
shall  apply  to  aliens  entering  the  United  States  as  refugees  on  or  after  the  first  day 
of  tile  first  calendar  quarter  that  begins  more  than  90  days  after  the  date  of  the 
enactment  of  this  Act. 

sec.  10.  permitting  COVEEIAGE  of  CERTAIN  DEPENDENT  REFUGEES  UNDER  ALTERNATIVE 
PROJECTS. 

[Omitted;  added  sentence  at  the  end  of  §  412(e)(7)(A).] 

SEC.  11.  REFUGEES  COVERED  BY  ANNUAL  BEPOBT. 

[Amended  §  413(a)(2)(A).] 

SEC.  12.  PROHIBITING  USE  OF  BLOCK  OR  CONSOLIDATED  GRANTS. 

[Omitted;  added  subparagraphs  (B)  and  (C)  to  §  412(a)(4).] 

SEC.  IS.  ASSISTANCE  TO  STATES  AND  COUNTIES  FOR  INCARCEBATION  OF  CERTAIN  CUBAN 
NATIONALS. 

[Omitted;  added  subsections  (f)  and  (g)  to  §  412.] 
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G.  Cuban  Political  Prisoners  and  Immigrants 

(Title  VII  of  the  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropriation  Act,  1988,  as  con- 
tained in  §  101(a)  of  Public  Law  100-202,  December  22,  1987, 
101  Stat.  1329-40) 

TITLE  Vll— CUBAN  POLITICAL  PRISIONERS  AND  IMMIGRANTS 


Sec.  701.  This  title  may  be  cited  as  "Cuban  Political  Prisioners  and  Immi- 
grants". 

Sec.  702.  i  (a)  Processing  of  Certain  Cuban  Political  Prisoners  as  Refu- 
gees.— In  light  of  the  announcement  of  the  Government  of  Cuba  on  November  20, 
1987,  that  it  would  reimplement  immediately  the  agreement  of  December  14,  1984, 
establishing  normal  migration  procedures  between  the  United  States  and  Cuba,  on 
and  after  the  date  of  the  enactment  of  this  Act,  consular  officer[s]  of  the  Depart- 
ment of  State  and  appropriate  officers  of  the  Immigration  and  Naturalization  Serv- 
ice  shall,  in  accordance  with  the  procedures  applicable  to  such  cases  in  other  coun- 
tries, process  any  application  for  admission  to  the  United  States  as  a  refugee  from 
any  Cuban  national  who  was  imprisoned  for  political  reasons  by  the  Government 
of  Cuba  on  or  after  January  1,  1959,  without  regard  to  the  duration  of  such  impris- 
onment, except  as  may  be  necessary  to  reassure  the  orderly  process  of  available  ap- 
plicants. 

(b)  Processing  op  Immigrant  Visa  Applications  of  Cuban  Nationals  in 
Third  Countries. — Notwithstanding  section  212(f)  and  section  243(g)  of  the  Immi- 
gration and  Nationality  Act,  on  and  after  the  date  of  the  enactment  of  this  Act,  con- 
sular officers  of  the  Department  of  State  shall  process  immigrant  visa  applications 
by  nationals  of  Cuba  located  in  third  countries  on  the  same  basis  as  immigrant  visa 
applications  by  nationals  of  other  countries. 

(c)  Definitions. — ^For  puzposes  of  this  section: 

(1)  The  term  "process  means  the  acceptance  and  review  of  applications  and 
the  preparation  of  necessary  documents  and  the  making  of  appropriate  deter- 
minations with  respect  to  such  applications. 

(2)  The  term  "refugee"  has  the  meaning  given  such  term  in  section 
101(a)(42)  of  the  Immigration  and  Nationality  Act. 


^  This  section  is  virtually  identical  to,  and  duplicative  of,  §  908  of  the  Foreign  Relations  Au- 
thorization Act,  Fiscal  Years  1988  and  1989  (Pub.  L.  100-204,  101  Stat.  1401,  Dec.  22,  1987), 
shown  in  Appendix  n.E. 


IV.  CURRENT  OR  RECENT  ALIEN  ADJUSTMENT  PROVISIONS 


A.  Cuban  Adjustment 
(Public  Law  89-732,  November  2,  1966,  as  Amended) 

That,  notwithstanding  the  provisions  of  section  245(c)  of  the  Immigration  and  Na- 
tionality Act  the  status  of  any  alien  who  is  a  native  or  citizen  of  Cuba  and  who  has 
been  inspected  and  admitted  or  paroled  into  the  United  States  subsequent  to  Janu- 
ary 1,  1959  and  has  been  physically  present  in  the  United  States  for  at  least  one 
year,  may  be  adjusted  by  the  Attorney  General,  in  his  discretion  and  under  such 
regulations  as  he  may  prescribe,  to  that  of  an  alien  lawfully  admitted  for  permanent 
residence  if  the  alien  makes  an  application  for  such  ac^ustment,  and  the  alien  is 
eligible  to  receive  £m  immigrant  visa  and  is  admissible  to  the  United  States  for  per- 
manent residence.  Upon  approval  of  such  an  application  for  acljustment  of  status, 
the  Attorney  General  shall  create  a  record  of  uie  alien's  Eulmission  for  permanent 
residence  as  of  a  date  thirty  months  prior  to  the  filing  of  such  an  application  or  the 
date  of  his  last  arrival  into  the  United  States,  whichever  date  is  later.  The  provi- 
sions of  this  Act  shall  be  applicable  to  the  spouse  and  child  of  any  alien  described 
in  this  subsection,  regardless  of  their  citizenship  and  place  of  birth,  who  are  residing 
with  such  alien  in  the  United  States. 

Sec.  2.  In  the  case  of  any  alien  described  in  section  1  of  this  Act  who,  prior  to 
the  effective  date  thereof,  has  been  lawfully  admitted  into  the  United  States  for  per- 
manent residence,  the  Attorney  General  shall,  upon  application,  record  his  admis- 
sion for  permanent  residence  as  of  the  date  the  alien  originally  arrived  in  the  Unit- 
ed States  as  a  nonimmigrant  or  as  a  parolee,  or  a  date  thirty  months  prior  to  the 
date  of  enactment  of  this  Act,  whichever  date  is  later. 

[Section  3  amended  §13  of  Pub.  L.  89-236  (8  U.S.C.  1255(c));  omitted  as 
executed.! 

Sec.  4.  Except  as  otherwise  specifically  provided  in  this  Act,  the  definitions  con- 
tained in  section  101  (a)  and  (b)  of  the  Immigration  and  Nationality  Act  shall  apply 
in  the  administration  of  this  Act.  Nothing  contained  in  this  Act  shall  be  held  to  re- 
peal, amend,  alter,  modify,  affect,  or  restrict  the  powers,  duties,  functions,  or  au- 
thority of  the  Attorney  General  in  the  administration  and  enforcement  of  the  Immi- 
gration and  Nationahty  Act  or  any  other  law  relating  to  immigration,  nationality, 
or  naturalization. 

Sec.  5.  The  approval  of  an  application  for  adjustment  of  status  to  that  of  lawful 
permanent  resident  of  the  United  States  pursuant  to  the  provisions  of  section  1  of 
this  Act  shall  not  require  the  Secretauy  or  State  to  reduce  the  number  of  visas  au- 
thorized to  be  issued  in  any  class  in  the  case  of  any  alien  who  is  physically  present 
in  the  United  States  on  or  before  the  effective  date  of  the  Immigration  and  National- 
ity Act  Amendments  of  1976. 


B.  Indochina  Refugee  Adjustment 
(Title  I  of  Public  Law  95-145,  October  28,  1977) 

title  I— adjustment  of  status  of  INDOCHINA  REFUGEES 

Sec.  101.  That  (a)  the  status  of  any  alien  described  in  subsection  (b)  of  this  sec- 
tion may  be  adjusted  by  the  Attorney  General,  in  his  discretion  and  under  such  reg- 
ulations as  he  may  prescribe,  to  that  of  an  alien  lawfUUy  admitted  for  permanent 
residence  if — 
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(1)  the  alien  makes  an  application  for  such  adjustment  [by  October  28, 
19831  within  six  years  after  the  date  of  enactment  of  this  title; 

(2)  the  alien  is  otherwise  eligible  to  receive  an  immigrant  visa  and  is  other- 
wise admissible  to  the  United  States  for  permanent  residence,  except  for  the 
grounds  for  exclusion  specified  in  paragraphs  (14),  (15),  (20),  (21),  (25),  and  (32) 
of  section  212(a)  of  the  Immigration  and  ^fatioaalitv  Act;  and 

(3)  the  alien  had  been  physically  present  in  the  United  States  for  at  leaust 
one  year. 

(b)  The  benefits  provided  by  subsection  (a)  shall  apply  to  any  alien  who  is  a  native 
or  citizen  of  Vietnam,  Laos,  or  Cambodia  and  who — 

(1)  was  paroled  into  the  United  States  as  a  refugee  from  those  countries 
under  section  212(d)(5)  of  the  Immigration  and  Nationality  Act  subsequent  to 
March  31,  1975,  but  prior  to  January  1,  1979;  or 

(2)  was  inspected  and  admitted  or  paroled  into  the  United  States  on  or  be- 
fore March  31,  1975,  and  was  physically  present  in  the  United  States  on  March 
31,  1975. 

Sec.  102.  Upon  approval  of  an  application  for  adjustment  of  status  under  section 
101  of  this  title,  the  Attorney  General  shall  establish  a  record  of  the  alien's  admis- 
sion for  permanent  residence  as  of  March  31,  1975,  or  the  date  of  the  alien's  arrival 
in  the  United  States,  whichever  date  is  later. 

Sec.  103.  Any  alien  determined  to  be  eligible  for  lawful  admission  for  permanent 
residence  under  this  title  who  acquired  that  status  under  the  provisions  of  the  Im- 
migration and  Nationality  Act  prior  to  [October  28,  19771  the  date  of  enactment 
of  this  title  may,  upon  application,  have  his  admission  for  permanent  residence  re- 
corded as  of  March  31,  1975,  or  the  date  of  his  arrival  in  the  United  States,  which- 
ever date  is  later. 

Sec.  104.  When  an  alien  has  been  granted  the  status  of  having  been  lawfully  ad- 
mitted to  the  United  States  for  permanent  residence  pursuant  to  this  title,  his 
spouse  and  children,  regardless  of  nationality,  may  also  be  granted  such  status  by 
the  Attorney  General,  in  his  discretion  and  under  such  regulations  he  may  pre- 
scribe, if  they  meet  the  requirements  specified  in  section  101(a)  of  this  title.  Upon 
approval  of  the  application,  the  Attorney  General  shall  create  a  record  of  the  alien's 
admission  for  permanent  residence  as  of  the  date  of  the  record  of  admission  of  the 
alien  through  whom  sudi  spouse  and  children  derive  benefits  under  this  section. 

Sec.  105.  Any  alien  who  ordered,  assisted,  or  otherwise  participated  in  the  perse- 
cution of  any  person  because  of  race,  reli^on,  or  political  opinion  shall  be  ineligible 
for  permanent  residence  imder  any  provision  of  this  title. 

Sec.  106.  When  an  alien  is  granted  the  status  of  having  been  lawfully  admitted 
for  permanent  residence  pursuant  to  the  provisions  of  this  title  the  Secretary  of 
State  shall  not  be  required  to  reduce  the  number  of  visas  authorized  to  be  issued 
under  the  Immigration  and  Nationality  Act,  and  the  Attorney  General  shall  not  be 
required  to  charge  the  alien  any  fee. 

Sec.  107.  Except  as  otherwise  specifically  provided  in  this  title,  the  definitions 
contained  in  the  Immigration  and  Nationality  Act  shall  apply  in  the  administration 
of  this  title.  Nothing  contained  in  this  title  shall  be  held  to  repeal,  amend,  alter, 
modify,  effect,  or  restrict  the  powers,  duties,  functions,  or  authority  of  the  Attorney 
General  in  the  administration  and  enforcement  of  the  Immigration  and  Nationality 
Act  or  any  other  law  relating  to  immigration,  nationality,  and  naturalization.  The 
fact  that  an  alien  may  be  el^ble  to  be  granted  the  status  of  having  been  lawfully 
admitted  for  permanent  residence  under  this  title  shall  not  preclude  nim  from  seek- 
ing sa6h  status  under  any  other  provision  of  law  for  which  he  may  be  eligible. 


C.  Conditional  Entrants  Adjustment 

(Former  §§  203(a)(7),  203(g),  and  203(h)) 

Section  203(a)(7)  of  the  Immigration  and  Nationahty  Act,  be- 
fore April  1,  1980,  provided  for  conditional  entry  as  follows: 

(7)  Conditional  entries  shall  next  be  made  available  by  the  Attorney  General,  pur- 
suant to  such  regulations  as  he  may  prescribe  and  in  a  number  not  to  exceed  6  per 
centum  of  the  number  specified  in  section  201(a),  to  aliens  who  satisfy  an  Immigra- 
tion and  Naturalization  Service  officer  at  an  examination  in  any  non-Communist  or 
non-Communist-dominated  country,  (A)  that  (i)  because  of  persecution  or  fear  of  per- 
secution on  account  of  race,  religion,  or  political  opinion  they  have  fled  (I)  from  any 
Communist  or  Communist-dominated  countty  or  area,  or  (II)  from  any  country  with- 
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in  the  general  area  of  the  Middle  East,  and  (ii)  are  unable  or  unwilling  to  return 
to  such  country  or  area  on  accoiint  of  race,  religion,  or  political  opinion,  and  (iii)  are 
not  nationals  of  the  countries  or  areas  in  which  their  application  for  conditional 
entry  is  made;  or  (B)  that  they  are  persons  uprooted  by  catastrophic  natural  calam- 
ity as  defined  by  the  President  who  are  unable  to  return  to  ttieir  usual  place  of 
abode.  For  the  purpose  of  the  foregoing  the  term  "general  area  of  the  Middle  East" 
means  the  area  between  and  including  (1)  Libya  on  the  west,  (2)  Turkey  on  the 
north.  (3)  Pakistan  on  the  east,  and  (4)  Saudi  Arabia  and  Ethiopia  on  the  south: 
Provided,  That  immigrant  visas  in  a  number  not  exceeding  one-half  the  number 
specified  in  this  paragraph  may  be  made  available,  in  lieu  of  conditional  entries  of 
a  like  niunber,  to  such  aliens  who  have  been  continuously  physically  present  in  the 
United  States  for  a  period  of  at  least  two  years  prior  to  application  for  adjustment 
of  status. 

Sections  203  (g)  and  (h)  of  the  Immigration  and  Nationality, 
which  were  repealed  by  section  203(c)(8)  of  the  Refugee  Act  of  1980 
(Pub.  L.  96-212,  Mar.  17,  1980,  94  Stat.  107),  effective  Apr.  1, 
1980,  provided  as  follows,  for  the  adjustment  of  status  of  condi- 
tional entrants  under  former  section  203(a)(7)  of  the  Act  (shown 
above): 

(g)  Any  alien  who  conditionally  entered  the  United  States  as  a  refugee,  pursuant 
to  subsection  (a)(7)  of  this  section,  whose  conditional  entry  has  not  been  terminated 
by  the  Attorney  Greneral  pursuant  of  such  regulations  as  he  may  prescribe,  who  has 
been  in  the  United  States  for  at  least  one  year,  and  who  has  not  acquired  perma- 
nent residence,  shall  forthwith  return  or  be  retvimed  to  the  custody  of  the  Immigra- 
tion and  Naturalization  Service  and  shall  thereupon  be  inspected  and  examined  for 
admission  into  the  United  States,  and  his  case  dealt  with  in  accordance  with  the 
provisions  of  sections  235,  236,  and  237  of  this  Act. 

(h)  Any  alien  who,  pursuant  to  subsection  (g)  of  this  section,  is  found,  upon  inspec- 
tion by  the  immigration  ofGcer  or  afber  hearing  before  a  special  inquiry  officer,  to 
be  admissible  as  an  immigrant  under  this  Act  at  the  time  of  his  inspection  and  ex- 
amination, except  for  the  fact  that  he  was  not  and  is  not  in  possession  of  the  docu- 
ments required  by  section  212(a)(20),  shall  be  regarded  as  lawfully  admitted  to  the 
United  States  for  permanent  residence  as  of  the  date  of  his  arrival. 

Section  5  of  Pub.  L.  95-412  (Oct.  5,  1978,  92  Stat.  909),  as 
amended,  provides  as  follows: 

Sec.  5.  Notwithstanding  any  other  provision  of  law,  any  refugee,  not  otherwise 
eligible  for  retroactive  adjustment  of  status,  who  was  or  is  paroled  into  the  United 
States  by  the  Attorney  General  pursuant  to  section  212(d)(5)  of  the  Immigration  and 
Nationality  Act  before  April  1,  1980,  shall  have  his  status  adjusted  pursuant  to  the 
provisions  of  section  203(g)  and  (h)  of  the  Act. 

Section  204(c)(1)  of  the  Refugee  Act  of  1980  provides: 

(c)(1)  The  repeal  of  subsections  (g)  and  (h)  of  section  203  of  the  Immigration  and 
Nationality  Act,  made  by  section  203(c)(8)  of  this  title,  shall  not  apply  with  respect 
to  any  individual  who  before  April  1,  1980,  was  granted  a  conditional  entry  under 
section  203(a)(7)  of  the  Immigration  and  Nationality  Act  (and  under  section 
202(e)(7)  of  such  Act,  if  applicable),  as  in  effect  immediately  before  such  date,  and 
it  shall  not  apply  to  any  alien  paroled  into  the  United  States  before  April  1,  1980, 
who  is  eligible  for  the  benefits  of  section  5  of  Public  Law  95-412. 

Section  204(c)(3)  of  that  Act,  shown  in  Appendix  III.D.,  pro- 
vided for  waiver  of  certain  exclusionary  standards  for  adjustment 
of  status  of  refugees. 
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D.  Virgin  Islands  Nonimmigrant  Alien  Adjustment  Act  op 

1982 

(Public  Law  97-271,  Sept.  30,  1982;  8  U.S.C.  1255  note,  as 
amended  by  the  Immigration  Act  of  1990) 


SHORT  TITLE  AND  FINDINGS 

Section  1.  (a)  This  Act  may  be  cited  as  the  "Virgin  Islands  Nonimmigrant  Alien 
Adjustment  Act  of  1982". 
(b)  Congress  finds — 

(1)  that  in  order  to  eliminate  the  uncertainty  and  insecurity  of  aliens  who — 

(A)  legally  entered  the  Virgin  Islands  of  the  United  States  as 
nonimmigrants  for  emplojrment  under  the  temporaiy  alien  labor  program, 

(B)  have  continued  to  reside  in  the  Virgin  Islands  for  long  periods 
(some  for  as  long  as  twenty  years),  and 

(C)  have  contributed  to  the  economic,  social,  and  cultural  development 
of  the  Virgin  Islands  and  have  become  an  integral  part  of  the  society  of  the 
Virgin  Islands, 

it  is  necessary  and  equitable  to  provide  for  the  orderly  adjustment  of  their  im- 
migration status  to  that  of  permanent  resident  aliens;  and 

(2)  because — 

(A)  the  Congress  has  special  responsibility  and  authority  with  respect 
to  the  territories  and  the  establishment  of  immigration  policy,  and 

(B)  (i)  the  Virgin  Islands  is  a  small  and  densely  populated  insular  terri- 
tory with  limited  resources, 

(ii)  most  of  the  aliens  eligible  for  benefits  under  section  2  of  this  Act 
are  natives  of  islands  in  the  Caribbean  and  have  relatives  residing  in  such 
islands,  and  such  relatives,  if  they  were  permitted  to  immigrate  to  the  Unit- 
ed States,  are  likely  to  settle  in  the  Virgin  Islands,  and 

(iii)  the  admission  of  a  significant  number  of  tihese  relatives  would  have 
a  severe  and  detrimental  impact  on  the  limited  health,  education,  housing, 
and  other  services  available  in  the  Virgin  Islands, 

there  is  a  necessary  and  compelling  need  to  prevent  a  secondary  migration  of 
a  significEmt  number  of  such  relatives  to  the  Yirgin  Islands. 

ADJUSTMENT  OF  IMMIGRATION  STATUS 

Sec.  2.  (a)  The  status  of  any  alien  described  in  subsection  (b)  may  be  adjusted 
by  the  Attorney  General,  in  his  discretion  and  under  such  regulations  as  he  may 
prescribe,  to  that  of  an  alien  lawfully  admitted  for  permanent  residence  if  the 
alien — 

(1)  makes  application  for  such  adjustment  during  the  one-year  period 
beginning  on  the  date  of  the  enactment  of  this  Act, 

(2)  is  otherwise  eligible  to  receive  an  immigrant  visa  and  is  otherwise 
admissible  to  the  United  States  for  permanent  residence,  except  for  the 
grounds  of  exclusion  specified  in  paragraphs  (14),  (20),  (21),  (25),  and  (32), 
of  section  212(a)  of  the  Immigration  and  Nationality  Act  (hereinafter  in  this 
Act  refeired  to  as  '^e  Act"),  and 

(3)  is  physically  present  in  the  Virgin  Islands  of  the  United  States  at 
the  time  of  filing  such  application  for  a^ustment. 

If  such  an  alien  has  filed  such  an  application  and  is  or  becomes  deportable  for 
failure  to  maintain  nonimmigrant  status,  the  Attorney  General  shall  defer  the 
deportation  of  the  alien  until  final  action  is  taken  on  the  alien's  application  for 
adjustment. 

(b)  The  benefits  provided  by  subsection  (a)  apply  to  any  alien  who — 

(1)  was  inspected  and  admitted  to  the  virgin  Islands  of  the  United  States 
either  as  a  nonimmigrant  alien  worker  under  section  101(a)(15KH)(ii)  of  the  Act 
or  as  a  spouse  or  minor  child  of  such  worker,  and 

(2)  has  resided  continuously  in  the  Virgin  Islands  of  the  United  States  since 
June  30,  1975. 

(c)  (1)  The  numerical  limitations  described  in  sections  201(a)  and  202  of  the  Act 
shall  not  apply  to  an  alien's  adjustment  of  status  under  this  section.  Such  ad|just- 
ment  of  status  shall  not  result  in  any  reduction  in  the  number  of  aUens  who  may 
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acqxiire  the  status  of  an  alien  lawfully  admitted  to  the  United  States  for  permanent 
residence  under  the  Act. 

(2)  The  Secretary  of  State,  in  his  discretion  and  after  consultation  with  the  Sec- 
retary of  the  Interior  and  the  Governor  of  the  Virgin  Islands  of  the  United  States, 
may  limit  the  number  of  immigrant  visas  that  may  be  issued  in  any  fiscal  year  to 
aliens  with  respect  to  whom  second  preference  petitions  (filed  by  aliens  who  have 
had  their  status  so  adjusted)  are  approved. 

(3)  Notwithstanding  any  other  provision  of  law,  no  alien  shall  be  eligible  to  receive 
an  immigrant  visa  (or  to  otherwise  acquire  the  status  of  an  alien  lawfully  admitted 
to  the  United  States  for  permanent  residence) — 

(A)  by  virtue  of  a  fourth  or  fifth  preference  petition  filed  by  an  individual 
who  had  his  status  adjusted  under  this  section  unless  the  individual  establishes 
to  the  satisfaction  of  the  Attorney  Greneral  that  exceptional  and  extremely  un- 
usual hardship  exists  for  permitting  the  alien  to  receive  such  visa  (or  otherwise 
acquire  such  status);  or 

(B)  by  virtue  of  a  second  preference  petition  filed  by  an  individual  who  was 
admitted  to  the  United  States  as  an  immigrant  by  virtue  of  an  immediate  rel- 
ative petition  filed  by  the  son  or  daughter  of  the  individual,  if  that  son  or 
daughter  had  his  or  her  status  adjusted  under  this  section. 

(4)  For  purposes  of  this  subsection,  the  terms  "second  preference  petition",  "fourth 
preference  petition",  "fifth  preference  petition",  and  "immediate  relative  petition" 
mean,  in  the  case  of  an  alien,  a  petition  filed  under  section  204(a)  of  the  Act  to  grant 
preference  status  to  the  alien  by  reason  of  the  relationship  described  in  section 
203(a)(2),  203(a)(4),  203(a)(5),  or  201(b),  respectively,  of  the  Act  (as  in  efTecti  before 
October  1,  1991)  or  by  reason  of  the  relationship  described  in  section  203(a)(2), 
203(a)(3),  or  203(a)(4),  or  201(b)(2)(A)(i),  respectively,  of  such  Act  (as  in  effect  on  or 
after  such  date). 

(d)  Except  as  otherwise  specifically  provided  in  this  section,  the  definitions  con- 
tained in  the  Act  shall  apply  in  the  administration  of  this  section.  Nothing  con- 
tained in  this  Act  shall  be  held  to  repeal,  amend,  alter,  modify,  effect,  or  restrict 
the  powers,  duties,  functions,  or  authority  of  the  Attorney  General  in  the  adminis- 
tration and  enforcement  of  the  Act  or  any  other  law  relating  to  immigration,  nation- 
ality, and  naturalization.  The  fact  that  an  alien  may  be  eligible  to  be  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  vinder  this  section 
shall  not  preclude  him  from  seeking  such  status  imider  any  other  provision  of  law 
for  which  he  may  be  eligible. 

TERMINATION  OF  TEMPORARY  WORKER  PROGRAM  IN  THE  VIRGIN  ISLANDS 

Sec.  3.  Notwithstanding  any  other  provision  of  law,  on  and  after  the  date  of  the 
enactment  of  this  Act  the  Attorney  General  shall  not  approve  any  petition  filed 
under  section  214(c)  of  the  Act  in  the  case  of  importing  any  alien  as  a  nonimmigrant 
under  section  101(a)(15)(H)(ii)  of  such  Act  for  employment  in  the  Virgin  Islands  of 
the  United  States  other  than  for  employment  as  an  entertainer  or  as  an  athlete  and 
for  a  period  not  exceeding  forty-five  days. 

IMPACT  ASSESSMENT  AND  REPORT 

Sec.  4.  The  Secretaries  of  Health  and  Human  Services,  Education,  Housing  and 
Urban  Development,  Labor,  and  the  Interior,  and  the  Attorney  General,  in  consulta- 
tion with  officials  of  the  Government  of  the  Virgin  Islands  of  the  United  States  and 
within  such  amounts  as  may  otherwise  be  available  through  appropriations,  shall 
jointly  assess  the  impact  on  the  Government  of  the  Virgin  Islands  of  providing 
health,  education,  housing,  and  other  social  services  to  individuals  whose  status  is 
adjusted  under  section  2  of  this  Act  (and  to  relatives  of  such  individuals  who  enter 
the  Virgin  Islands  as  a  result  of  such  adjustment)  and  the  need  for  assistance  to 
the  Grovernment  of  the  Virgin  Islands  to  assist  it  in  meeting  the  needs  of  these  indi- 
viduals and  relatives.  They  shall,  within  one  year  after  the  date  of  the  enactment 
of  this  Act,  report  to  the  President  and  the  Congress  on  the  results  of  their  assess- 
ment and  on  any  recommendations  for  changes  in  legislation  which  may  be  appro- 
priate. 


i§  162(e)(6)  of  the  Immigration  Act  of  1990  (P.L.  101-649,  Nov.  29,  1990,  104  Stat.  5011)  in- 
serted the  matter  beginning  with  "(as  in  effect" 
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CUBAN/HAITIAN  ADJUSTMENT 


E.  Cuban/Haitian  Adjustment 

(§  202  of  the  Immigration  Reform  and  Control  Act  of  1986,  Public 
Law  99-603,  as  amended  by  §2(i)  of  the  Immigration  Technical 
Corrections  Amendments  of  1988  (Pub.  L.  100-525)) 


SEC.  202.  CUBAN-HAITIAN  AI>JUSTMENT. 

(a)  Adjustment  of  Status. — ^The  status  of  any  alien  described  in  subsection  (b) 
may  be  adjusted  by  the  Attorn^  General,  in  the  Attorney  General's  discretion  aad 
under  suda  regulations  as  the  Attorney  General  may  prescribe,  to  that  of  an  alien 
lawfully  admitted  for  permanent  residence  if — 

(1)  the  alien  applies  for  such  adjustment  within  two  yeavB  after  the  date 
of  the  enactment  of  this  Act; 

(2)  the  alien  is  otherwise  eligible  to  receive  an  immigrant  visa  and  is  other- 
wise admissible  to  the  United  States  for  permanent  residence,  except  in  deter- 
mining such  admissibility  the  grounds  lor  exclusion  specified  in  paragraphs 
(14),  (15),  (16),  (17),  (20),  (21),  (25),  and  (32)  of  section  212(a)  of  the  Immigration 
and  Nationality  Act  shall  not  apply  and  the  Attorney  General  may,  in  his  dis- 
cretion, waive  the  ground  for  exclusion  specified  in  paragraph  (19)  of  such  sec- 
tion; 

(3)  the  alien  is  not  an  alien  described  in  section  243(h)(2)  of  such  Act; 

(4)  the  alien  is  physically  present  in  the  United  States  on  the  date  the  ap- 
plication for  such  adjustment  is  filed;  and 

(5)  the  alien  has  continuously  resided  in  the  United  States  since  January 
1,  1982. 

(b)  Aliens  Eligible  for  Adjustment  of  Status. — ^The  benefits  provided  by 
subsection  (a)  shall  apply  to  any  alien — 

(1)  who  has  received  an  immigration  designation  as  a  Cuban/Haitian  En- 
trant (Status  Pending)  as  of  the  date  of  the  enactment  of  this  Act,  or 

(2)  who  is  a  national  of  Cuba  or  Haiti,  who  arrived  in  the  United  States 
before  January  1,  1982,  with  respect  to  whom  any  record  was  established  by 
the  Immigration  and  Naturalization  Service  before  January  1,  1982,  and  who 
(unless  the  alien  filed  an  application  for  asylum  with  the  Immigration  and  Nat- 
uralization Service  before  January  1,  1982)  was  not  admitt^  to  the  United 
States  as  a  nonimmigrant. 

(c)  No  Affect  on  Fascell-Stone  Benefits. — An  alien  who,  as  of  the  date  of 
the  enactment  of  this  Act,  is  a  Cuban  and  Haitian  entrant  for  the  purpose  of  section 
501  of  Public  Law  96—422  shall  continue  to  be  considered  such  an  entrant  for  such 
purpose  without  regard  to  any  adjustment  of  status  effected  under  this  section. 

(d)  Record  of  Permanent  Residence  as  of  January  1,  1982. — Upon  approval 
of  an  alien's  application  for  adjustment  of  status  under  subsection  (a),  the  Attorney 
General  shall  establish  a  record  of  the  alien's  admission  for  permanent  residence  as 
of  January  1,  1982. 

(e)  No  Offset  in  Number  of  Visas  Available. — ^When  an  alien  is  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  pursuant  to  this 
section,  the  Secretary  of  State  shall  not  be  required  to  reduce  the  number  of  immi- 

ant  visas  authorized  to  be  issued  under  the  Immigration  and  Nationality  Act  and 
e  Attorney  General  shall  not  be  required  to  charge  the  aUen  any  fee. 

(f)  Application  of  Immigration  and  Nationality  Act  Provisions. — Except  as 
otherwise  specifically  provided  in  this  section,  the  definitions  contained  in  the  Immi- 
gration and  Nationality  Act  shall  apply  in  the  administration  of  this  section.  Noth- 
ing contained  in  this  section  shall  be  held  to  repeal,  amend,  alter,  modify,  effect, 
or  restrict  the  powers,  duties,  functions,  or  authority  of  the  Attomejr  General  in  the 
administration  and  enforcement  of  such  Act  or  any  other  law  relating  to  immigra- 
tion, nationality,  or  naturalization.  The  fact  that  an  alien  may  be  eligible  to  be 
granted  the  status  of  having  been  lawfully  admitted  for  permanent  residence  under 
this  section  shall  not  preclude  the  alien  from  seeking  such  status  under  any  other 
provision  of  law  for  which  the  alien  may  be  eligible. 
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F.  EVD  Adjustment  op  Status 

(Title  IX  of  the  Departments  of  Commerce,  Justice,  and  State,  the 
Judiciary,  and  Related  Agencies  Appropriation  Act,  1988,  as  con- 
tained in  §  101(a)  of  Public  Law  100-202,  101  Stat.  1329-43,  De- 
cember 22,  1987)  1 

TITLE  DC— adjustment  TO  LAWFUL  RESIDENT  STATUS  OF  CERTAIN  NA- 
TIONALS OF  COUNTRIES  FOR  WHICH  EXTENDED  VOLUNTARY  DEPAR- 
TURE HAS  BEEN  MADE  AVAILABLE 

Sec.  901.  This  title  may  be  cited  as  "Acjjustment  to  Lawful  Resident  Status  of 
Certain  Nationals  of  Countries  for  Which  Extended  Voluntary  Departure  Has  Been 
Made  Available". 

Sec.  902  (a)  Adjustment  of  Status. — The  status  of  any  alien  who  is  a  national 
of  a  foreign  country  the  nationals  of  which  were  provided  (or  allowed  to  continue 
in)  "extended  voluntary  departure"  by  the  Attorney  General  on  the  basis  of  a  nation- 
ality group  determination  at  any  time  during  the  5-year  period  ending  on  November 
1,  1987,  shall  be  adjusted  by  the  Attorney  General  to  that  of  an  alien  lawfully  ad- 
mitted for  temporary  residence  if  the  alien — 

(1)  applies  for  such  adjustment  within  two  years  after  the  date  of  the  enact- 
ment of  this  Act; 

(2)  establishes  that  (A)  the  alien  entered  the  United  States  before  July  21, 
1984,  and  (B)  has  resided  continuously  in  the  United  States  since  such  date  and 
through  the  date  of  the  enactment  of  this  Act; 

(3)  establishes  continuous  physical  presence  in  the  United  States  (other 
than  brief,  casual,  and  innocent  absences)  since  the  date  of  the  enactment  of 
this  Act; 

(4)  in  the  case  of  an  alien  who  entered  the  United  States  as  a  non- 
immigrant before  July  21,  1984,  establishes  that  (A)  the  alien's  period  of  author- 
ized stay  as  a  nonimmigrant  expired  not  later  than  six  months  after  such  date 
through  the  passage  of  time  or  (B)  the  alien  applied  for  asylum  before  July  21, 
1984;  and 

(5)  meets  the  requirements  of  section  245A(a)(4)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1255a(a)(4)). 

The  Attorney  General  shall  provide  for  the  acceptance  and  processing  of  applications 
under  this  subsection  by  not  later  than  90  days  after  the  date  of  the  enactment  of 
this  Act. 

(b)  Status  and  Adjustment  op  Status. — The  provisions  of  subsections  (b), 
(c)(6),  (d),  (f),  (g),  (h),  and  (i)  of  section  245A  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1255a)  shall  apply  to  aliens  provided  temporsuy  residence  under  sub- 
section (a)  in  the  same  manner  as  they  apply  to  aliens  provided  lawftil  temporaiy 
residence  status  tmder  section  245A(a)  of  such  Act. 


^  For  identical,  duplicative  provision,  see  §  902  of  the  Foreign  Relations  Authorization  Act,  Fis- 
cal Years  1988  and  1989  (Pub.  L.  100-204),  shown  in  Append^  II.E. 
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G.  Soviet  and  Vietnamese  Parolee  Adjustment 

(Section  599E  of  the  Foreign  Operations,  Export  Financing,  and  Re- 
lated Programs  Appropriations  Act,  1990,  Public  Law  101—167, 
103  Stat.  1263,  November  21,  1989,  as  amended  by  section  598(b) 
of  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1990,  Pub.  L.  101-513,  Nov.  5,  1990 
and  by  section  582  of  the  Forei^  Operations,  Export  Financing, 
and  Related  Programs  Appropriations  Act,  1993  (Pub.  L.  102- 
391,  October  6,  1992)  and  section  905  of  the  FREEDOM  Support 
Act  (Pub.  L.  102-511,  October  24,  1992)) 

ADJUSTMENT  OF  STATUS  FOR  CERTAIN  SOVIET  AND  INDOCHINESE  PAROLEES 

Sec.  599E.  £8  U.S.C.  1255  notel  (a)  In  General.— The  Attorney  General  shall  ad- 
just the  status  of  an  alien  described  in  subsection  (b)  to  that  of  an  alien  lawfully 
admitted  for  permanent  residence  if  the  alien — 

(1)  applies  for  such  adjustment, 

(2)  has  been  physically  present  in  the  United  States  for  at  least  1  year  and 
is  physically  present  in  the  United  States  on  the  date  tiie  application  for  sudi 

adjustment  is  filed, 

(3)  is  admissible  to  the  United  States  as  an  immigrant,  except  as  provided 
in  subsection  (c),  and 

(4)  pays  a  fee  (determined  by  the  Attorney  General)  for  the  processing  of  such 
application. 

(b)  Aliens  Eligible  for  Adjustment  of  Status. — The  benefits  provided  in  sub- 
section (a)  shall  only  apply  to  an  alien  who — 

(1)  was  a  national  of  an  independent  state  of  the  former  Soviet  Union  or  of 
Estonia,  Latvia,  Lithuania,  Vietnam,  Laos,  or  Cambodia,  and 

(2)  was  inspected  and  granted  parole  into  the  United  States  during  the  period 
beginning  on  August  15,  1988,  and  ending  on  September  30,  1994,  after  being 

d6Ili6cL  2r6^J,^66  St&tUS 

(c)  Waiver  op  Certain  Grounds  for  Inadmissibihty.— The  provisions  of  para- 
graphs (4),  (5),  and  (7)(A)  of  section  212(a)  of  the  Immigration  and  Nationality  Act 
shall  not  apply  to  adjustment  of  status  under  this  section  and  the  Attorney  General 
may  waive  any  other  provision  of  such  section  (other  than  paragraph  (2)(C)  and  sub- 
paragraphs (A),  (B),  (C),  or  (E)  of  paragraph  (3))  with  respect  to  such  an  adjustment 
tor  humanitarian  purposes,  to  assure  family  unity,  or  when  it  is  otherwise  in  the 
public  interest. 

(d)  Date  of  Approval. — ^Up>on  the  approval  of  such  an  application  for  adjustment 
of  status,  the  Attorney  General  shall  create  a  record  of  the  alien's  admission  as  a 
lawful  permanent  resident  as  of  the  date  of  the  alien's  inspection  and  parole  de- 
scribed in  subsection  (b)(2). 

(e)  No  Offset  in  Number  of  Visas  Available. — ^When  an  alien  is  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  under  this  section, 
the  Secretaz^  of  State  shall  not  be  required  to  reduce  the  number  of  immigrant 
visas  authorized  to  be  issued  under  tiie  Immigration  and  Nationality  Act. 


H.  H-1  Nonimmigrant  Nurse  Adjustment 

(Section  2  of  the  Immigration  Nursing  Relief  Act  of  1989,  Public 
Law  101-238,  103  Stat,  2099,  December  18,  1989) 

SEC.  2.  ADJUSTMENT  OF  STATUS  FOR  CERTAIN  H-1  NONIMBnORANT  NURSES. 

(a)  In  General. — ^The  numerical  limitations  of  sections  201  and  202  of  the  Im- 
migration and  Nationality  Act  shall  not  apply  to  the  adjustment  of  status  under  sec- 
tion 245  of  such  Act  of  an  immigrant,  and  the  immigrant's  accompanying  spouse 
and  children — 

(1)  who,  aa  of  September  1,  1989,  has  the  status  of  a  nonimmigrant  under 
paragraph  (15)(H)(i)  of  section  101(a)  of  such  Act  to  perform  services  as  a  reg- 
istered nurse, 
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(2)  who,  for  at  least  3  years  before  the  date  of  apphcation  for  adjustment 
of  status  (whether  or  not  before,  on,  or  after,  the  date  of  the  enactment  of  this 
Act),  has  been  employed  as  a  registered  nurse  in  the  United  States,  and 

(3)  whose  continued  employment  as  a  registered  nurse  in  the  United  States 
meets  the  'standards  established  for  the  certification  described  in  section 
212(a)(14)  of  such  Act. 

The  Attorney  General  shall  promulgate  regulations  to  carry  out  this  subsection  by 
not  later  than  90  days  after  the  date  of  the  enactment  of  this  Act. 

(b)  Transition. — For  purposes  of  adjustment  of  status  under  section  245  of  the 
Immigration  and  Nationality  Act  in  the  case  of  an  alien  who,  as  of  December  31, 
1989,  is  present  in  the  United  States  in  the  lawful  status  of  a  nonimmigrant  under 
section  101(a)(15)(H)(i)  of  such  Act  to  perform  services  as  a  registered  nurse,  or  who 
is  the  spouse  or  daild  of  such  an  alien,  such  an  alien  shall  be  considered  as  having 
continued  to  maintain  lawful  status  as  such  a  nonimmigrant  until  the  end  of  the 
120-day  period  beginning  on  the  date  the  Attorney  General  promulgates  regulations 
carrying  out  subsection  (a). 

(c)  Application  of  Immigration  and  Nationality  Act  Provisions. — The  defi- 
nitions contained  in  the  Immigration  and  Nationality  Act  shall  apply  in  the  admin- 
istration of  this  section.  The  fact  that  an  alien  may  be  eligible  to  be  granted  the 
status  of  having  been  lawfully  admitted  for  permanent  residence  under  this  section 
shall  not  preclude  the  alien  from  seeking  such  status  under  any  other  provision  of 
law  for  which  the  alien  may  be  eligible. 

(d)  Application  Period. — ^The  alien,  and  accompanying  spouse  and  children, 
must  apply  for  such  adjustment  within  the  6-year  period  beginning  on  the  date  the 
Attorney  General  promulgates  regulations  required  under  subsection  (a). 


V.  EXCERPTS  FROM  LAWS  RELATING  TO  COMMONWEALTHS 

AND  FORMER  TERRITORIES 


A.  Commonwealth  of  the  Northern  Mariana  Islands 

1.  PUBLIC  law  94-241  (MARCH  24,  1976):  APPROVING  COVENANT  TO  ES- 
TABLISH A  COMMONWEALTH  OF  THE  NORTHERN  MARIANA  ISLANDS 
IN  POLITICAL  UNION  WITH  THE  UNITED  STATES  OF  AMERICA 

[Note. — On  October  24,  1986,  the  United  States  informed  the 
United  Nations  that  November  3,  1986,  is  the  date  this  Covenant 
will  enter  fally  into  force  under  Pub.  L.  94-241.1 

Article  III 

CITIZENSHIP  AND  NATtONALmT 

Section  301.  The  following  i>erBons  and  their  children  under  the  age  of  18  years 
on  the  effective  date  of  this  Section,  who  are  not  citizens  or  nationals  of  the  United 
States  under  any  other  provisions  of  law,  and  who  on  that  date  do  not  owe  alle- 
giance to  any  foreign  state,  are  declared  to  be  citizens  of  the  United  States,  except 
as  otiierwise  provided  in  Section  302: 

(a)  all  persons  bom  in  the  Northern  Mariana  Islands  who  are  citizens  of 
the  Trust  Territory  of  the  Pacific  Islands  on  the  day  preceding  the  effective  date 
of  this  Section,  and  who  on  that  date  are  domiciled  in  the  Northern  Marieuia 
Islands  or  in  the  United  States  or  any  territory  or  possession  thereof; 

(b)  all  persons  who  are  citizens  of  the  Trust  Territory  of  the  Pacific  Islands 
on  the  day  preceding  the  effective  date  of  this  Section,  who  have  been  domiciled 
continuously  in  the  Northern  Mariana  Islands  for  at  least  five  years  imme- 
diately prior  to  that  date,  and  who,  unless  under  age,  registered  to  vote  in  elec- 
tions for  the  Meuianas  Islands  District  Legislature  or  for  any  municipal  election 
in  the  Northern  Mariana  Islands  prior  to  Jfuiuary  1,  1975;  and 

(c)  all  persons  domiciled  in  the  Northern  Mariana  Islands  on  the  day  pre- 
ceding the  effective  date  of  this  Section,  who,  although  not  citizens  of  the  Trust 
Territory  of  the  Pacific  Islands  on  that  date  have  been  domiciled  continuously 
in  the  Northern  Marieuaa  Island  beginning  prior  to  January  1,  1974. 

Section  302.  Any  person  who  becomes  a  citizen  of  the  United  States  solely  by 
virtue  of  the  provisions  of  Section  301  may  within  six  months  after  the  effective  date 
of  that  Section  or  within  six  months  after  reaching  the  age  of  18  years,  whichever 
date  is  the  later,  become  a  national  but  not  a  citizen  of  the  United  States  by  making 
a  declaration  under  oath  before  any  court  established  by  the  Constitution  or  laws 
of  the  United  States  or  any  court  of  record  in  the  Commonwealth  in  the  form  as 
follows: 

«I  being  duly  sworn,  hereby  declare  my  intention  to  be  a  national  but  not 

a  citizen  of  the  United  States." 

Section  303.  All  persons  born  in  the  Commonwealth  on  or  after  the  effective  date 
of  this  Section  and  subject  to  the  jurisdiction  of  the  United  States  will  be  citizens 
of  the  United  States  at  birth. 

Section  304.  Citizens  of  the  Northern  Mariana  Island  will  be  entitled  to  all  privi- 
leges and  immunities  of  citizens  in  the  several  States  of  the  United  Stetes. 

4e  iK  Ik  *  If  IK  * 
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Article  V 

APPLICABILITY  OF  LAWS 

Section  502.  (a)  The  following  laws  of  the  United  States  in  existence  on  the  effec- 
tive date  of  this  Section  and  subsequent  amendments  to  such  laws  will  apply  to  the 
Northern  Mariana  Islands,  except  as  otherwise  provided  in  this  Covenant: 

(1)  those  laws  which  provide  federal  services  and  financial  assistance  pro- 
grams and  the  federal  banking  laws  as  they  apply  to  Guam;  Section  228  of  Title 
11  and  Title  XVI  of  the  Social  Security  Act  as  it  applies  to  the  several  States; 
the  Public  Health  Service  Act  as  it  applies  to  the  Virgin  Islands;  and  the  Micro- 
nesian  Claims  Act  as  it  applies  to  the  Trust  Territory  of  the  Pacific  Islands; 

(2)  those  laws  not  described  in  paragraph  (1)  which  are  applicable  to  Guam 
and  which  are  of  general  application  to  the  several  States  as  they  are  applicable 
to  the  several  States;  and 

(3)  those  laws  not  described  in  paragraph  (1)  or  (2)  which  are  applicable  to 
the  Trust  Territory  of  the  Pacific  Islands,  but  not  their  subsequent  amendments 
unless  specifically  made  applicable  to  the  Northern  Mariana  Islands,  as  they 
apply  to  the  Trust  Territory  of  the  Pacific  Islands  until  termination  of  the 
Trusteeship  Agreement,  and  will  thereafter  be  inapplicable. 

(b)  lOmittedl 

Section  503.  The  following  laws  of  the  United  States,  presently  inapplicable  to 
the  Trust  Territory  of  the  Pacific  Islands,  will  not  apply  to  the  Northern  Mariana 
Islands  except  in  tne  manner  and  to  the  extent  made  applicable  to  them  by  the  Con- 
gress by  law  after  termination  of  the  Trusteeship  Agreement: 

(a)  except  as  otherwise  provided  in  Section  606,  the  immigration  and  natu- 
ralization laws  of  the  United  States; 

(b)  except  as  otherwise  provided  in  Subsection  (b)  of  Section  602  the  coast- 
wise laws  of  the  United  States  and  any  prohibition  in  the  laws  of  the  United 
States  against  foreign  vessels  landing  fish  or  unfinished  fish  products  in  the 
United  States;  and 

(c)  the  minimum  wage  provisions  of  Section  6,  Act  of  June  25,  1938,  52 
Stat.  1062,  as  amended. 

Section  504.  The  President  will  appoint  a  Commission  on  Federal  Laws  to  survey 
the  laws  of  the  United  States  and  to  make  recommendations  to  the  United  States 
Congress  as  to  which  laws  of  the  United  States  not  applicable  to  the  Northern  Mari- 
ana Islands  should  be  made  applicable  and  to  what  extent  and  in  what  manner,  and 
which  applicable  laws  should  be  made  inapplicable  and  to  what  extent  and  in  what 
manner.  The  Commission  will  consist  of  seven  persons  (at  least  four  of  whom  will 
be  citizens  of  the  Trust  Territory  of  the  Pacific  Islands  who  are  and  have  been  for 
at  least  five  years  domiciled  continuously  in  the  Northern  Mariana  Islands  at  the 
time  of  their  appointments)  who  will  be  representative  of  the  federal,  local,  private 
and  public  interests  in  the  appUcability  of  laws  of  the  United  States  to  the  Northern 
Mariana  Islands.  The  Commission  will  make  its  final  report  and  recommendations 
to  ihe  Congress  within  one  year  after  the  termination  of  uie  Trusteeship  Agreement, 
and  before  that  time  will  make  such  interim  reports  and  recommendations  to  the 
Congress  as  it  considers  appropriate  to  facilitate  the  transition  of  the  Northern  Mar- 
iana Islands  to  its  new  political  status.  In  formulating  its  recommendations  the 
Commission  will  take  into  consideration  the  potential  effect  of  each  law  on  local  con- 
ditions within  the  Northern  Mariana  Islands,  the  policies  embodied  in  the  law  and 
the  provisions  and  purposes  of  this  Covenant.  The  United  States  will  bear  the  cost 
of  the  work  of  the  Cfommission. 

[Section  505  omitted.! 

Section  506.  (a)  Notwithstanding  the  provisions  of  Subsection  503(a),  upon  the 
effective  date  of  this  Section  the  Northern  Mariana  Islands  will  be  deemed  to  be  a 
part  of  the  United  States  under  the  Immigration  and  Nationality  Act,  as  amended 
for  the  following  purposes  only,  and  the  said  Act  will  apply  to  the  Northern  Mariana 
Islands  to  the  extent  indicated  in  each  of  the  following  Subsections  of  this  Section. 

(b)  With  respect  to  children  born  abroad  to  United  States  citizen  or  non-citizen 
national  parents  permanently  residing  in  the  Northern  Mariana  Islands  the  provi- 
sions of  Sections  301  and  308  of  the  said  Act  will  apply. 

(c)  With  respect  to  aliens  who  are  "immediate  relatives"  (as  defined  in  Subsection 
201(b)  of  the  said  Act)  of  United  States  citizens  who  are  piermanently  residing  in 
the  Northern  Mariana  Islands  all  the  provisions  of  the  said  Act  will  apply,  com- 
mencing when  a  claim  is  made  to  entitlement  to  "immediate  relative"  status.  A  per- 
son who  is  certified  by  the  Government  of  the  Northern  Mariana  Islands  both  to 
have  been  a  lawful  permanent  resident  of  the  Northern  Mariana  Islands  and  have 
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had  the  "immediate  relative"  relationship  denoted  herein  on  the  effective  date  of 
this  Section  will  be  presumed  to  have  been  admitted  to  the  United  States  for  lawful 
permanent  residence  as  of  that  date  without  the  requirements  of  any  of  the  usual 
procedures  set  forth  in  the  said  Act.  For  the  purpose  of  the  requirements  of  judicial 
naturalization,  the  Northern  Mariana  Islands  will  be  deemed  to  constitute  a  State 
as  defined  in  Subsection  101(a)  paragraph  (36)  of  the  said  Act.  The  Courts  of  record 
of  the  Northern  Mariana  Islands  and  the  District  Court  for  the  Northern  Mariana 
Islands  will  be  included  among  the  courts  specified  in  Subsection  310(a)  of  the  said 
Act  and  will  have  jurisdiction  to  naturalize  persons  who  become  eligible  under  this 
Section  and  who  reside  within  their  respective  jurisdictions. 

(d)  With  respect  to  persons  who  will  become  citizens  or  nationals  of  the  United 
States  under  Articles  III  of  this  Covenant  or  under  this  Section  the  loss  of  national- 
ity provisions  of  the  said  Act  will  apply. 

*  m  *  *  *  »i  m 

Article  X 

APPROVAL,  EPPECTIVE  DATES,  AND  DEFINITIONS 

Section  1003.  The  provisions  of  this  Covenant  will  become  effective  as  follows, 
unless  otherwise  specifically  provided: 

(a)  Sections  105,  201-203,  503,  504,  606,  801,  903  and  Article  X  will  become 
effective  on  approval  of  this  Covenant; 

(b)  Sections  102,  103,  204,  304,  Article  IV,  Sections  501,  502,  505,  601-605, 
607,  Article  VII,  Sections  802-805,  901  and  902  will  become  effective  on  a  date 
[January  9,  19781  to  be  determined  and  proclaimed  by  the  President  of  the 
United  States  which  will  be  not  more  than  180  days  after  this  Covenant  and 
the  Constitution  of  the  Northern  Marifma  Islands  have  both  been  approved;  and 

(c)  The  remainder  of  this  Covenant  will  become  effective  upon  the  termi- 
nation of  the  Trusteeship  Agreement  and  the  establishment  oi  the  Common- 
wealth of  the  Northern  Mariana  Islands.  [October  24,  19861. 

Section  1005.  As  used  in  this  Covenant: 

(a)  "Trusteeship  Agreement"  means  the  Trusteeship  Agreement  for  the 
former  Japanese  Mandated  Islands  concluded  between  the  Security  Council  of 
the  United  Nations  and  the  United  States  of  America,  which  entered  into  force 
on  July  18,  1947; 

(b)  "Northern  Mariana  Islands"  means  the  area  now  known  as  the  Mariana 
Islands  District  of  the  Trust  Territory  of  the  Pacific  Islands,  which  lies  within 
the  area  north  of  14°  north  latitude,  south  of  21°  north  latitude,  west  of  150° 
east  longitude  and  east  of  144°  east  longitude; 

(c)  Government  of  the  Northern  Mariana  Islands"  includes,  as  appropriate, 
the  Government  of  the  Mariana  Islands  District  of  the  Trust  Territory  of  the 
Pacific  Islands  at  the  time  this  Covenant  is  signed,  its  agencies  and  instrumen- 
talities, and  its  successors,  including  the  Government  of  the  Commonwealth  of 
the  Northern  Mariana  Islands; 

(d)  'Territory  or  possession"  with  respect  to  the  United  States  includes  the 
District  of  Columbia,  the  Commonwealth  of  Puerto  Rico,  the  Virgin  Islands, 
Guam  and  American  Samoa; 

(e)  "Domicile"  means  that  place  where  a  person  maintains  a  residence  with 
the  intention  of  continuing  such  residence  for  an  unlimited  or  indefinite  period, 
and  to  which  such  person  has  the  intention  of  returning  whenever  he  is  absent, 
even  for  an  extended  period. 


2.  SECTIONS  19-24  OF  PUBLIC  LAW  98-213  (DECEMBER  8,  1983) 


Sec.  19.  (a)  The  President  may,  subject  to  the  provisions  of  section  20  of  this  Act, 
by  proclamation  provide  that  the  requirement  of  United  States  citizenship  or  nation- 
ality provided  for  in  any  of  the  statutes  listed  on  pages  63—74  of  the  Interim  Report 
of  the  Northern  Mariana  Islands  Commission  on  Federal  Laws  to  the  Congress  of 
the  United  States,  dated  January  1982  and  submitted  pursuant  to  section  504  of 
the  Covenant,  shall  not  be  applicable  to  the  citizens  of  the  Northern  Mariana  Is- 
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lands.  The  President  is  authorized  to  correct  clerical  errors  in  the  list,  and  to  add 
to  it  provisions,  where  it  appears  from  the  context  that  they  were  inadvertently 
omitted  from  the  list. 

(b)  A  statute  which  denies  a  benefit  or  imposes  a  burden  or  a  disability  on  an 
alien,  his  dependents,  or  his  survivors  shall,  for  the  purposes  of  this  Act,  be  consid- 
ered to  impose  a  requirement  of  United  States  citizenship  or  nationality. 

Sec.  20.  (a)  The  President  may  issue  one  or  more  proclamations  under  the  author- 
ity of  this  Act. 

(b)  When  issuing  such  proclamation  or  proclamations  the  President — 

(1)  shall  take  into  account: 

(i)  the  hardship  suffered  by  the  citizens  of  the  Northern  Mariana  Is- 
lands resulting  from  the  fact  that,  while  they  are  subject  to  most  of  the 
laws  of  the  United  States,  they  are  denied  the  benefit  of  those  laws  which 
contain  a  requirement  of  United  States  citizenship  or  nationality; 

(ii)  the  responsibilities,  obligations,  and  limitations  imposed  upon  the 
United  States  by  international  law; 

(2)  may  make  the  requirement  of  United  States  citizenship  or  nationality 
inapplicable  only  to  those  citizens  of  the  Northern  Mariana  Islands  who  declare 
in  writing  that  they  do  not  intend  to  exercise  their  option  under  section  302  of 
the  Covenant  to  become  a  national  but  not  a  citizen  of  the  United  States; 

(3)  may  make  the  requirement  of  a  United  States  citizenship  or  nationality 
inapplicable  only  in  the  Northern  Mariana  Islands; 

(4)  may  retain  the  requirement  of  United  States  citizenship  or  nationality 
with  respect  to  parts  of  a  statute  or  portion  thereof. 

Sec.  21.  If  the  President  does  not  issue  any  proclamation  authorized  by  section 
19  of  this  Act  within  a  period  of  six  months  following  the  effective  date  of  the  Act, 
the  requirement  of  United  States  citizenship  or  nationality  as  a  prerequisite  of  any 
benefit,  right,  privilege,  or  immunity  in  any  statute  made  applicable  to  the  Northern 
Mariana  Inlands  by  me  terms  of  that  statute  or  hyr  operation  of  the  Covenant  shall 
not  be  applicable  to  citizens  of  the  Northern  Mariana  Islands:  Provided,  That  the 
provisions  of  this  section  shall  not  be  applicable  to  any  requirements  of  United 
States  citizenship  or  nationality  contained  in  statutes  relating  to  the  political  rights 
of  citizenship,  and  to  the  diplomatic  protection  of,  and  services  to,  citizens  or  nation- 
als of  the  United  States  in  foreign  countries:  Provided  further.  That  with  respect  to 
the  statutes  relating  to  the  uniformed  services,  the  requirement  of  United  States 
citizenship  or  nationality  shall  remain  in  effect,  except  with  respect  to  those  citizens 
of  the  Northern  Mariana  Islands  who  declare  in  writing  that  tney  do  not  intend  to 
exercise  their  option  under  section  302  of  the  Covenant  to  become  a  national  but 
not  a  citizen  of  the  United  States. 

Sec.  22.  Nothing  in  this  Act  shall  be  construed  as  extending  to  the  Northern  Mar- 
iana Islands  any  statutory  provision  or  regulation  not  otherwise  applicable  to  or 
within  the  Northern  Mariana  Islands,  in  particular  the  statutes  relating  to  immi- 
gration and  nationality  and  the  regulations  issued  under  them. 

Sec.  23.  The  authority  of  the  President  to  issue  proclamations  under  section  19 
of  this  Act  shall  terminate  upon  the  establishment  of  the  Commonwealth  of  the 
Northern  Mariana  Islands  pursuant  to  section  1002  of  the  Covenant.  Section  21  of 
this  Act  shall  not  become  effective  if  the  Commonwealth  of  the  Northern  Mariana 
Islands  is  established  within  the  period  of  six  months  following  the  effective  date 
of  this  Act. 

Sec.  24.  As  used  in  this  Act: 

(a)  "Covenant"  means  the  Covenant  to  Establish  a  Commonwealth  of  the  North- 
ern Mariana  Islands  in  Political  Union  With  the  United  States  of  America,  approved 
by  the  Joint  Resolution  of  March  24,  1976  (90  Stat.  263.  48  U.S.C.  1681,  note). 

(b)  "Citizen  of  the  Northern  Mariana  Islands"  means  a  citizen  of  the  Trust  Terri- 
tory of  the  Pacific  Islands  and  his  or  her  children  under  the  age  of  eighteen  years, 
who  does  not  owe  alle^ance  to  any  foreign  state,  and  who — 

(1)  was  born  in  the  Northern  Mariana  Islands  and  is  physically  present  in 
the  Northern  Mariana  Islands  or  in  the  United  States  or  any  territory  or  pos- 
session thereof;  or 

(2)  has  been  lawfully  and  continuously  domiciled  in  the  Northern  Mariana 
Islands  since  January  1,  1974,  and,  who,  unless  then  under  age,  was  registered 
to  vote  in  an  election  for  the  Mariana  Islands  legislature  or  for  any  municipal 
election  in  the  Northern  Mariana  Islands  prior  to  January  1,  1975. 

(c)  "Domicile"  means  that  place  where  a  person  maintains  a  residence  with  the 
intention  of  continuing  such  residence  for  an  unlimited  or  indefinite  period,  and  to 
whidi  such  person  has  the  intention  of  returning  whenever  he  is  absent,  even  for 
an  extended  period. 
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B.  Federated  States  of  Micronesia  and  the  Marshall  Islands 

(Public  Law  99-239,  January  14,  1986,  Compact  of  Free 
Association  Act  of  1985) 

SECTION  1.  SHOKT  TITLE  AND  TABLE  OF  CONTENTS. 

(a)  Short  Title. — This  joint  resolution,  together  with  the  Table  of  Contents  in 
subsection  (b)  of  this  section,  may  be  cited  as  the  "Compact  of  Free  Association  Act 
of  1985". 

«  lie  i|c  III  He  «  He 

TITLE  I— approval  OF  COMPACT;  INTERPRETATION  OF,  AND  U.S. 
POLICIES  regarding,  COMPACT;  SUPPLEMENTAL  PROVISIONS 

SECTION  101.  APPROVAL  OF  COMPACT  OF  FREE  ASSOCIATION. 

(a)  Federated  States  of  Micronesia. — The  Compact  of  Free  Association  set 
forth  in  title  II  of  this  joint  resolution  between  the  United  States  and  the  Govern- 
ment of  the  Federated  States  of  Micronesia  is  hereby  approved,  and  Congress  here- 
by consents  to  the  subsidiary  agreements  as  set  forth  on  pages  115  through  391  of 
House  Document  98-192  of  March  30,  1984,  as  they  relate  to  such  Government. 
Subject  to  the  provisions  of  this  joint  resolution,  the  President  is  authorized  to 
agree,  in  accordance  with  section  411  of  the  Compact,  to  an  effective  date  for  and 
thereafter  to  implement  such  Compact,  having  taken  into  account  any  procedures 
with  respect  to  the  United  Nations  for  termination  of  the  Trusteeship  Agreement. 

(b)  Maeishall  Islands. — The  Compact  of  Free  Association  set  forth  in  title  II  of 
this  joint  resolution  between  the  United  States  and  the  Government  of  the  Marshall 
Islands  is  hereby  approved,  and  Congress  hereby  consents  to  the  subsidiary  agree- 
ments as  set  forth  on  pages  115  through  391  of  House  Document  98-192  of  March 
30,  1984,  as  th^  relate  to  such  Government.  Subpect  to  the  provisions  of  this  joint 
resolution,  the  President  is  authorized  to  agree,  in  accordance  with  section  411  of 
the  Compact,  to  an  effective  date  for  and  thereafter  to  implement  such  Compact, 
having  taken  into  account  any  procedures  with  respect  to  the  United  Nations  for 
termination  of  the  Trusteeship  Agreement. 

(c)  Reference  to  the  Compact. — ^Any  reference  in  this  joint  resolution  to  "the 
Compact"  shall  be  treated  as  a  reference  to  the  Compact  of  Free  Association  set 
forth  in  title  II  of  this  joint  resolution. 

if)  Effective  Date. — (1)  The  President  shall  not  agree  to  an  effective  date  for  the 
Compact,  as  authorized  by  this  section,  until  after  certifying  to  Congress  that  the 
agreements  described  in  section  102  and  section  103  of  this  title  have  been  con- 
cluded. 

SEC.  104.  INTERPRETATION  OF  AND  UNITED  STATES  POLICY  REGARDING  COBIPACT  OF  FREE 
ASSOCIATION. 

I*  i|<  *  «  He  *  * 

(b)  Immigration. — The  rights  of  a  bona  fide  naturalized  citizen  of  the  Marshall 
Islands  or  the  Federated  States  of  Micronesia  to  enter  the  United  States,  to  lawfully 
engage  therein  in  occupations,  and  to  establish  residence  therein  as  a  non-immi- 
grant, pursuant  to  the  provisions  of  section  141(a)(3)  of  the  Compact,  shall  not  ex- 
tend to  any  such  naturalized  citizen  with  respect  to  whom  circumstances  associated 
with  the  acquisition  of  the  status  of  a  naturalized  citizen  are  such  as  to  allow  a  rea- 
sonable inference,  on  the  part  of  appropriate  officials  of  the  United  States  and  sub- 
ject to  United  States  procedural  requirements,  that  such  naturalized  status  w£us  ac- 
quired primarily  in  order  to  obtain  such  rights. 

*  *  He  *  He  « 

SEC.  108.  TRANSITIONAL  IMMIGRATION  RULES. 

(a)  Citizen  of  Northern  Mariana  Islands. — ^Any  person  who  is  a  citizen  of  the 
Northern  Mariana  Islands,  as  that  term  is  defined  in  section  24(b)  of  the  Act  of  De- 
cember 8,  1983  (97  Stat.  1465),  is  considered  a  citizen  of  the  United  States  for  pur- 
poses of  entry  into,  permanent  residence,  and  employment  in  the  United  States  and 
its  territories  and  possessions. 
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(b)  Termination. — The  provisions  of  this  section  shall  cease  to  be  effective  whe; 
section  301  of  the  Covenant  to  Establish  a  Commonwealth  of  the  Northern  Marian 
Islands  in  Political  Union  With  the  United  States  (Public  Law  94-241)  becomes  e: 
fective  pursuant  to  section  1003(c)  of  the  Covenant. 

tit  *  *  *  m  *  * 

TITLE  II— COMPACT  OF  FREE  ASSOCIATION 

SEC.  201.  COMPACT  OF  FKEE  ASSOCIATION. 

The  Compact  of  Free  Association  is  as  follows: 

COMPACT  OF  FREE  ASSOCIATION 

Article  IV 
Immigration 

Section  141 

(a)  Any  person  in  the  following  categories  may  enter  into,  lawfully  engage  in  occv 
pations,  and  establish  residence  as  a  nonimmigrant  in  the  United  States  and  its  tej 
ritories  and  possessions  without  regard  to  paragraphs  (14),  (20),  and  (26)  of  sectio 
212(a)  of  the  Immigration  and  Nationality  Act,  8  U.S.C.  1182(a)  (14),  (20),  and  (26 

(1)  a  person  who,  on  the  day  preceding  the  effective  date  of  this  Compac 
is  a  citizen  of  the  Trust  Territory  of  the  Pacific  Islands,  as  defined  in  Title  5 
of  the  Trust  Territory  Code  in  force  on  January  1,  1979,  and  has  become  a  at 
zen  of  the  Marshall  Islands  or  the  Federated  States  of  Micronesia; 

(2)  a  person  who  acquires  the  citizenship  of  the  Marshall  Islands  or  th 
Federated  States  of  Micronesia  at  birth,  on  or  after  the  effective  date  of  the  n 
spective  Constitution; 

(3)  a  naturalized  citizen  of  the  Marshall  Islands  or  the  Federated  States  < 
Micronesia  who  has  been  an  actual  resident  there  for  not  less  than  five  year 
after  attaining  such  naturalization  and  who  holds  a  certificate  of  actual  res: 
dence;  or 

(4)  a  person  entitled  to  citizenship  in  the  Marshall  Islands  by  lineal  descer 
whose  name  is  included  in  a  list  to  be  furnished  by  the  Government  of  the  Mai 
shall  Islands  to  the  United  States  Immigration  and  Naturalization  Service  an 
any  descendants  of  such  persons,  provided  that  such  person  holds  a  certificat 
of  lineal  descent  issued  by  the  Government  of  the  Marsnall  Islands. 

Such  persons  shall  be  considered  to  have  the  permission  of  the  Attorney  Generf 
of  the  United  States  to  accept  employment  in  the  United  States. 

(b)  The  right  of  such  persons  to  establish  habitual  residence  in  a  territory  c 

f>ossession  of  the  United  States  may,  however,  be  sulgected  to  nondiscriminatoi 
imitations  provided  for: 

(1)  in  statutes  or  regulations  of  the  United  States;  or 

(2)  in  those  statutes  or  regulations  of  the  territory  or  possession  concerne 
which  are  authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citizen  of  the  Marshall  Islands  or  the  Fee 
erated  States  of  Micronesia  the  right  to  establish  the  residence  necessanr  for  nati 
ralization  under  the  Immigration  and  Nationality  Act,  or  to  petition  for  benefits  fc 
alien  relatives  under  that  Act.  Section  141(a),  however,  shall  not  prevent  a  citize 
of  the  Marshall  Islands  or  the  Federated  States  of  Micronesia  from  otherwise  ai 
quiring  such  rights  or  lawful  permanent  resident  alien  status  in  the  United  State: 
section  142 

(a)  Any  citizen  or  national  of  the  United  States  may  enter  into,  lawfully  engag 
in  occupations,  and  reside  in  the  Marshall  Islands  or  the  Federated  States  of  Micr< 
nesia,  subject  to  the  rights  of  those  Governments  to  deny  entry  to  or  deport  an 
such  citizen  or  national  as  an  undesirable  alien.  A  citizen  or  national  of  the  Unite 
States  may  establish  habitual  residence  or  domicile  in  the  Marshall  Islands  or  th 
Federated  States  of  Micronesia  onl^  in  accordance  with  the  laws  of  the  jurisdictio 
in  which  habitual  residence  or  domicile  is  sought. 

(b)  With  respect  to  the  subject  matter  of  this  Section,  the  Government  of  the  Ma: 
shall  Islands  or  the  Federated  States  of  Micronesia  shall  accord  to  citizens  and  m 
tionals  of  the  United  States  treatment  no  less  favorable  than  that  accorded  to  cit 
zens  of  other  countries;  any  denial  of  entiy  to  or  deportation  of  a  citizen  or  nationi 
of  the  United  States  as  an  undesirable  alien  must  Be  pursuant  to  reasonable  stati 
toiy  grounds. 
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Section  143 

(a)  The  privileges  set  forth  in  Sections  141  and  142  shall  not  api>ly  to  any  person 
who  takes  an  amrmative  step  to  preserve  or  acquire  a  citizenship  or  nationality 
other  than  that  of  the  Marshall  Islands,  the  Federated  States  of  Micronesia  or  the 
United  States. 

(b)  Every  person  having  the  privileges  set  forth  in  Sections  141  and  142  who  pos- 
sesses a  citizenship  or  nationality  other  than  that  of  the  Marshall  Islands,  the  Fed- 
erated States  of  Micronesia  or  the  United  States  ceases  to  have  these  privileges  two 
years  after  the  effective  date  of  this  Compact,  or  within  six  months  after  becoming 
21  years  of  age,  whichever  comes  later,  unless  such  person  executes  an  oath  of  re- 
nunciation of  that  other  citizenship  or  nationality. 

Section  144 

(a)  A  citizen  or  national  of  the  United  States  who,  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to  employ  such  person  by  the  Government 
of  the  Marshall  Islands  or  the  Federated  States  of  Micronesia,  commences  employ- 
ment with  such  Government  shall  not  be  deprived  of  his  United  States  nationality 
pursueint  to  Section  349  (a)(2)  and  (a)(4)  of  the  Immigration  and  Nationality  Act, 
8  U.S.C.  1481  (a)(2)  and  (a)(4). 

(b)  Upon  sudi  notification  by  the  Government  of  the  Marshall  Islands  or  the  Fed- 
erated States  of  Micronesia,  the  Government  of  the  United  States  may  consult  with 
or  provide  information  to  the  notifying  Government  concerning  the  prospective  em- 
ployee, subject  to  the  provisions  of  the  Privacy  Act,  5  U.S.C.  552a. 

(c)  The  requirement  of  prior  notification  shall  not  apply  to  those  citizens  or  na- 
tionals of  the  United  States  who  are  employed  by  the  Government  of  the  Marshall 
Islands  or  the  Federated  States  of  Micronesia  on  the  effective  date  of  this  Compact 
with  respect  to  the  positions  held  by  them  at  that  time. 

TITLE  FOUR 

GENERAL  PROVISIONS 

Article  I 

Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon  mutual  agreement  between  the  Govern- 
ment of  the  United  States,  acting  in  fulfillment  of  its  responsibilities  as  Administer- 
ing Authority  of  the  Trust  Territory  of  the  Pacific  Islands,  and  the  Government  of 
the  Marshall  Islands  or  the  Federated  States  of  Micronesia  and  subsequent  to  com- 
pletion of  the  following: 

(a)  Approval  by  the  Government  of  the  Marshall  Islands  or  the  Federated  States 
of  Micronesia  in  accordance  with  its  constitutional  processes. 

(b)  Conduct  of  the  plebiscite  referred  to  in  Section  412. 

(c)  Approval  by  the  Government  of  the  United  States  in  accordance  with  its  con- 
stitutional processes. 

Id  *  iH  *  >l<  *  * 

Article  II 
Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States  shall  confer  promptly  at  the  request  of  the 
Government  of  the  Marshall  Islands  or  the  Federated  States  of  Micronesia  and  any 
of  those  Governments  shall  confer  promptly  at  the  request  of  the  Government  of  the 
United  States  on  matters  relating  to  the  provisions  of  this  Compact  or  of  its  related 
agreements. 
Section  422 

In  the  event  the  Government  of  the  United  States,  or  the  (Sovemment  of  the  Mar- 
shall Islands  or  the  Federated  States  of  Micronesia,  after  conferring  pursuant  to 
Section  421,  determines  that  there  is  a  dispute  and  gives  written  notice  thereof,  the 
Governments  which  are  parties  to  the  dispute  shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 

If  a  dispute  between  the  Government  of  the  United  States  and  the  Government 
of  the  Marshall  Islands  or  the  Federated  States  of  Micronesia  cannot  be  resolved 
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within  90  days  of  written  notification  in  the  manner  provided  in  Section  422,  eithe: 
party  to  the  dispute  may  refer  it  to  arbitration  in  accordance  with  Section  424. 
Section  424 

Should  a  dispute  be  referred  to  arbitration  as  provided  for  in  Section  423,  an  Arbi 
tration  Board  shall  be  established  for  the  purpose  of  hearing  the  dispute  and  ren 
dering  a  decision  which  shall  be  binding  upon  the  two  parties  to  the  dispute  imlesi 
the  two  parties  mutually  agree  that  the  decision  shall  be  advisory.  Arbitration  shal 
occur  according  to  the  following  terms: 

(a)  An  Arbitration  Board  shall  consist  of  a  Chairman  and  two  other  members 
each  of  whom  shall  be  a  citizen  of  a  party  to  the  dispute.  Each  of  the  two  Grovern 
ments  which  is  a  party  to  the  dispute  shall  appoint  one  member  to  the  Arbitratioi 
Board.  If  either  party  to  the  dispute  does  not  fulfill  the  appointment  requirement! 
of  this  Section  within  30  days  of  referral  of  the  dispute  to  arbitration  pursuant  t( 
Section  423,  its  member  on  the  Arbitration  Board  shall  be  selected  from  its  owi 
standing  list  by  the  other  party  to  the  dispute.  Each  Government  shall  maintain  { 
standing  list  of  10  candidates.  The  parties  to  the  dispute  shall  jointly  appoint  j 
Chairman  within  15  days  after  selection  of  the  other  members  of  the  Arbitratioi 
Board.  Failing  agreement  on  a  Chairman,  the  Chairman  shall  be  chosen  by  lot  fron 
the  standing  lists  of  the  parties  to  the  dispute  within  5  days  after  such  failure. 

(b)  The  iubitration  Board  shall  have  jurisdiction  to  hear  and  render  its  fined  de 
termination  on  all  disputes  arising  exclusively  under  Articles  I,  II,  III,  IV  and  V  o 
Title  One,  Title  Two,  Title  Four  and  their  related  agreements. 

(c)  Each  member  of  the  Arbitration  Board  shall  have  one  vote.  Each  decision  o 
the  Arbitration  Board  shall  be  reached  by  majority  vote. 

(d)  In  determining  any  legal  issue,  the  Arbitration  Board  may  have  reference  ti 
international  law  and,  in  such  reference,  shall  apply  as  guidelines  the  provisions  se 
forth  in  Article  38  of  the  Statute  of  the  International  Court  of  Justice. 

(e)  The  Arbitration  Board  shall  adopt  such  rules  for  its  proceedings  as  it  ma; 
deem  appropriate  and  necessary,  but  such  rules  shall  not  contravene  the  provision; 
of  this  Compact.  Unless  the  parties  provide  otherwise  by  mutual  agreement,  the  Ar 
bitration  Board  shall  endeavor  to  render  its  decision  within  30  days  after  the  conclu 
sion  of  arguments.  The  Arbitration  Board  shall  make  findings  of  fact  and  conclu 
sions  of  law  and  its  members  may  issue  dissenting  or  individual  opinions.  Excep 
as  may  be  otherwise  decided  by  the  Arbitration  Board,  one-half  of  all  costs  of  thi 
arbitration  shall  be  borne  by  the  Government  of  the  United  States  and  the  remain 
der  shall  be  borne  by  the  other  party  to  the  dispute. 

Article  VI 

Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  only  and  without  prejudice  to  the  views  of  thi 
Government  of  the  United  States  or  the  Grovernment  of  the  Marshall  Islands  or  th 
Federated  States  of  Micronesia  as  to  the  nature  and  extent  of  the  jurisdiction  unde 
international  law  of  any  of  them,  the  following  terms  shall  have  the  following  mean 

ings: 

(a)  "Trust  Territory  of  the  Pacific  Islands"  means  the  area  established  in  th 
Trusteeship  Agreement  consisting  of  the  administrative  districts  of  Kosrae,  Yap 
Ponape,  the  Marshall  Islands  and  Truk  as  described  in  Title  One,  Trust  Territor 
Code,  Section  1,  in  force  on  January  1,  1979.  This  term  does  not  include  the  are. 
of  Palau  or  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the  agreement  setting  forth  the  terms  o 
trusteeship  for  the  Trust  Territory  of  the  Pacific  Islands,  approved  by  the  Securit 
Council  of  the  United  Nations  April  2,  1947,  and  by  the  United  States  July  18,  1947 
entered  into  force  July  18,  1947,  61  Stat.  3301,  T.I.A.S.  1665,  8  U.N.T.S.  189. 

(c)  "The  Marshall  Islands"  and  "the  Federated  States  of  Micronesia"  are  used  ii 
a  geographic  sense  and  include  the  land  and  water  areas  to  the  outer  limits  of  th 
territorial  sea  and  the  air  space  above  such  areas  as  now  or  hereafter  recognizei 
by  the  Government  of  the  United  States. 

(d)  "Government  of  the  Marshall  Islands"  means  the  Government  established  am 
organized  by  the  Constitution  of  the  Marshall  Islands  including  all  the  political  suk 
divisions  and  entities  comprising  that  Government. 

"Government  of  the  Federated  States  of  Micronesia"  means  the  Government  es 
tablished  and  organized  by  the  Constitution  of  the  Federated  States  of  Micronesi. 
including  all  the  political  subdivisions  and  entities  comprising  that  Government. 
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(g)  "Habitual  Residence"  means  a  place  of  general  abode  or  a  principal,  actual 
dwelling  place  of  a  continuing  or  lasting  nature;  provided,  however,  that  this  term 
shall  not  apply  to  the  residence  of  any  person  who  entered  the  United  States  for 
the  p\irpose  of  fuUtime  studies  as  long  as  such  person  maintains  that  status,  or  who 
has  Deen  physically  present  in  the  United  States,  the  Marshall  Islands,  or  the  Fed- 
erated States  of  Micronesia  for  less  than  one  yeeu:,  or  who  is  a  dependent  of  a  resi- 
dent representative,  as  described  in  Section  lo2. 

(h)  For  the  purposes  of  Article  IV  of  Title  One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical  presence  in  the  Marshall  Islands  or 
the  Federated  States  of  Micronesia  during  eighty-five  percent  of  the  period  of 
residency  required  by  Section  141(a)(3);  and 

(2)  Certificate  of  Actual  Residence"  means  a  certificate  issued  to  a  natural- 
ized citizen  by  the  Government  which  has  naturalized  him  stating  that  the  citi- 
zen has  complied  with  the  actual  residence  requirement  of  Section  141(a)(3). 


C.  Palau 

(Public  Law  99-658,  November  14,  1986):  Approving  the  Compact 
of  Free  Association  Between  the  United  States  and  the  Govern- 
ment of  Palau 

Note. — Public  Law  99-658,  November  14,  1986,  approved  the 
Compact  of  Free  Association  Between  the  United  States  and  the 
Government  of  Palau.  Section  101  of  Public  Law  101-219  (De- 
cember 12,  1989)  authorized  entry  into  force  of  the  Compact 
"subject  to  the  condition  that  the  Compact,  as  approved  by  the 
Congress  in  Public  Law  99-658,  is  approved  by  the  requisite  per- 
centage of  the  votes  cast  in  a  referendum  conducted  pursuant  to 
the  Constitution  of  Palau,  and  such  approval  is  free  from  any 
legal  challenge".  On  November  9,  1993,  the  voters  of  Palau  ap- 
proved the  Compact  by  the  requisite  number  of  votes  cast  in  such 
a  referendum.  Under  a  July  15,  1994,  Agreement  Regarding  the 
Entry  Into  Force  of  the  Compact  of  Free  Association,  the  effective 
date  of  the  Compact  is  October  1,  1994. 

TITLE  I— APPROVAL  OF  COMPACT;  INTERPRETATION  OF,  AND  UNITED 
STATES  POLICIES  REGARDING,  COMPACT;  SUPPLEMENTAL  PROVISIONS 

APPROVAL  OF  COMPACT  OF  FREE  ASSOCIATION. 

Sec.  101.  (a)  Approval. — The  Compact  of  Free  Association  set  forth  in  title  II  of 
this  joint  resolution  between  the  United  States  and  the  Government  of  Palau  is 
hereby  approved,  and  Congress  hereby  consents  to  the  agreements  as  set  forth  on 
pages  154  through  405  of  House  Document  99—193  of  April  9,  1986  (hereafter  in  this 
joint  resolution  referred  to  as  subsidiary  or  related  agreements),  as  they  relate  to 
such  Government.  Subject  to  the  provisions  of  this  joint  resolution,  the  President  is 
authorized  to  agree,  in  accordance  with  section  411  of  the  Compact,  to  an  effective 
date  for  and  thereafter  to  implement  such  Compact,  having  taken  into  account  any 
procedures  with  respect  to  the  United  Nations  for  termination  of  the  Trusteeship 
Agreement. 

(b)  Reference  to  the  Compact. — Any  reference  in  this  joint  resolution  to  the 
"Compact"  shall  be  treated  as  a  reference  to  the  Compact  of  Free  Association  set 
forth  in  title  II  of  this  joint  resolution. 

]te  4c  3K  He  )|e  9(e 

(d)  Effective  Date. — (1)  The  authority  of  the  President  to  agree  to  an  effective 
date  for  the  Compact  of  Free  Association  between  the  United  States  and  Palau  con- 
currently with  termination  of  the  Trusteeship  shall  be  carried  out  in  accordance 
with  this  section,  and  the  Compact  shall  not  take  effect  until  after — 

(A)  The  President  has  certified  to  the  Congress  that  the  Compact  has  been 
approved  in  accordance  with  Section  411  (a)  and  (b)  of  the  Compact,  and  that 
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there  exists  no  legal  impediment  to  the  ability  of  the  United  States  to  carry  out 
fully  its  responsibilities  and  to  exercise  its  rights  under  Title  Three  of  the  Com- 
pact, as  set  forth  in  this  Act,  and 

(B)  enactment  of  a  joint  resolution  which  has  been  reported  by  the  Committee 
on  Energy  and  Natuial  Resources  of  the  Senate  and  the  Committees  on  Interior 
and  Insular  Affairs  and  Foreign  Affairs  and  other  appropriate  Committees  of 
the  House  of  Representatives  authorizing  entry  into  force  of  the  Compact,  and 

(C)  agreements  have  been  concluded  with  Palau  which  satisfy  the  require- 
ments of  Section  102  of  Public  Law  99-239.  For  the  purpose  of  this  subsection 
the  word  "Palau"  shall  be  substituted  for  "Federated  States  of  Micronesia" 
whenever  it  appears  in  Section  102  of  Public  Law  99-239. 

4t  sit  III  Ik  HI  Ik  W 

EXTENSION  OF  COMPACT  OF  FREE  ASSOCIATION  TO  PALAU 

Sec.  102.  (a)  The  interpretation  of  and  United  States  Policy  Regarding  the  Com- 
pact of  Free  Association  set  forth  in  section  104  of  Public  Law  99^-239  shall  apply 
to  the  Compact  of  Free  Association  with  Palau. 

(b)  The  provisions  of  section  105,  except  for  subsection  (i),  section  106,  section  110, 
and  section  111  (a)  and  (d)  of  Public  Law  99-239,  as  amended,  shall  apply  to  Palau 
in  the  same  manner  and  to  the  same  extent  as  such  sections  apply  to  the  Marshall 
Islands. 

He  He  *  *  *  *  * 

TITLE  II— COMPACT  OF  FREE  ASSOCIATION 

COMPACT  OF  FREE  ASSOCIATION. 
Sec.  201.  Compact  of  Free  Association  is  as  follows: 

COMPACT  OF  FREE  ASSOCIATION 

Article  IV 
Immigration 

Section  141 

(a)  Any  person  in  the  following  categories  may  enter  into,  lawfulW  engage  in  occu- 
pations, and  establish  residence  as  a  nonimmigrant  in  the  United  States  and  its  ter- 
ritories and  possessions  without  regard  to  paragraphs  (14),  (20),  and  (26)  of  section 
212(a)  of  the  Immigration  and  Nationality  Act,  8  U.S.C.  1182(a)  (14),  (20),  and  (26): 

(1)  a  person  who,  on  the  day  preceding  the  effective  date  of  this  Compact,  is 
a  citizen  of  Trust  Territory  of  the  Pacific  Islands,  as  defined  in  Title  53  of  the 
Trust  Territory  Code  in  force  on  Jsinuary  1,  1979,  and  has  become  a  citizen  of 
Palau; 

(2)  a  person  who  acquires  the  citizenship  of  Palau,  at  birth,  on  or  after  the 
effective  date  of  the  Constitution  of  Palau;  or 

(3)  a  naturalized  c' ' '  zen  of  Palau,  who  has  been  an  actual  resident  there  for 
not  less  than  five  yei^  after  attaining  such  naturalization  and  who  holds  a  cer- 
tificate of  actual  residence. 

Such  persons  shall  be  considered  to  have  the  permission  of  the  Attorney  General 
of  the  United  States  to  accept  employment  in  the  United  States. 

(b)  The  right  of  such  persons  to  establish  habitual  residence  in  a  territory  or  iios- 
session  of  the  United  States  may,  however,  be  subjected  to  nondiscriminatory  limita- 
tions provided  for: 

(1)  in  statutes  or  regulations  of  the  United  States;  or 

(2)  in  those  statutes  or  regulations  of  the  territory  or  possession  concerned 
which  are  authorized  by  the  laws  of  the  United  States. 

(c)  Section  141(a)  does  not  confer  on  a  citizen  of  Palau,  the  right  to  establish  the 
residence  necessary  for  naturalization  under  the  Immigration  and  Nationality  Act, 
or  to  petition  for  benefits  for  alien  relatives  under  that  Act.  Section  141(a),  however, 
shall  not  prevent  a  citizen  of  Palau  from  otherwise  acquiring  such  rights  or  lawful 
permanent  resident  alien  status  in  the  United  States. 

Section  142 

(a)  Any  citizen  or  national  of  the  United  States  may  enter  into,  lawfully  engage 
in  occupations,  and  reside  in  Palau,  subject  to  the  right  of  that  Government  to  deny 
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entry  to  or  deport  any  such  citizen  or  national  as  an  undesirable  alien.  A  citizen 
or  national  of  the  United  States  may  establish  habitual  residence  or  domicile  in 
Palau  only  in  accordance  with  the  laws  of  Palau.  This  subsection  is  without  preju- 
dice to  the  right  of  the  Government  of  Palau  to  regulate  occupations  in  Palau  in 
a  nondiscriminatory  manner. 

(b)  With  respect  to  the  subject  matter  of  this  Section,  the  Grovernment  of  Palau 
shall  accord  to  citizens  and  nationals  of  the  United  States  treatment  no  less  favor- 
able than  that  accorded  to  citizens  of  other  countries;  any  denial  of  entry  to  or  de- 

Eortation  of  a  citizen  or  national  of  the  United  States  as  an  undesirable  alien  must 
e  pursuant  to  reasonable  statutory  grounds. 
Section  143 

(a)  The  privileges  set  forth  in  Section  141  shall  not  afjply  to  any  person  who  takes 
an  affirmative  step  to  preserve  or  acquire  a  citizenship  or  nationality  other  than 
that  of  Palau. 

(b)  Every  person  having  the  privileges  set  forth  in  Sections  141  and  142  who  pos- 
sesses a  citizenship  or  nationality  other  than  that  of  Palau  or  the  United  States 
ceases  to  have  these  privileges  two  years  after  the  effective  date  of  this  Compact, 
or  within  six  months  after  becoming  21  years  of  age,  whichever  comes  later,  unless 
such  person  executes  an  oath  of  renunciation  of  that  other  citizenship  or  nationality. 
Section  144 

(a)  A  citizen  or  national  of  the  United  States  who,  after  notification  to  the  Govern- 
ment of  the  United  States  of  an  intention  to  employ  such  person  by  the  Government 
of  Palau,  commences  employment  with  that  Government  shall  not  be  deprived  of  his 
United  States  nationality  pursuant  to  Section  349  (a)(2)  and  (a)(4)  of  the  Immigra- 
tion and  Nationality  Act,  8  U.S.C.  1481  (a)(2)  and  (a)(4). 

(b)  Upon  such  notification  by  the  Government  of  Palau,  the  Government  of  the 
United  States  may  consult  with  or  provide  information  to  the  notifying  Government 
concerning  the  prospective  employee,  subject  to  the  provisions  of  the  Privacy  Act, 
5  U.S.C.  552a. 

(c)  The  requirement  of  prior  notification  shall  not  apply  to  those  citizens  or  na- 
tionals of  the  United  States  who  are  employed  by  the  Government  of  Palau  on  the 
effective  date  of  this  Compact  with  respect  to  the  positions  held  by  them  at  that 
time. 

ill  Hi  *  *  *  *  * 

TITLE  FOUR 
GENERAL  PROVISIONS 
Article  I 
Approval  and  Effective  Date 

Section  411 

This  Compact  shall  come  into  effect  upon  mutual  agreement  between  the  Govern- 
ment of  1^6  United  States,  acting  in  fulnllment  of  its  responsibilities  as  Administer- 
ing Authority  of  the  Trust  Territory  of  the  Pacific  Islands,  and  the  Government  of 
Pal  au,  subsequent  to  completion  of  the  following: 

(a)  Approval  by  the  Grovernment  of  Palau  in  accordance  with  its  constitutional 
processes; 

(b)  Approval  by  the  people  of  Palau  in  a  referendum  called  on  this  Compact;  and 

(c)  Approval  by  the  Government  of  the  United  States  in  accordance  with  its  con- 
stitutional processes. 

Article  II 
Conference  and  Dispute  Resolution 

Section  421 

The  Government  of  the  United  States  and  the  Government  of  Palau  shall  confer 
promptly  at  the  request  of  the  other  on  matters  relating  to  the  provisions  of  this 
Compact  or  of  its  related  agreements. 
Section  422 

In  the  event  the  Government  of  the  United  States  or  the  Government  of  Palau, 
after  conferring  pursuant  to  Section  421,  determines  that  there  is  a  dispute  and 
gives  written  notice  thereof,  the  Governments  shall  make  a  good  faith  effort  to  re- 
solve the  dispute  among  themselves. 
Section  423 
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If  a  dispute  between  the  Grovernment  of  the  United  States  and  the  Government 
of  Palau  cannot  be  resolved  within  90  days  of  written  notification  in  the  manner 
provided  in  Section  422,  either  party  to  the  dispute  may  refer  it  to  arbitration  in 

accordance  with  Section  424 
Section  424 

Should  a  dispute  be  referred  to  arbitration  as  provided  for  in  Section  423,  an  arbi- 
tration board  snail  be  established  for  the  purpose  of  hearing  the  dispute  and  render- 
ing a  decision  which  shall  be  binding  upon  the  two  parties  to  the  dispute  unless  the 
two  parties  mutually  agree  that  the  decision  shall  be  advisory.  Arbitration  shall 

occur  according  to  the  following  terms: 

(a)  An  arbitration  board  shall  consist  of  a  Chairman  and  two  other  members,  each 
of  whom  shall  be  a  citizen  of  a  party  to  the  dispute  and  each  of  the  two  parties  to 
the  dispute  shall  appoint  one  member  to  the  arbitration  board.  If  either  party  to 
the  dispute  does  not  fulfill  the  appointment  requirements  of  this  Section  within  30 
days  of  referral  of  the  dispute  to  arbitration  pursuant  to  Section  423,  its  member 
on  the  arbitration  board  shall  be  selected  from  its  own  standing  list  by  the  other 

Sarty  to  the  dispute.  Each  CJovernment  shall  maintain  a  standing  list  of  10  can- 
idates.  The  parties  to  the  dispute  shall  jointly  appoint  a  chairman  within  15  days 
after  selection  of  the  other  members  of  the  arbitration  board.  Failing  agreement  on 
a  chairman,  the  chairman  shall  be  chosen  by  lot  from  the  standing  lists  of  the  par- 
ties to  the  dispute  within  5  days  after  such  failure. 

(b)  The  arbitration  board  shall  have  jurisdiction  to  hear  and  render  its  final  deter- 
mination on  all  disputes  arising  exclusively  under  Articles  I,  II,  III,  IV  and  VI  of 
Title  One,  Title  Two,  Title  Four  and  their  related  agreements. 

(c)  Each  member  of  the  arbitration  board  shall  have  one  vote.  Each  decision  of 
the  arbitration  board  shall  be  reached  by  majority  vote. 

(d)  In  determining  any  legal  issue,  the  arbitration  board  may  have  reference  to 
international  law  and,  in  such  reference,  shall  apply  as  guidelines  the  provisions  set 
forth  in  Article  38  of  the  Statute  of  the  International  Court  of  Justice. 

(e)  The  arbitration  board  shall  adopt  such  rules  for  its  proceedings  as  it  may  deem 
appropriate  and  necessary,  but  such  rules  shall  not  contravene  the  provisions  of  this 
Compact.  Unless  the  parties  provide  otherwise  by  mutual  agreement,  the  arbitration 
board  shall  endeavor  to  render  its  decision  within  30  days  after  the  conclusion  of 
arguments.  The  arbitration  board  shall  make  findings  of  fact  and  conclusions  of  law 
and  its  members  may  issue  dissenting  or  individual  opinions.  Except  as  may  be  oth- 
erwise decided  by  the  arbitration  board,  one-half  of  all  costs  of  the  arbitration  shall 
be  borne  by  the  Government  of  the  United  States  and  the  remainder  shall  be  borne 
by  the  Government  of  Palau. 

iit  *  m  *  *  *  * 

Article  VI 
Definition  of  Terms 

Section  461 

For  the  purpose  of  this  Compact  the  following  terms  shall  have  the  following 

meanings: 

(a)  "Trust  Territory  of  the  Pacific  Islands"  means  the  area  established  in  the 
Trusteeship  Agreement  consisting  of  the  administrative  districts  of  Kosrae,  Yap, 
Palau,  Ponape,  the  Marshall  Islands  and  Truk  as  described  in  Title  One,  Trust  Ter- 
ritory Code,  Section  1,  in  force  on  January  1,  1979.  This  term  does  not  include  the 
area  of  the  Northern  Mariana  Islands. 

(b)  "Trusteeship  Agreement"  means  the  agreement  setting  forth  the  terms  of 
trusteeship  for  the  Trust  Territory  of  the  Pacific  Islands,  approved  by  the  Security 
Council  of  the  United  Nations  April  2,  1947,  and  by  the  United  States  July  18,  1947, 
entered  into  force  July  18,  1947,  61  Stat.  3301,  T.I.A.S.  1665,  8  U.N.T.S.  189. 

(c)  "Palau"  is  used  in  a  geographic  sense  and  includes  the  land  and  water  areas 
to  the  outer  limits  of  the  territorial  sea  and  the  air  space  above  such  areas  as  now 
or  hereafter  recognized  by  the  Government  of  the  United  States  consistent  with  the 
Compact  and  its  related  agreements. 

(d)  "Government  of  Palau"  means  the  Government  established  and  organized  by 
the  Constitution  of  Palau  including  all  the  political  subdivisions  and  entities  com- 
prising that  Grovernment. 

(e)  Habitual  Residence"  means  a  place  of  general  abode  or  a  principal,  actual 
dwelling  place  of  a  continuing  or  lasting  nature;  provided,  however,  that  this  term 
shall  not  apply  to  the  residence  of  any  person  who  entered  the  United  States  for 
the  purpose  of  full  time  studies  as  long  as  such  person  maintains  that  status,  or 
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who  has  been  physically  present  in  the  United  States  or  Palau  for  less  than  one 
year,  or  who  is  a  dependent  of  a  resident  representative,  as  described  in  Section 
152. 

(f)  For  the  purposes  of  Article  IV  of  Title  One  of  this  Compact: 

(1)  "Actual  Residence"  means  physical  presence  in  Palau  during  eighty-five 
percent  of  the  period  of  residency  required  by  Section  141(a)(3);  and 

(2)  "Certificate  of  Actual  Residence"  means  a  certificate  issued  to  a  natural- 
ized citizen  by  the  Government  which  has  naturalized  him  stating  that  the  citi- 
zen has  complied  with  the  actual  residence  requirement  of  Section  141(a)(3). 


VI.  FREE-TRADE  AGREEMENTS 

A.  Chapter  15  op  the  United  States-Canada  Free-Trade 

Agreement 


Chapter  Fifteen 
Temporary  Entry  for  Business  Persons 


Article  1501j  Greneral  Principle 

The  provisions  of  this  Chapter  reflect  the  special  trading  relationship  between 
the  Parties,  the  desirability  of  facilitating  temporary  entry  on  a  reciprocal  basis  and 
of  establishing  transparent  criteria  and  procedures  for  temporary  entry,  and  the 
need  to  ensure  border  security  and  protect  indigenous  labour  sma  pennanent  em- 
ployment. 

Article  1502:  Obligations 

1.  The  Parties  shall  provide,  in  accordance  with  Annex  1502.1,  for  the  temporarj 
entry  of  business  persons  who  are  otherwise  qualified  for  entry  under  applicable  law 
relating  to  public  health  and  safety  and  national  security. 

2.  Each  Party  shall  publish  its  laws,  regulations,  and  procedures  relating  to  the 
provisions  of  £his  Chapter  and  provide  to  the  other  Party  such  explanatory  mate- 
rials as  may  be  reasonably  necessary  to  enable  the  other  Party  and  its  business  per- 
sons to  become  acquainted  with  them. 

3.  Any  fees  for  processing  applications  for  temporary  entry  of  business  persons 
shall  be  limited  in  amount  to  the  approximate  cost  of  services  related  thereto. 

4.  Data  collected  and  maintained  by  a  Party  respecting  the  granting  of  temporary 
entry  to  business  persons  under  this  Chapter  shall  be  made  available  to  the  othei 

Party  in  conformity  with  applicable  law. 

5.  The  application  and  enforcement  of  measures  governing  the  granting  of  tem; 
porary  entry  to  business  persons  shall  be  accomplished  expeditiously  so  as  to  avoid 
unduly  impairing  or  delaying  the  conduct  of  trade  in  goods  or  services,  or  of  invest- 
ment activities,  under  this  .Ai;reement. 

Article  1503:  Consultation 

The  Parties  shall  establish  a  procedure,  which  shall  involve  the  participation  ol 
immigration  officials  of  both  Parties,  for  consultation  at  least  once  a  year  respecting 

a)  the  implementation  of  this  Chapter;  and 

b)  the  development  of  measures  for  the  purpose  of  further  facilitating  temporal^ 
entry  of  business  persons  on  a  reciprocal  basis  and  the  development  of  amend- 
ments and  additions  to  Annex  1502.1. 

Article  1504:  Dispute  Settlement 

1.  Subject  to  paragraph  2,  a  Party  may  invoke  the  provisions  of  Chapter  Eighteer 
with  respect  to  any  matter  governed  by  this  Chapter. 

2.  A  Party  may  not  invoke  the  provisions  of  Article  1806  or  1807  of  this  Agreemeni 
with  respect  to  the  denial  of  a  business  person's  request  for  temporary  entry  or  s 
matter  under  paragraph  5  of  Article  1502  unless: 

a)  the  matter  involves  a  pattern  of  practice;  and 

b)  available  administrative  remedies  have  been  exhausted  with  respect  to  tht 
particular  matter  involving  a  business  person's  request  for  temporary  entry 
provided  that  such  remedies  shall  be  deemed  to  be  exhausted  if  a  final  dedsioi 
in  the  matter  has  not  been  issued  within  one  year  of  the  institution  of  adminis 
trative  proceedings  and  the  failure  to  issue  a  decision  is  not  attributable  U. 
delay  caused  by  the  business  person. 
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Article  1505:  Relationship  to  other  Chapters 

No  provision  of  any  other  Chapter  of  this  Agreement  shall  be  construed  as  im- 
posing obligations  upon  ttie  Parties  with  respect  to  the  Parties'  immigration  meas- 
ures. 

Article  1506:  Definitions 

For  purposes  of  this  Chapter, 

business  person  means  a  citizen  of  a  Party  who  is  engaged  in  the  trade  of 
goods  or  services  or  in  investment  activities;  and 

temporary  entry  means  entry  without  the  intent  to  establish  permanent  resi- 
dence. 

Annex  1602.1 

Temporary  Entry  for  Business  Persons 

United  States  of  America 

A.  Business  Visitors 

1.  A  business  person  seeking  temporary  entry  into  the  United  States  of  America 
for  purposes  set  forth  in  Schedule  1,  who  otherwise  meets  existing  requirements 
under  section  101(aX15)(B)  of  the  Immigration  and  Nationalitjr  Act,  including  but 
not  limited  to  requirements  regardii^  the  source  of  remuneration,  shall  be  granted 
entry  upon  presentation  of  proof  of  Utuiadian  citizenship  and  documentation  dem- 
onstrating that  the  business  person  is  engaged  in  one  oi  the  occupations  or  profes- 
sions set  forth  in  Schedule  1  and  describing  the  purpose  of  entry. 

2.  A  business  person  engaged  in  an  occupation  or  profession  other  than  those  listed 
in  Schedule  1  shall  be  granted  temporary  entiy  under  section  101(a)(15)(B)  of  the 
Immigration  and  Nationality  Act  if  the  business  person  meets  existing  requirements 
for  entry. 

3.  The  United  States  of  America  shall  not  require,  as  a  condition  for  tempera^ 
entry  under  paragraph  1  or  2,  prior  approval  procedures,  petitions,  labour  certifi- 
cation tests,  or  other  procedures  of  similar  effect. 

B.  Traders  and  Investors 

4.  A  business  person  seeking  temporary  entry  into  the  United  States  of  America 
to  carry  on  substantial  trade  in  goods  or  services,  in  a  capacity  that  is  supervisory 
or  executive  or  involves  essential  skills,  principally  between  the  United  States  of 
America  and  Canada,  or  solely  to  develop  and  direct  the  operations  of  an  enterprise 
in  which  the  business  person  has  invested,  or  is  actively  in  the  process  of  investir^, 
a  substantial  amount  of  capital,  shall  be  granted  entry  under  section  101(a)(15)(E) 
of  the  Immigration  and  Nationality  Act,  and  be  provided  confirming  documentation, 
if  the  business  person  meets  existing  requirements  for  visa  issuance  and  for  entry. 

5.  The  United  States  of  America  snail  not  require,  as  a  condition  for  temporaiy 
entry  under  paragraph  4,  labour  certification  tests  or  other  procedures  of  similar  ef- 
fect. 

C.  Professionals 

6.  A  business  person  seeking  temporary  entry  into  the  United  States  of  America 
to  engage  in  business  activities  at  a  professional  level  who  meets  existing  require- 
ments under  section  214(e)  of  the  Immigration  and  Nationality  Act  shall  be  granted 
entry,  and  be  provided  confirming  documentation,  upon  presentation  of  proof  of  Ca- 
nadian citizenship  and  documentation  demonstrating  that  the  business  ]}erson  is  en- 
gaged in  one  of  the  professions  set  forth  in  Schedule  2  and  describing  the  purpose 
of  entry. 

7.  The  United  States  of  America  shall  not  require,  as  a  condition  for  temporary 
entry  under  paragraph  6,  prior  approval  procedures,  petitions,  labour  certification 
tests,  or  other  procedures  of  similar  effect. 

D.  Intra-Company  Transferees 

8.  A  business  person  seeking  temporary  entry  into  the  United  States  of  America 
as  an  intra-company  transferee  shall  be  granted  entzy  under  section  101(a)(15)(L) 
of  the  Immigration  and  Nationality  Act,  and  be  provided  confirming  documentation, 
if  the  business  person: 

a)  immediately  preceding  the  time  of  application  for  admission  has  been  em- 
ployed continuously  for  one  year  by  a  firm  or  corporation  or  other  legal  entity 
or  an  affiliate  or  subsidiary  thereof; 

b)  is  seeking  temporary  entry  in  order  to  continue  to  render  services  to  the 
same  employer  or  a  subsidiary  or  affiliate  thereof  in  a  capacity  that  is  manage- 
rial, executive,  or  involves  specialized  knowledge;  and 
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c)  meets  existing  requirements  for  entry. 
9.    The  United  States  of  America  shall  not  require,  as  a  condition  for  temporary 
entry  under  paragraph  8,  labour  certification  tests  or  other  procedures  of  similar  ef- 
fect. 

Schedule  1 
to 

Annex  1502.1 

Research  and  Design 

•  technical,  scientific,  and  statistical  researchers  conducting  independent  research, 

or  research  for  an  enterprise  located  in  Canada/the  United  States. 
Growth,  Manufacture,  and  Production 

•  harvester  owner  supervising  a  harvesting  crew  admitted  under  applicable  law. 

•  purchasing  and  production  management  personnel  conducting  commercial  trans- 

actions for  an  enterprise  located  in  Canada/the  United  States. 
Marketing 

•  market  researchers  and  analysts  conducting  independent  research  or  analysis,  or 

research  or  analysis  for  an  enterprise  located  in  Canada/the  United  States. 

•  ti-ade  fair  and  promotional  personnel  attending  a  trade  convention. 
Sales 

•  sales  representatives  and  agents  taking  orders  or  negotiating  contracts  for  goods 

or  services  but  not  delivering  goods  or  providing  services. 

•  buyers  purchasing  for  an  enterprise  located  in  Canada/the  United  States. 

Distribution 

•  transportation  operators  delivering  to  the  United  States/Canada  or  loading  and 

transporting  back  to  Canada/the  United  States,  with  no  intermediate  loading  or 
delivery  within  the  United  States/Canada. 

•  customs  brokers  performing  brokerage  duties  associated  with  the  export  of  goods 

from  the  United  States/Cemada  to  or  through  Canada/the  United  States. 
After-Sales  Service 

•  installers,  repair  and  maintenance  personnel,  and' supervisors,  possessing  special- 

ized knowledge  essential  to  the  seller's  contractual  obligation,  performing  serv- 
ices or  training  workers  to  perform  such  services,  pursuant  to  a  warranty  or 
other  service  contract  incidental  to  the  sale  of  commercial  or  industrial  equip- 
ment or  machinery,  including  computer  software,  purchased  from  an  enterprise 
located  outside  the  United  States/Canada,  during  the  life  of  the  warranty  or 
service  agreement. 
General  Service 

•  professionals:  with  respect  to  entry  into  the  United  States  of  America,  otherwise 

classifiable  under  section  101(a)(15)(H)(i)  of  the  Immigration  and  Nationality 
Act,  but  receiving  no  salary  or  other  remuneration  from  a  United  States  source; 
and,  with  respect  to  entry  into  Canada,  exempt  from  the  requirement  to  obtain 
an  employment  authorization  pursuant  to  subsection  19(1)  of  the  Immigration 
Regulations,  1978,  but  receiving  no  salary  or  other  remuneration  from  a  Cana- 
dian source. 

•  management  and  supervisory  personnel  engaging  in  commercial  transactions  for 

an  enterprise  located  in  Canada/the  United  States. 

•  computer  specialists:  with  respect  to  entry  into  the  United  States  of  America,  oth- 

erwise classifiable  under  section  101(a)(15)(H)(i)  of  the  Immigration  and  nation- 
ality Act,  but  receiving  no  salary  or  other  remuneration  from  a  United  States 
source;  and,  with  respect  to  entry  into  Canada,  exempt  from  the  requirement 
to  obtain  an  employment  authorization  pursuant  to  subsection  19(1)  of  the  Im- 
migration Regulations,  1978,  but  receiving  no  salary  or  other  remuneration 
from  a  Canadian  source. 

•  financial  services  personnel  (insurers,  bankers,  or  investment  brokers)  engaging 

in  commercial  transactions  for  an  enterprise  located  in  Canada/the  United 
States. 

•  public  relations  and  advertising  personnel  consulting  with  business  associates,  or 

attending  or  participating  in  conventions. 

•  tourism  personnel  (tour  and  travel  agents,  tour  guides  or  tour  operators)  attend- 

ing or  participating  in  conventions  or  conducting  a  tour  that  has  begun  in  Can- 
ada/the United  States. 

•  translators  or  interpreters  performing  services  as  employees  of  an  enterprise  lo- 

cated in  Canada/the  United  States. 
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to 


Annex  1602.1 


(As  Shown  in  8  C.F.R.  §  214.6(d)(2)(ii),  as  revised  March  19,  1991) 


—  Accountant — baccalaureate  degree,  C.P.A.,  or  C.A. 

—  Architect — ^baccalaureate  degree  or  state/provincial  license  ^ 

—  Computer  Systems  Analyst — ^baccalaureate  degree,  or  post-secondary  diploma 
and  three  years  experience 

—  Disaster  relief  claims  adjuster — ^baccalaureate  degree  or  three  years  experience 
in  the  field  of  claims  a<^ustment 

—  Economist — ^baccalaureate  degree 

—  Engineer — baccalaureate  degree  or  state/provincial  license  ^ 

—  Forester — baccalaureate  degree  or  state/provincial  license  ^ 

—  Graphics  designer — baccalaureate  degree,  or  post-secondary  diploma  and  three 

years  experience 

—  Hotel  manager — baccalaureate  degree  in  Hotel/Restaurant  Management,  or  post- 
secondary  diploma  in  Hotel-Restaurant  Management  and  three  years  experience  in 
hotel/restaurant  management 

—  Industrial  designer — baccalaureate  degree,  or  post-secondary  diploma  and  three 
years  experience 

—  Interior  designer — baccalaureate  degree,  or  post-secondary  diploma  and  three 
years  experience 

—  Land  surveyor — baccalaureate  degree  or  state/provincial/federal  license  i 

—  Landscape  architect — baccalaureate  degree 

—  Lawyer — ^member  of  bar  in  province  or  state,  or  L.L.B.,  J.D.,  L.L.L.,  or  B.C.L. 

—  Librarian — ^M.L.S.,  or  B.L.S.  (for  which  another  baccalaureate  degree  was  a  pre- 
requisite) 

—  Management  consultant — ^baccalaureate  degree  or  five  years  experience  in  con- 
sulting or  related  field 

—  Mathematician — ^baccalaureate  degree 

—  Medical/Allied  Professionals 

—  Dentist — D.D.S.,  D.M.D.,  or  state/provincial  license  ^ 

—  Dietician — baccalaureate  degree  or  state/provincial  license  ^ 

—  Medical  laboratory  technologist  (Canada)/medical  technologist  (U.S.) — bacca- 
laureate degree,  or  post-secondary  diploma  and  three  years  experience  ^ 

—  Nutritionist — baccalaureate  degree 

—  Occupational  therapist — baccalaureate  degree  or  state/provincial  license  ^ 

—  Pharmacist  baccalaureate  degree  or  state/provincial  license  ^ 

—  Physician  (teaching  and/or  research  only) — M.D.  or  state/provincial  license  ^ 

—  Physio/physical  therapist  baccalaureate  degree  or  state/provincial  license  ^ 


—  Recreational  therapist — baccalaureate  degree 

—  Registered  nurse — state/provincial  license  ^ 

—  Veterinarian — D.V.M.,  D.M.V.,  or  state/provincial  license  ^ 

—  Range  manager  (range  conservationist) — baccalaureate  degree 

—  Research  assistant  (working  in  a  post-secondary  educational  institution) — bacca- 
laureate degree 

—  Scientific  technician/technologist 

—  Must  work  in  direct  support  of  professionals  in  the  following  disciplines:  agri- 
cultural sciences,  astronomy,  biology,  chemistry,  engineering,  forestry,  geology,  geo- 
physics, meteorology,  or  physics. 

—  Must  possess  theoretical  knowledge  of  the  discipline. 

—  Must  solve  practical  problems  in  the  discipline  or  apply  principles  of  the  dis- 
cipUne  to  basic  or  applied  research. 

—  Scientist — 

—  Agriculturist  (agronomist) — ^baccalaureate  degree 

—  Animal  breeder — baccalaureate  degree 

—  Animal  scientist — ^baccalaureate  degree 

—  Apiculturist — baccalaureate  degree 

—  Astronomer — baccalaureate  degree 

—  Biochemist — ^baccalaureate  degree 

—  Biologist — ^baccalaureate  degree 

—  Chemist — ^baccalaureate  degree 

—  Dairy  scientist— baccalaureate  degree 
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—  Entomologist — ^baccalaureate  degree 

—  Epidemiologist — ^baccalaureate  degree 

—  Geneticist — ^baccalaureate  degree 

—  Geochemist — ^baccalaureate  degree 

—  Geologist — ^baccalaureate  degree 

—  Geophysicist — ^baccalaureate  degree 

—  Horticulturist — baccalaureate  degree 

—  Meteorologist — baccalaureate  degree 

—  Pharmacologist — baccalaureate  degree 

—  Physicist — baccalaureate  degree 

—  Plant  breeder — baccalaureate  degree 

—  Poultry  scientist — baccalaureate  degree 

—  Soil  scientist — baccalaureate  degree 

—  Zoologist — baccalaureate  degree 

—  Social  worker — baccalaureate  degree 

—  Sylviculturist  (forestry  specialist) — ^baccalaureate  degree 

—  Teacher — 

—  College — ^baccalaureate  degree 

—  Seminary — baccalaureate  degree 

—  University — ^baccalaureate  degree 

—  Technical  publications  writer—baccalaureate  degree  or  post-secondary  diploma 
and  three  years  experience 

—  Urban  planner — ^baccalaureate  degree 

—  Vocational  counselor — ^baccalaureate  degree 

iThe  terms  "state/provincial  license"  Eind  "state/provinciaVfederal  license"  means  any  docu- 
ment issued  by  a  state,  provincial,  or  federal  government  as  the  case  may  be,  or  under  its  au- 
thority, which  permits  a  person  to  engage  in  a  regulated  activity  or  profession. 

^Must  perform  chemical,  biological,  hematological,  immunologic,  microscopic  and  bacterio- 
logical tests,  procedures,  experiments,  and  analyses  in  laboratories  for  diagnosis,  treatment,  and 
prevention  of^disease. 


B.  Chapter  16  of  the  North  America  Free  Trade  Agreement 


Chapter  Sixteen 
Temporary  Entry  for  Business  Persons 


Article  1601:  (Jeneral  Principles 

Further  to  Article  102  (Objectives),  this  Chapter  reflects  the  preferential  trading 
relationship  between  the  Parties,  the  desirability  of  facilitating  temporary  entry  on 
a  reciprocal  basis  and  of  establishing  transparent  criteria  and  procedures  for  tem- 
porary entry,  and  the  need  to  ensure  border  security  and  to  protect  the  domestic 
labor  force  and  permanent  employment  in  their  respective  territories. 

Article  1602:  General  Obligations 

1.  Each  Party  shall  apply  its  measures  relating  to  the  provisions  of  this  Chapter 
in  accordance  with  Article  1601  and,  in  particular,  shall  apply  expeditiously  those 
measures  so  as  to  avoid  unduly  impairing  or  delajang  trade  in  goods  or  services  or 
conduct  of  investment  activities  under  this  Agreement. 

2.  The  Parties  shall  endeavor  to  develop  and  adopt  common  criteria,  definitions 
and  interpretations  for  the  implementation  of  this  Chapter. 

Article  1603:  Grant  of  Temporary  Entry 

1.  Each  Party  shall  grant  temporary  entry  to  business  persons  who  are  otherwise 
qualified  for  entry  under  applicable  measures  relating  to  public  health  and  safety 
and  national  security,  in  accordance  with  this  Chapter,  including  the  provisions  of 
Annex  1603. 

2.  A  Party  may  refuse  to  issue  an  immigration  document  authorizing  employment 
to  a  business  person  where  the  temporary  entry  of  that  person  might  affect  ad- 
versely: 
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(a)  the  settlement  of  any  labor  dispute  that  is  in  progress  at  the  place  or  in- 
tended place  of  employment;  or 

(b)  the  employment  of  any  person  who  is  involved  in  such  dispute. 

3.  When  a  Party  refuses  pursuant  to  paragraph  2  to  issue  an  immigration  docu- 
ment authorizing  emplo3rment,  it  shall: 

(a)  inform  in  writing  the  business  person  of  the  reasons  for  the  refusal;  and 

(b)  promptly  notify  in  writing  the  Party  whose  business  person  has  been  refused 
entry  of  the  reasons  for  the  refusal. 

4.  Each  Party  shall  limit  any  fees  for  processing  applications  for  temporary  entry 
of  business  persons  to  the  approximate  cost  of  services  rendered. 

Article  1604:  Provision  of  Information 

1.  Further  to  Article  1802  (Publication),  each  Party  shall: 

(a)  provide  to  the  other  Parties  such  materials  as  will  enable  them  to  become 
acquainted  with  its  measures  relating  to  this  Chapter;  and 

(b)  no  later  than  1  year  after  the  date  of  entry  into  force  of  this  Agreement, 
prepare,  publish  and  make  available  in  its  own  territory,  and  in  the  territories 
of  the  other  Parties,  explanatory  material  in  a  consolidated  document  regarding 
the  requirements  for  temporary  entry  under  this  Chapter  in  such  a  manner  as 
will  enable  business  persons  of  the  other  Parties  to  become  acquainted  with 
them. 

2.  Subject  to  Annex  1604.2,  each  party  shall  collect  and  maintain,  and  make  avail- 
able to  the  other  Parties  in  accordance  with  its  domestic  law,  data  respecting  the 
granting  of  temporary  entry  under  this  Chapter  to  business  persons  of  the  other 
Parties  who  have  been  issued  immigration  documentation,  including  data  specific  to 
each  occupation,  profession  or  activity. 

Article  1605:  Working  Group 

1.  The  Parties  hereby  establish  a  Temporary  Entry  Working  Group,  comprising 
representatives  of  each  Party,  including  immigration  officials. 

2.  The  Working  Group  shall  meet  at  least  once  each  year  to  consider: 

(a)  the  implementation  and  administration  of  this  Chapter; 

(b)  the  development  of  measures  to  further  facilitate  temporary  entry  of  busi- 
ness persons  on  a  reciprocal  basis; 

(c)  the  waiving  of  labor  certification  tests  or  procedures  of  similar  effect  for 
spouses  of  business  persons  who  have  been  granted  temporary  entry  of  more 
than  1  year  under  section  B,  C  or  D  of  Annex  1603;  and 

(d)  proposed  modifications  of  or  additions  to  this  Chapter. 

Article  1606:  Dispute  Settlement 

1.  A  Party  may  not  initiate  proceedings  under  Article  2007  (Commission  -  Good  Of- 
fices, Conciliation  and  Mediation)  regarding  a  refusal  to  grant  temporary  entry 
under  this  Chapter  or  a  particular  case  arising  under  Article  1602(1)  unless: 

(a)  the  matter  involves  a  pattern  of  practice;  and 

(b)  the  business  person  has  exhausted  the  available  administrative  remedies  re- 
garding the  particular  matter. 

2.  The  remedies  referred  to  in  paragraph  (1)(B)  shall  be  deemed  to  be  exhausted 
if  a  final  determination  in  the  matter  has  not  been  issued  by  the  competent  author- 
ity within  one  year  of  the  institution  of  an  administrative  proceeding,  and  the  fail- 
ure to  issue  a  determination  is  not  attributable  to  delay  caused  by  the  business  per- 
son. 

Article  1607:  Relation  to  Other  Chapters 

Except  for  this  Chapter,  Chapters  One  (Objectives),  Two  (General  Definitions), 
Twenty  (Institutional  Arrangements  and  Dispute  Settlement  Procedures)  and  Twen- 
ty-Two (Final  Provisions)  and  Articles  1801  (Contact  Points),  1802  (Publication), 
1803  (Notification  and  Provision  of  Information)  and  1804  (Administrative  Proceed- 
ings), no  provision  of  this  Agreement  shall  impose  any  obligation  on  a  Party  regard- 
ing its  immigration  measures. 

Article  1608:  Definitions 
For  purposes  of  this  Chapter: 

business  person  means  a  citizen  of  a  Party  who  is  engaged  in  trade  in  goods,  the 
provision  of  services  or  the  conduct  of  investment  activities; 

citizen  means  "citizen"  as  defined  in  Annex  1608  for  the  Parties  specified  in  that 
Annex; 

existing  means  "existing"  as  defined  in  Annex  1608  for  the  Parties  specified  in  that 
Annex;  and 
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temporary  entry  means,  entry  into  the  territory  of  a  Party  by  a  business  person 
of  another  Party  without  the  intent  to  estabhsh  permanent  residence. 


Annex  1603 
Temporary  Entry  for  Business  Persons 
Section  A  -  Business  Visitors 

1.  Each  party  shall  grant  temporary  entry  to  a  business  person  seeking  to  engage 
in  a  business  activity  set  out  in  Appendix  1603.A.1,  without  requiring  that  person 
to  obtain  an  employment  authorization,  provided  that  the  business  person  otherwise 
complies  with  existing  immigration  measures  applicable  to  temporary  entry,  oe 
presentation  of: 

(a)  proof  of  citizenship  of  a  Party; 

(b)  documentation  demonstrating  that  the  business  person  will  be  so  engaged 
and  describing  the  purpose  of  entry;  and 

(c)  evidence  demonstrating  that  the  proposed  business  activity  is  international 
in  scope  and  that  the  business  person  is  not  seeking  to  enter  the  local  laboi 
market. 

2.  Each  party  shall  provide  that  a  business  person  may  satisfy  the  requirements 
of  paragraph  1(c)  by  demonstrating  that: 

(a)  the  primary  source  of  remuneration  for  the  proposed  business  activity  is  out- 
side the  territory  of  the  Party  granting  temporary  entry;  and 

(b)  the  business  person's  principal  place  of  business  and  the  actual  place  of  ac- 
crual of  profits,  at  least  predominantly,  remain  outside  such  territory. 

A  Party  shall  normally  accept  an  oral  declaration  as  to  the  principal  place  of  busi- 
ness and  the  actual  place  of  accrual  of  profits.  Where  the  Party  requires  furthei 
proof,  it  shall  normally  consider  a  letter  firom  the  employer  attesting  to  these  mat- 
ters as  sufficient  proof 

3.  Each  party  shall  grant  temporary  entry  to  a  business  person  seeking  to  engage 
in  a  business  activity  other  than  those  set  out  in  Appendix  1603 A.  1,  without  requir- 
ing that  person  to  obtain  an  employment  authorization,  on  a  basis  no  less  favorable 
than  that  provided  under  the  existing  provisions  of  the  measures  set  out  in  Appen- 
dix 1603  .A.  3,  provided  that  the  business  person  otherwise  complies  with  existing  im- 
migration measures  applicable  to  temporary  entry. 

4.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1  or  3,  require  prior  ap- 
proval procedures,  petitions,  labor  certification  tests  or  other  procedures  of  simi 
tar  effect;  or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entrj 
under  paragraph  1  or  3. 

5.  Notwithstanding  paragraph  4,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obt£un  a  visa  or  its  equivalent  prior  to  entry 
Before  imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose 
business  persons  would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  re- 
quirement. With  respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  or 
request,  with  a  Party  whose  business  persons  are  subject  to  the  requirement  with 
a  view  to  its  removal. 

Section  B  -  Traders  and  Investors 

1.  Each  party  shall  grant  temporary  entry  and  provide  confirming  documentatior 
to  a  business  person  seeking  to: 

(a)  carry  on  substantial  trade  in  goods  or  services  principally  between  the  terri' 
tory  of  the  Party  of  which  the  business  person  is  a  citizen  and  the  territory  o: 
the  Party  into  which  entry  is  sought,  or 

(b)  establish,  develop,  administer  or  provide  advice  or  key  technical  services  tc 
the  operation  of  an  investment  to  which  the  business  person  or  the  business 
pterson's  enteiprise  has  committed,  or  is  in  the  process  of  committing,  a  substan- 
tial amount  of  capital, 
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in  a  capacity  that  is  supervisory,  executive  or  involves  essential  skills,  provided  that 
the  business  person  otherwise  complies  with  existing  immigration  measures  applica- 
ble to  temporary  entry. 

2.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1,  require  labor  certifi- 
cation tests  or  other  procedures  of  similar  effect;  or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragraph  1. 

3.  Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  \mder  this  section  to  obtain  a  visa  or  its  equivalent  prior  to  entry. 

Section  C  -  Intra-Company  Transferees 

1.  Each  Party  shall  grant  temporary  entry  and  provide  confirming  documentation 
to  a  business  person  employed  by  an  enterprise  wno  seeks  to  render  services  to  that 
enterprise  or  a  subsidiary  or  affiliate  thereof,  in  a  capacity  that  is  managerial,  exec- 
utive or  involves  specialized  knowledge,  provided  that  the  business  person  otherwise 
complies  with  existing  immigration  measures  applicable  to  temporary  entry.  A  Party 
may  require  the  business  person  to  have  been  employed  continuously  by  the  enter- 
prise for  one  year  within  the  three-year  period  immediately  precedmg  the  date  of 
the  application  for  admission. 

2.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1  require  labor  certifi- 
cation tests  of  other  procedures  of  similar  effect;  or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 

under  paragraph  1. 

3.  Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry. 
Before  imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose 
business  persons  would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  re- 
quirement. With  respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  on 
request,  with  a  Party  whose  business  persons  are  subject  to  the  requirement  with 
a  view  to  its  removal. 

Section  D  -  Professionals 

1.  Each  Party  shall  grant  temporary  entry  and  provide  confirming  documentation  to 
a  business  person  seeking  to  engage  in  a  business  activity  at  a  professional  level 
in  a  profession  set  out  in  Appendix  1603.D.1,  if  the  business  person  otherwise  com- 
plies with  existing  immigration  measures  applicable  to  temporary  entry,  on  presen- 
tation of: 

(a)  proof  of  citizenship  of  a  Party;  and 

(b)  documentation  demonstrating  that  the  business  person  will  be  so  engaged 
and  describing  the  purpose  of  entry. 

2.  No  Party  may: 

(a)  as  a  condition  for  temporary  entry  under  paragraph  1,  require  prior  approval 
procedures,  petitions,  labor  certification  tests  or  other  procedures  of  similar  ef- 
fect; or 

(b)  impose  or  maintain  any  numerical  restriction  relating  to  temporary  entry 
under  paragraph  1. 

3.  Notwithstanding  paragraph  2,  a  Party  may  require  a  business  person  seeking 
temporary  entry  under  this  Section  to  obtain  a  visa  or  its  equivalent  prior  to  entry. 
Before  imposing  a  visa  requirement,  the  Party  shall  consult  with  a  Party  whose 
business  persons  would  be  affected  with  a  view  to  avoiding  the  imposition  of  the  re- 
quirement. With  respect  to  an  existing  visa  requirement,  a  Party  shall  consult,  on 
request,  with  a  Party  whose  business  persons  are  subject  to  the  requirement  with 
a  view  to  its  removal. 

4.  Notwithstanding  paragraphs  1  and  2,  a  Party  may  establish  an  annual  numeri- 
cal limit,  which  shall  be  set  out  in  Appendix  1603.D.4,  regarding  temporary  entry 
of  business  persons  of  another  Party  seeking  to  engage  in  business  activities  at  a 
professional  level  in  a  profession  set  out  in  Appendix  1603.D.1,  if  the  Parties  con- 
cerned have  not  agreed  otherwise  prior  to  the  date  of  entry  into  force  of  this  Agree- 
ment for  those  Parties.  In  establishing  such  a  limit,  the  Party  shall  consult  with 
the  other  Party  concerned. 

5.  A  Party  establishing  a  numerical  limit  pursuant  to  paragraph  4,  unless  the  Par- 
ties concerned  agree  otherwise: 
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(a)  shall,  for  each  year  after  the  first  year  after  the  date  of  entry  into  force  ol 
this  Agreement,  consider  increasing  the  numerical  limit  set  out  in  Appendix 
1603 .D.4  by  an  amount  to  be  established  in  consultation  with  the  other  Party 
concerned,  ttJdng  into  account  the  demand  for  temporary  entry  under  this  Sec- 
tion; 

(b)  shall  not  apply  its  procedures  established  pursuant  to  paraenraph  1  to  the 
temporary  entry  of  a  business  person  subject  to  the  numerical  limit,  but  may 
require  the  business  person  to  comply  with  its  other  procedures  applicable  to 
the  temporary  entry  of  professionals;  and 

(c)  may,  in  consultation  with  the  other  Party  concerned,  grant  temporary  entiy 
under  paragraph  1  to  a  business  person  who  practices  in  a  profession  where  ac- 
creditation, licensing,  and  certification  requirements  are  mutually  recognized  by 
those  Parties. 

6.  Nothing  in  paragraph  4  or  5  shall  be  construed  to  limit  the  ability  of  a  business 
person  to  seek  temporary  entry  under  a  Partjr's  applicable  immigration  measures  re- 
lating to  the  entry  of  professionals  other  than  those  adopted  or  maintained  pursuant 
to  paragraph  1. 

7.  Three  years  after  a  Party  establishes  a  numerical  limit  pursuant  to  paragraph 
4,  it  shall  consult  with  the  other  Party  concerned  with  a  view  to  determinmg  a  date 
after  which  the  limit  shall  cease  to  apply. 


Appendix  160SA.1 
Business  Visitors 

Research  and  Desig^n 

•  Technical,  scientific  and  statistical  researchers  conducting  independent  research 

or  research  for  an  enterprise  located  in  the  territory  of  another  Party. 
Growth,  Manufacture  and  Production 

•  Harvester  owner  supervising  a  harvesting  crew  admitted  under  applicable  law. 

•  Purchasing  and  production  management  personnel  conducting  commercial  trans- 

actions for  an  enterprise  located  in  the  territory  of  another  Party. 
Marketing 

•  Market  researchers  and  analysts  conducting  independent  research  or  smalysis  oi 

research  or  analysis  for  an  enterprise  located  in  the  territory  of  another  Psuty 

•  Trade  fair  and  promotional  personnel  attending  a  trade  convention. 
Sales 

•  Sales  representatives  and  agents  taking  orders  or  negotiating  contracts  for  goods 

or  services  for  an  enterprise  located  in  the  territory  of  another  Party  but  nol 
delivering  goods  or  providing  services. 

•  Buyers  purchasing  for  an  enterprise  located  in  the  territory  of  another  Party. 
Distribution 

•  Transportation  operators  transporting  goods  or  passengers  to  the  territory  of  £ 

Party  from  the  territory  of  another  Party  or  loading  and  transporting  goods  oi 
passengers  from  the  territory  of  a  Party,  with  no  unloading  in  that  territory 
to  the  territory  of  another  Party. 

•  With  respect  to  temporary  entry  into  the  territory  of  the  United  States,  Canadiar 

customs  brokers  performing  brokerage  duties  relating  to  the  export  of  goods 
from  the  territory  of  the  United  States  to  or  through  the  territory  of  Canada 

•  With  respect  to  temporary  entry  into  the  territory  of  Canada,  United  States  CUS' 

toms  brokers  performing  brokerage  duties  relating  to  the  export  of  goods  fron 
the  territory  of  Canada  to  or  through  the  territory  of  the  United  States. 

•  Customs  brokers  providing  consulting  services  regarding  the  facilitation  of  the  im- 

port or  export  or  goods. 
After-Sales  Service 

•  Installers,  repair  and  maintenance  personnel,  and  supervisors,  possessing  sf>ecial 

ized  knowledge  essential  to  a  seller's  contractual  obligation,  performing  services 
or  training  workers  to  perform  services,  pursuant  to  warranty  or  other  servict 
contract  incidental  to  the  sale  of  commercial  or  industrial  equipment  or  machin 
ery,  including  computer  software,  purchased  from  a  enterprise  located  outsid( 
the  territory  of  the  Party  into  which  temporary  entry  is  sought,  during  the  lift 
of  the  warranty  or  service  agreement. 
General  Service 
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•  Professionals  engaging  in  a  business  activity  at  a  professional  level  in  a  profession 

set  out  in  Appendix  1603.D.1. 

•  Management  and  supervisory  personnel  engaging  in  a  commercial  transaction  for 

an  enterprise  located  in  the  territory  of  anouier  Party. 

•  Financial  services  personnel  (insurers,  bankers  or  investment  brokers)  engaging 

in  commercial  transactions  for  an  enterprise  located  in  the  territory  of  another 
Party. 

•  Public  relations  and  advertising  personnel  consulting  with  business  associates,  or 

attending  or  participating  in  conventions. 

•  Tourism  personnel  (tour  and  travel  agents,  tour  guides  or  tour  operators)  attend- 

ing or  participating  in  conventions  or  conducting  a  tour  that  has  begun  in  the 
territory  of  another  Party. 

•  Tour  bus  operators  entering  the  territory  of  a  Party: 

(a)  with  a  group  of  passengers  on  a  bus  tour  that  has  begun  in,  and  will  return 
to,  the  territory  of  another  Party; 

(b)  to  meet  a  group  of  passengers  on  a  bus  tour  that  will  end,  and  the  predomi- 
nant portion  of  which  will  take  place,  in  the  territory  of  another  Party;  or 

(c)  with  a  group  of  passengers  on  a  bus  tour  to  be  unloaded  in  the  territory  of 
the  Party  into  which  temporary  entiy  a  sought,  and  returning  with  no  pas- 
sengers or  reloading  with  the  group  for  transportation  to  the  territory  or  an- 
other Party. 

•  Translators  or  interpreters  performing  services  as  employees  of  an  enterprise  lo- 

cated in  the  territory  of  another  Party. 
Definitions 

For  purposes  of  this  Appendix: 

territory  of  another  Party  means  the  territory  of  a  Party  other  than  the  territory 
of  the  Party  into  which  temporary  entry  is  sought; 

tour  bus  operator  means  a  natural  person,  including  relief  personnel  accompany- 
ing or  following  to  join,  necessary  for  the  operation  of  a  tour  bus  for  the  duration 

of  a  trip;  and 

transportation  operator  means  a  natural  person,  other  than  a  tour  bus  operator, 
including  relief  personnel  accompamdng  or  following  to  join,  necessary  for  the  oper- 
ation of  a  vehicle  for  the  duration  of'^ a  trip. 


Appendix  1603JL3 
Existing  Immigration  Measures 

1.  In  the  case  of  Canada,  subsection  19(1)  of  the  Immigration  Regulations,  1978, 
SOB/78-172,  as  amended,  made  under  the  Immigration  Act,  R.S.C.  1985,  c.  1—2,  as 
amended. 

2.  In  the  case  of  the  United  States,  section  101(a)(15)(B)  of  the  Immigration  and 
Nationality  Act,  1952,  as  amended. 

3.  In  the  case  of  Mexico,  Chapter  III  of  the  General  Demography  Law  ("Ley  Gen- 
eral de  Poblacion"),  1974,  as  amended. 
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Appendix  1603J).l 
Professionals 


PROFESSION  1 
General 

Accountant   

Architect  

Computer  Systems  Analyst   

Disaster  Relief  Insurance  Claims  Ad- 
juster (claims  adjuster  employed  by 
an  insurance  company  located  in 
the  territory  of  a  Party,  or  an  inde- 
pendent claims  adljuster). 

Economist  

Engineer  

Forester   

Graphic  Designer  

Hotel  Manager  


Industrial  Designer   

Interior  Designer   

Land  Surveyer   

Landscape  Architect   

Lawyer  (including  Notary  in  the  Prov- 
ince of  Quebec). 

Librarian   


MINIMUM  EDUCATION  REQUIRE. 
MENTS  AND  ALTERNATIVE 
CREDENTIALS 


Baccalaureate  or  Licenciatura  Degree; 
or  C.P.A.,  C.A.,  C.G.A.  or  C.M.A. 

Baccalaureate  or  Licenciatiura  Degree; 
or  state/provincial  license^ 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Secondary  Diploma^  or  Post- 
Secondary  Certificate*,  and  three 
years  experience 

Baccalaureate  or  Licenciatura  Degree, 
and  successful  completion  of  training 
in  the  appropriate  areas  of  insurance 
adjustment  pertaining  to  disaster  re- 
lief claims;  or  three  years  experience 
in  claims  ac^justment  and  successful 
completion  of  training  in  the  appro- 
priate areas  of  insurance  adjustment 
pertaining  to  disaster  relief  claims 

Baccalaureate  or  Liceniatura  Degree 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Secondary  Diploma  or  Post- 
Secondary  Certificate,  and  three 
years  experience 

Baccalaureate  or  Licenciatura  Degree 
in  hotel/restaurant  management;  or 
Post-Secondary  Diploma  or  Post-Sec- 
ondary Certificate  in  hotel/res- 
taurant management,  and  three 
years  experience  in  hotel/restaurant 
management 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Secondary  Diploma  or  Post- 
Secondary  Certificate,  and  three 
years  experience 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Secondaiy  Diploma  or  Post- 
Secondary  Certificate,  and  three 
years  experience 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial/federal  license 

Baccalaureate  or  Licenciatura  Degree 

LL.B.,  J.D.,  LL.L.,  B.C.L.  or 
Licenciatura  Degree  (five  years);  or 
membership  in  a  state/provincial  bar 

M.L.S.  or  B.L.S.  (for  which  another 
Baccalaureate  or  Licenciatura  De- 
gree was  a  prerequisite) 


Note. — See  footnotes  on  last  page  of  this  appendix  Ip&ge  [523]].  Footnotes  5  and  6  were  pre- 
viously numbered  1  and  2  on  the  same  page. 
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PROFESSION  1 


Greneral 

Memagement  Consultant 


Mathematician  (including  Statisti- 
cian). 

Range  Manager/Range  Conservation- 
ist. 

Research  Assistant  (working  in  a 
post-secondary  educational  institu- 
tion). 

Scientific  Technician/Technologist  ^  . . .  . 


Social  Worker 
Sylviculturist  (including  Forestry  Spe- 
cialist). 

Technical  Publications  Writer   


Urban    Planner    (including  Geog- 
rapher). 

Vocational  Counselor   

Medical/Allied  Professional 

Dentist  


Dietitian 

Medical     Laboratory  Technologist 

(Canada)/Medical  Technologist 
(Mexico  and  the  United  States)*^. 

Nutritionist   

Occupational  Therapist  

Pharmacist  

Physician  (teaching  or  research  only)  . 

Physiotherapist/Physical  Therapist  .... 

Psychologist   

Recreational  Therapist  

Registered  Nurse  


MINIMUM  EDUCATION  REQUIRE- 
MENTS AND  ALTERNATIVE 
CREDENTIALS 


Baccalaureate  or  Licenciatura  Degree; 
or  equivalent  professional  experience 
as  established  by  statement  or  pro- 
fessional credential  attesting  to  five 
years  experience  as  a  management 
consultant,  or  five  years  experience 
in  a  field  of  specialty  related  to  the 
consulting  agreement 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree 
Baccalaureate  or  Licenciatura  Degree 


Possession  of  (a)  theoretical  knowledge 
of  any  of  the  following  disciplines: 
agricultural  sciences,  astronomy,  bi- 
ofoey,  chemist,  engineering,  forestry, 
geology,  chemistry,  engineering,  for- 
estry, geologjr,  geophysics,  meteor- 
ology or  physics:  and  (b)  the  ability 
to  solve  practical  problems  in  any  of 
those  disciplines,  or  the  ability  to 
apply  principles  of  any  of  those  dis- 
ciplines to  basic  or  applied  research 
Baccalaureate  or  Licenciatura  Degree 
Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Second  aiy  Diploma  or  Post- 
Secondaiy  Certificate,  and  three 
yea]*s  experience 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree 


D.D.S.,  D.M.D.,  Doctor  en  Odontologia 
or  Doctor  en  Cirugia  Dental;  or 
state/provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  Post-Secondaiy  Diploma  or  Post- 
Secondary  Certificate,  and  three 
years  experience 

Baccalaureate  or  Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

M.D.  or  Doctor  en  Medicina;  or  state/ 
provincial  license 

Baccalaureate  or  Licenciatura  Degree; 
or  state/provincial  license 

State/provincial  license;  or 

Licenciatura  Degree 

Baccalaureate  or  Licenciatura  Degree 

State/provincial  license;  or 

Licenciatura  Degree  ^ 
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Medical/Allied  Professional 

Veterinarian   D.V.M.,      D.M.V.      or      Doctor  en 

Veterinaria;  or  state/provincial  li- 
cense 

Scientist 

Agriculturist  (including  Agronomist)  ..  Baccalaureate  or  Licenciatura  Degree 

Animal  Breeder   Baccalaureate  or  Licenciatura  Degree 

Animal  Scientist    Baccalaureate  or  Licenciatura  Degree 

Apiculturist    Baccalaureate  or  Licenciatura  Degree 

Astronomer   Baccalaureate  or  Licenciatura  Degree 

Biochemist   Baccalaureate  or  Licenciatura  Degree 

Biologist    Baccalaureate  or  Licenciatura  Degree 

Chemist    Baccalaureate  or  Licenciatura  Degree 

Dairy  Scientist    Baccalaureate  or  Licenciatura  Degree 

Entomologist    Baccalaureate  or  Licenciatura  Degree 

Epidemiou>gist   Baccalaureate  or  Licenciatura  Degree 

Geneticist    Baccalaureate  or  Licenciatura  Degree 

Greologist   Baccalaureate  or  Licenciatura  Degree 

Geochemist   Baccalaureate  or  Licenciatura  Degree 

Geophysicist     (including     Oceanog-  Baccalaureate  or  Licenciatura  Degree 

rapher  in  Mexico  and  the  United 

States. 

Horticulturist    Baccalaureate  or  Licenciatura  Degree 

Meteorologist    Baccalaureate  or  Licenciatura  Degree 

Pharmacologist    Baccalaureate  or  Licenciatura  Degree 

Physicist  (including  Oceanographer  in  Baccalaureate  or  Licenciatura  Degree 
Canada). 

Plant  Breeder   Baccalaureate  or  Licenciatura  Degree 

Poultry  Scientist   Baccalaureate  or  Licenciatura  Degree 

Soil  Scientist    Baccalaureate  or  Licenciatura  Degree 

Zoologist    Baccalaureate  or  Licenciatura  Degree 

Teacher   

College    Baccalaureate  or  Licenciatura  Degree 

Seminary    Baccalaureate  or  Licenciatura  Degree 

University    Baccalaureate  or  Licenciatura  Degree 

>  A  business  person  seeking  temporary  entry  under  this  Appendix  may  also  perform  training 
functions  relating  to  the  profession,  including  conducting  semmars. 

2  "State/provincial  license"  and  "state/provmcial/federal  license"  mean  any  document  issued  by 
a  state,  provincial  or  federal  government,  as  the  case  may  be,  or  under  its  authority,  but  not 
by  a  local  government,  that  permits  a  person  to  engage  in  a  regulated  activity  or  profession. 

3  "Post-secondary  Diploma"  means  a  credential  issued,  on  completion  of  two  or  more  years  of 
post-secondary  education,  by  an  accredited  academic  institution  in  Canada  or  the  United  States. 

"Post-Secondary  Certificate"  means  a  certificate  issued,  on  completion  of  two  or  more  years 
of  post-secondary  education  at  an  academic  institution,  by  the  federal  government  of  Mexico  or 
a  state  government  in  Mexico,  an  academic  institution  recognized  by  the  federal  government  or 
a  state  government,  or  an  academic  institution  created  by  federal  or  state  law. 

'A  business  person  in  this  category  must  be  seeking  temporary  entry  to  work  in  direct  sup- 
port of  professionals  in  agricultural  sciences,  astronomy,  biology,  chemistry,  engineering,  for- 
estry, geology,  geophysics,  meteorology  or  physics. 

«A  business  person  in  this  category  must  be  seeking  temporary  entry  to  perform  in  a  labora- 
tory chemicalj  Diolofrical,  hematological,  immunolo^c,  microscopic  or  bacteriological  tests  and 
analyses  for  diagnosis,  treatment  or  prevention  of  disease. 


Appendix  1603 J>.4 
United  States 

1.  Beginning  on  the  date  of  entry  into  force  of  this  Agreement  as  between  the  Unit- 
ed States  and  Mexico,  the  United  States  shall  annually  approve  as  many  as  5,500 
initial  petitions  of  business  persons  of  Mexico  seeking  temporary  entry  under  Sec- 
tion D  of  Annex  1603  to  engage  in  a  business  activity  at  a  professional  level  in  a 
profession  set  out  in  Appendix  1603.D.1. 
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2.  For  purposes  of  paragraph  1,  the  United  States  shall  not  take  into  account: 

(a)  tne  renewal  of  a  period  of  temporary  entry; 

(b)  the  entry  of  a  spouse  or  children  accompansdng  or  following  to  join  the  prin- 
cipal business  person; 

(c)  an  admission  under  section  101(a)(15)(H)(i)(b)  of  the  Immigration  and  Na- 
tionality Act,  1952,  as  may  be  amended,  including  the  worldwide  numerical 
limit  established  by  section  214(g)(1)(A)  of  that  Act;  or 

(d)  an  admission  under  any  other  provision  of  section  101(a)(15)  of  that  Act  re- 
lating to  the  entry  of  professionals. 

3.  Paragraphs  4  and  5  of  Section  D  of  Annex  1603  shall  apply  as  between  the 
United  States  and  Mexico  for  no  longer  than: 

(a)  the  period  that  such  paragraphs  or  similar  provisions  may  apply  as  between 
the  United  States  and  any  other  Party  other  than  Canada  or  any  non-Party; 
or 

(b)  10  years  after  the  date  of  entry  into  force  of  this  Agreement  as  between  such 
Parties, 

whichever  period  is  shorter. 


Annex  1604.2 

Provision  of  Information 

The  obligations  under  Article  1604(2)  shall  take  effect  with  respect  to  Mexico 
one  year  after  tiie  date  of  entry  into  force  of  this  Agreement. 


Annex  1608 
Country  -  Specific  Definitions 

For  purposes  of  this  Chapter: 

citizen  means,  with  respect  to  Mexico,  a  national  or  a  citizen  according  to  the  exist- 
ing provisions  of  Articles  30  and  34,  respectively,  of  the  Mexican  Constitution;  and 
existing  means,  as  between: 

(a)  Canada  and  Mexico,  and  Mexico  and  the  United  States,  in  effect  on  the  date 
of  entry  into  force  of  this  Agreement;  and 

(b)  Canada  and  the  United  States,  in  effect  on  January  1,  1989. 


VII.  DESCRIPTION  OF  OTHER  PROVISIONS  RELATING  TO 
IMMIGRATION  OR  TREATMENT  OF  ALIENS 

(Source:  American  Law  Division,  Congressional  Research  Service, 
Library  of  Congress;  as  of  January  1,  1996) 

A.  Military  Service 

1.  Enlistment. — Sections  3253  and  8253  of  title  10,  United  States  Code,  prohibit 
original  peacetime  enlistment  in  the  Army  or  the  Air  Force,  respectively,  of  anyone 
who  is  not  a  citizen  or  lawful  permanent  resident  alien. 

2.  Military  Selectivb  Service  Act. — Section  3  of  the  Act  (50  U.S.C.  App.  453(a)) 
requires  all  male  residents  to  register  other  than  lawfully  admitted  nommmigrant 
aliens.  Under  the  final  proviso  of  section  5(a)(1)  (50  U.S.C.  App.  455(a)(1)),  a  local 
board  may  not  order  the  induction  of  an  alien  who  has  not  resided  in  the  United 
States  at  least  one  year.  Section  6(a)(1)  (50  U.S.C.  App.  456(a)(1)),  in  the  proviso 
to  the  first  sentence,  defers  the  induction  of  a  permanent  resident  alien  who  quali- 
fies for  but  who  has  waived  nonimmigrant  status  as  a  diplomat  or  treaty  alien  (viz., 
subparagraph  (A),  (E),  or  (G)  of  section  101(a)(15)  of  the  INA)  for  as  long  as  the 
alien  holds  the  diplomatic  or  treaty  status  job. 

3.  Other  Service. — There  are  numerous  other  restrictions  on  service  by  aliens 
in  the  Armed  Forces  and  related  agencies.  For  example,  citizenship  is  a  requirement 
for  original  appointment  as  a  commissioned  officer  (10  U.S.C.  532(a)),  appointment 
to  the  Naval  Academy  (10  U.S.C.  6958(c)),  appointment  as  an  aviation  cadet  (10 
U.S.C.  8257(b)),  appointment  as  an  officer  in  the  National  Guard  (32  U.S.C. 
313(b)(1)),  suid  appomtment  in  the  Commissioned  Corps  of  the  Public  Health  Serv- 
ice. Service  in  the  Coast  Guard  Reserve  is  restricted  to  citizens  of  the  United  States 
or  its  territories  or  possessions  (14  U.S.C.  706).  Similarly,  only  citizens  and  nation- 
als are  eligible  for  appointment  to  the  Merchant  Marine  Academy  (46  U.S.C.  App. 
1295b(b)).  Service  in  the  reserves  is  restricted  to  citizens  and  permanent  resident 
aliens  (10  U.S.C.  510(b),  591(b)(1)). 

B.  Social  Security  Act  Provisions 

1.  OASDI 

Old  Age,  Survivors,  and  Disability  Insurance  (OASDI). — Even  though  OASDI 
extends  to  all  individuals  who  engaged  in  covered  employment,  the  ability  of  certain 
aliens  to  receive  benefits  is  limited.  Unless  the  alien  subsequently  has  been  admit- 
ted as  a  permanent  resident,  an  alien  who  has  been  deported  for  reasons  other  than 
violation  of  nonimmigrant  status  or  alien  smuggling  is  ineligible  for  benefits  nor  is 
a  lump  sum  benefit  payable  on  the  tdien's  death  (42  U.S.C.  402(n)).  Payments  to 
an  otherwise  eligible  ahen  who  has  been  outside  the  United  States  for  longer  than 
6  months  may  he  terminated  unless  the  alien  qualifies  under  an  exception  to  the 
nonpasrment  rule  (42  U.S.C.  402(t)).  Additionally,  nonresident  dependents  and  survi- 
vors cannot  receive  benefits  for  more  than  6  months  unless  the  relationship  upon 
which  the  claim  is  based  existed  for  at  least  5  years  during  which  time  the  depend- 
ent or  survivor  lived  in  the  U.S.  (42  U.S.C.  402(t)(ll)). 

2.  SOCIAL  SECURITY  ACCOUNT  NUMBER 

Social  Security  Account  Numbers. — Section  205(c)(2)(B)  of  the  Act  (42  U.S.C. 
405(c)(2)(B))  limits  the  issuance  of  social  security  account  numbers  to  citizens  and 
those  aliens  whose  status  does  not  prohibit  them  from  engaging  in  employment.  By 
regulation  (20  C.F.R.  422.104),  social  security  numbers  may  be  assigned  for 
nonwork  purposes  to  certain  resident  and  nonresident  aliens  who  are  not  authorized 
to  work  in  the  United  States. 
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3.  AFDC 

Aid  to  Families  with  Dependent  Children  (AFDC). — Section  402(a)(33)  of  the 
Act  (42  U.S.C.  602(a)(33))  requires  that  under  a  State  AFDC  plan,  in  order  for  an 
individual  to  be  a  dependent  child  or  for  his  or  her  needs  to  be  taken  into  account, 
the  individual  must  be  a  citizen,  an  alien  lawfully  admitted  for  permanent  resi- 
dence, or  otherwise  permanently  residing  in  the  United  States  under  color  of  law 
(including  residence  as  an  asylee,  refugee,  or  parolee).  The  category  of  aliens  "per- 
manently residing  in  the  United  States  under  color  of  law"  eeneredly  encompasses 
aliens  who  are  living  in  the  United  States  with  the  knowledge  and  permission  of 
INS  and  whose  departure  the  INS  does  not  contemplate  enforcing.  However,  under 
section  244A  of  the  INA  (8  U.S.C.  1254a),  aliens  granted  temporary  protected  status 
are  deemed  not  to  be  residing  here  permanently  under  color  of  law.  In  addition 
aliens  who  become  legalized  aliens  under  section  245A  of  the  INA  (8  U.S.C.  1255a) 
are  not  eligible  for  benefits  for  5  years  after  obtaining  lawful  temporary  status  (see 
section  245A(h)(l)(A)(i)).  Under  section  210(f)  of  the  INA  (8  U.S.C.  1160),  special  ag- 
ricultural workers  also  are  ineligible  for  benefits  for  five  years  after  obtaining  lawful 
temporary  status.  Furthermore,  section  415  of  the  Social  Security  Act  (42  U.S.C. 
615)  provides  that  a  portion  of  an  individual's  income  and  resources  (and  those  of 
the  individual's  spouse)  will  be  taken  into  account  in  determining  the  AFDC  eligi- 
bility of  an  alien  for  whom  the  individual  filed  an  affidavit  of  support  or  similar  doc- 
ument. This  sponsor-to-alien  deeming  ends  three  years  after  the  alien's  entry.  AFDC 
eligibility  is  subject  to  verification  of  immigration  status  under  the  "SAVE"  program 
(see  section  1137(d)  of  the  Social  Security  Act,  42  U.S.C.  1320b-7(d),  shown  below); 
funding  for  50  percent  of  the  costs  of  implementing  and  operating  the  SAVE  pro- 

Eam  under  AFDC  is  contained  in  section  403(a)(3)  of  the  Social  Security  Act  (42 
S.C.  603(a)(3)). 

4.  SYSTEM  FOR  ALIEN  VERIFICATION  OF  ELIGIBILITY  (SAVE) 

System  for  Alien  Verification  of  Eligibility  (SAVE). — Section  121(a)  of  the 
Immigration  Reform  and  Control  Act  of  1986  (Pub.  L.  99-603)  added  a  requirement 
(effective  October  1,  1988,  unless  otherwise  waived)  of  various  Federal  and  State  as- 
sistance programs  (including  AFDC,  medicaid,  food  stamps,  unemployment  com- 
pensation, educational  assistance,  and  housing  assistance)  that  a  verification  be 
made  of  immigration  status  as  a  condition  of  eligibility.  These  requirements  are  con- 
tained in  subsections  (d)  &  (e)  of  section  1137  of  the  Social  Security  Act  (42  U.S.C. 
1320b-7)  (for  AFDC,  medicaid,  unemployment  compensation,  and  food  stamps);  sub- 
sections (d)  through  (f)  of  section  214  or  the  Housing  and  Community  Development 
Act  of  1980  (42  U.S.C.  1436a)  (for  housing  assistance  programs);  and  subsections  (h) 
through  (j)  of  section  484  of  the  Higher  Education  Act  of  1965  (20  U.S.C.  1091)  (for 
title  IV  educational  assistance).  For  text,  see  Appendix  II.B.2.  Subsection  (b)  of  sec- 
tion 121  of  Pub.  L.  99-603  amended  a  variety  of  laws  to  provide  100  percent  reim- 
bursement for  costs  of  implementation  and  operation  of  the  immigration  status  ver- 
ification system.  Pub.  L.  103-210  reduced  the  reimbursement  rate  under  AFDC 
from  100  percent  to  50  percent.  For  text  of  subsections  (c)  and  (d)  of  that  section, 
regarding  effective  dates  and  GAO  reports,  see  Appendix  II.B.l. 

5.  SSI 

Supplemental  Security  Income  Program  (SSI). — Section  1614(a)(1)(B)  of  the 
Social  Security  Act  (42  U.S.C.  1382c(a)(l)(B))  limits  eligibility  under  the  Supple- 
mental Security  Income  program  to  citizens,  lawful  permanent  resident  aliens,  and 
aliens  permanently  residing  in  the  United  States  under  color  of  law  (including  refu- 

§ees  and  parolees).  The  category  of  aliens  "permanently  residing  in  the  United 
tates  under  color  of  law"  generally  encompasses  aliens  who  are  living  in  the  United 
States  with  the  knowledge  and  permission  of  INS  and  whose  departure  the  INS 
does  not  contemplate  enforcing  (See  20  C.F.R.  416.1618(b)).  However,  under  section 
244A  of  the  INA,  aliens  granted  temporary  protected  status  are  deemed  not  to  be 
residing  here  permanently  under  color  of  law.  By  contrast,  aliens  who  become  legal- 
ized aliens  under  section  245A  of  the  INA  and  special  agricultural  workers  under 
section  210  of  the  INA  are  eligible  for  SSI  benefits  without  being  subject  to  a  5-year 
benefit  disqualification  period.  Sections  1614(f)  and  1621  of  the  Act  (42  U.S.C. 
1382c(f),  1382j)  provide  that  for  purposes  of  determining  eligibility  for  and  the 
amount  of  benefits  under  the  SSI  program,  an  individual's  income  and  resources 
(and  those  of  the  individual's  spouse)  are  attributed  to  an  alien  if  the  individual 
filed  an  affidavit  of  support  or  similar  document  on  the  alien's  behalf  Pub.  L.  103- 
152  provides  that  until  fiscal  year  1997,  sponsor-to-alien  deeming  applies  to  an  alien 
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appl3dng  for  benefits  within  5  years  of  entry.  Beginning  in  fiscal  year  1997,  the 
deemiz^  period  is  to  revert  to  3  years.. 

6.  MEDICARE 

Medicare. — ^An  individual  who  is  over  65  years  of  age  and  who  is  otherwise  not 
entitled  to  receive  medicare  benefits  through  past  withholding  of  wages  is  eligible 
to  enroll  in  the  medicare  program  under  sections  1818(a)  and  1836  of  the  Social  Se- 
cturity  Act  (42  U.S.C.  1395-2(a),  1395o)  if  the  individual  is  a  resident  of  the  United 
States  and  either  is  a  citizen  or  is  an  alien  "lawfully  admitted  for  permanent  resi- 
dence who  has  resided  in  the  United  States  continuously  during  the  5  years  imme- 
diately preceding  the  month  in  which  he  applies  for  enrollment". 

7.  MEDICAID 

Medicaid. — Except  for  emergency  medical  treatment  (a  term  that  includes  emer- 
gency labor  and  delivery),  section  1903(v)  of  the  Social  Security  Act  (42  U.S.C. 
1396b(v))  prohibits  pajntnents  under  Medicaid  for  aliens  who  are  neither  lawfully  ad- 
mitted for  permanent  residence  nor  otherwise  permanently  residing  in  the  United 
States  under  color  of  law.  The  categorv  of  aliens  "permanently  residmg  in  the  Unit- 
ed States  under  color  of  law"  generally  encompasses  aliens  who  are  living  in  the 
United  States  with  the  knowledge  and  permission  of  INS  and  whose  departure  the 
INS  does  not  contemplate  enforcing.  However,  under  section  244A  of  the  INA  (8 
U.S.C.  1254a),  aliens  granted  temporaiy  protected  status  are  deemed  not  to  be  re- 
sidii^  here  permanently  under  color  of  law.  In  addition  adult  aliens  who  become 
legalized  aliens  under  section  245A  of  the  INA  (8  U.S.C.  1255a)  are  not  eligible  for 
non-emergency  or  non-pre^an<rsr-related  benefits  for  5  years  after  obtaining  lawful 
temporary  status  (see  section  24i5A(h)(l)(A)(ii),  (3)).  Medicaid  eluibility  is  subject  to 
verification  of  immigration  status  under  the  "SAVE"  program  (see  section  1137(d) 
of  the  Social  Security  Act,  shown  in  Appendix  II.B.2.);  funding  for  100  percent  of 
the  costs  of  implementing  and  operating  the  SAVE  program  under  medicaid  is  con- 
tained in  section  1903(a)ft)  of  the  Social  Security  Act  (42  U.S.C.  1396b(a)(4)). 

C.  Labor  Law 

1.  National  Labor  Relations  Act. — Case  law  has  established  that  all  aliens,  in- 
cluding undocumented  sdiens,  are  "employees"  under  the  National  Labor  Relations 
Act  and  that  they  are  protected  under  the  NLRA  against  unfair  labor  practices 
(.Sure-Tan  v.  NLRB,  467  U.S.  883  (1984)).  Enforcement  of  unfair  labor  practices  gen- 
erally protects  the  rights  of  employees  to  organize  and  bargain  collectively  (29 
U.S.C.  158).  Though  all  aliens  have  rights  under  the  NLRA,  the  remedies  available 
for  violation  of  those  rights,  particularly  backpay,  may  be  restricted  for  undocu- 
mented aliens,  at  least  those  outside  of  the  country  during  the  backpay  period. 

2.  Fair  Labor  Standards  Act  of  1938. — Case  law  has  held  that  even  undocu- 
mented aliens  are  "employees"  within  the  minimum  wage  and  maximum  hours  pro- 
visions of  the  Fair  Labor  Standards  Act  of  1938  (29  U.S.C.  206,  207)  (Patel  v.  Qual- 
ity Inn  South,  846  F.2d  700  (11th  Cir.  1988).  Numerous  t3fpes  of  emplo3m(ient  are 
exempt  from  both  the  minimum  wage  and  maximum  hour  requirements,  including 
aquacultural  and  fishing  labor,  certain  sales  and  retail  employment,  certain  tem- 
porary nonmigratory  agricultural  labor,  and  agricultural  labor  for  employers  using 
less  than  500  man-days  of  agricultural  labor  (29  U.S.C.  213(a)).  Certain  other  em- 
plojrment,  including  certain  other  labor  in  agriculture  or  transportation,  is  exempt 
from  maximum  hour  requirements  (29  U.S.C.  213(b). 

3.  Migrant  and  Seasonal  Agricultural  Workers  Protection  Act 
(MASAWPA). — ^The  Migrant  and  Seasonal  Agricultural  Workers  Protection  Act  re- 
quires that  (with  limited  exemptions  including  small  businesses  and  family  farms) 
farm  labor  contractors,  agricultural  employers,  and  agricultural  association  provide 
a  variety  of  protections  to  workers  who  are  seasonal  or  migrants.  Workers  m\ist  be 
provided  notice  when  recruited  of  the  place  and  nature  of  the  labor  and  the  com- 
pensation to  be  paid  (29  U.S.C.  1821(a),  1831(a)).  Covered  workers  also  must  be  paid 
when  due  (29  U.S.C.  1822(a),  1832(a)),  be  provided  with  an  itemized  statement  of 
wages  and  deductions  (29  U.S.C.  1821(d),  1831(c)),  must  not  be  required  to  obtain 
supplies  or  services  exclusively  from  the  employer  (29  U.S.C.  1822(d),  1832(b)),  and 
must  be  given  transportation  that  is  safe  (29  U.S.C.  1841).  Migrants  must  be  pro- 
vided housing  meeting  certain  minimum  standards  (29  U.S.C.  1823). 

4.  Title  VII  of  the  Civil  Rights  Act  of  1964. — ^The  equal  employment  provision 
of  the  Civil  Rights  Act  of  1964  do  not  prohibit  private  discrimination  in  emplo3rment 
on  the  basis  of  alienage  (42  U.S.C.  2000e-2).  Relief  for  private  employment  discrimi- 
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nation  on  the  basis  of  alienage  is  limited  to  the  aliens  and  acts  covered  in  section 
274B  of  the  INA  (8  U.S.C.  1324b).  However,  aliens  are  protected  s^sdnst  imfEiir  em- 
ployment practices  if  they  are  discriminated  against  on  the  basis  of  race,  color,  reli- 
gion, sex,  or  national  origin. 


Section  6(f)  of  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2015(f))  denies  eligibili^  for 
food  stamps  to  an  individual  unless  the  individual  is  "either  (A)  a  citizen  or  (B)  an 
alien  lawmlly  admitted  for  permanent  residence  as  an  immigrant  .  .  .  ,  excluding, 
among  others,  alien  visitors,  tourists,  diplomats,  and  students  who  enter  the  United 
States  temporarily  with  no  intention  of  abandoning  their  residence  in  a  foreign 
country;  or  (C)  an  alien  who  ...  is  deemed  to  be  lawfully  admitted  for  permanent 
residence  [under  the  registry  provisions  of  section  249  of  the  INA  (8  U.S.C.  1259)]; 
or  (D)  an  alien  who  has  qualitied  .  .  .  [as  a  refugee  or  asylee];  or  (E)  an  alien  who 
is  lawfully  present  in  the  United  States  as  a  result  of  an  exercise  of  [the  Attorney 
General's  parole  authority] ;  or  (F)  an  alien  within  the  United  States  as  to  whom  the 
Attorney  General  has  withheld  deportation  pursuant  to  section  243  of  the  Immigra- 
tion and  Nationality  Act  (8  U.S.Cf.  1253(h)).  No  aliens  other  than  the  ones  specifi- 
cally described  in  clauses  (B)  through  (F)  of  this  subsection  shall  be  eligible  to  par- 
ticipate in  the  food  stamp  program  as  a  member  of  £iny  household.  The  income  (less 
a  pro  rata  share)  and  financial  resources  of  the  individual  rendered  ineligible  to  par- 
ticipate in  the  food  stamp  program  under  this  subsection  shall  be  considered  in  de- 
termining the  el^bility  and  the  value  of  the  allotment  of  the  household  of  which 
such  individual  is  a  member."  Section  5(i)  of  the  Act  (7  U.S.C.  2014(i))  provides  that 
income  and  resources  of  an  individual  (and  those  of  the  individual's  spouse)  are 
deemed  to  be  available  to  an  aUen  for  3  years  after  entry  if  the  individual  executed 
an  affidavit  of  support  or  similar  document  on  the  alien's  behalf.  In  addition,  section 
ll(e)(17)  of  the  Act  (7  U.S.C.  2020(d)(17)),  requires  that  States  participating  in  the 
food  stamp  pro-am  must  provide  for  "immediate  reporting  to  the  Immigration  and 
Naturalization  Service  by  the  State  agency  of  a  determination  by  personnel  respon- 
sible for  the  certification  or  recertification  of  households  that  any  member  of  a 
household  is  ineligible  to  receive  food  stamps  because  that  member  is  present  in  the 
United  States  in  violation  of  the  Immigration  and  Nationality  Act."  Food  stamp  eli- 
gibility is  subject  to  verification  of  immigration  status  under  the  "SAVE"  program 
(see  section  1137(d)  of  the  Social  Security  Act,  shown  in  appendix  II. B. 2.)  and  sec- 
tion ll(e)(19)  of  the  Food  Stamp  Act  of  1977,  7  U.S.C.  2020(e)(19);  funding  for  100 
percent  of  the  costs  of  implementing  and  operatinjp;  the  SAVE  program  under  the 
food  stamp  program  is  contained  in  section  16(j)  of  the  Food  Stamp  Act  of  1977  (7 
U.S.C.  2025(j)).  For  special  elimbility  provisions  relating  to  legalized  aliens  and  cer- 
tain special  agricultural  replenishment  workers,  see  sections  210A(d)(6)  and 


1.  Civil  Service  Employment. — ^Under  the  authority  of  section  3301  of  title  5, 
United  States  Code,  the  President  has,  by  Executive  Order  (5  C.F.R.  7.4),  required 
that  an  individual  be  a  citizen  or  national  of  the  United  States  to  take  the  examina- 
tion for  or  be  appointed  to  the  competitive  service;  the  order  permits  the  Office  of 
Personnel  Management,  in  order  to  promote  efficiency  of  the  service  in  specific  cases 
or  for  temporary  appointments,  to  authorize  appointment  of  aliens. 

2.  Limitations  in  Appropriations  Acts. — ^virtually  every  fiscal  year  Congress  en- 
acts a  general  provision  (shown  at  5  U.S.C.  3101  note)  that  prohibits  the  use  of  any 
anpropriation  to  pay  compensation  to  an  officer  or  employee  of  the  United  States 
whose  post  of  duty  is  in  the  continental  United  States  unless  the  officer  or  employee 
is  a  citizen  or  among  certain  specified  groux>8  of  aliens.  The  most  recent  version  of 
this  restriction  is  section  606  of  the  Treasury,  Postal  Service,  and  General  Govern- 
ment Appropriations  Act,  1996  (Public  Law,  103-329,  108  Stat.  2416-7),,  which  pro- 
vides as  follows: 

Sec.  606.  Unless  otherwise  specified  during  the  current  fiscal  year  no  part  of  any 
appropriation  contained  in  this  or  any  other  Act  shall  be  used  to  pay  the  compensa- 
tion of  any  officer  or  employee  of  the  Government  of  the  United  States  (including 
any  agency  the  majority  of  the  stock  of  which  is  owned  by  the  CSovemment  of  the 
United  States)  whose  post  of  duty  is  in  the  continental  United  States  unless  such 
person  (1)  is  a  citizen  of  the  United  States,  (2)  is  a  person  in  the  service  of  the  Unit- 
ed States  on  the  date  of  enactment  of  this  Act,  who,  being  eU^ble  for  citizenship, 
has  filed  a  declaration  of  intention  to  become  a  citizen  of  the  United  States  prior 
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to  such  date  and  is  actually  residing  in  the  United  States,  (3)  is  a  person  who  owes 
allegiance  to  the  United  States,  (4)  is  an  alien  from  Cuba,  Poland,  South  Vietnam, 
or  the  countries  of  the  former  Soviet  Union,  or  the  Baltic  countries  lawfully  admit- 
ted to  the  United  States  for  permanent  residence,  (5)  South  Vietnamese,  Cambodian 
and  Laotian  refugees  paroled  in  the  United  States  after  January  1,  1975,  or  (6)  na- 
tionals of  the  People's  Republic  of  China  that  qualify  for  adjustment  of  status  pursu- 
ant to  the  Chinese  Student  Protection  Act  of  1992:  Provided,  That  for  the  purpose 
of  this  section,  an  affidavit  signed  by  any  such  person  shall  be  considered  prima 
facie  evidence  that  the  reqruirements  of  this  section  with  respect  to  his  or  her  status 
have  been  complied  with:  Provided  further.  That  any  person  making  a  false  affidavit 
shall  be  guilty  of  a  felony,  and,  upon  conviction,  shall  be  fined  no  more  than  $4,000 
or  lmprisoned[  for  not  more  than  one  year,  or  both:  Provided  further.  That  the  above 
penal  clause  shall  be  in  addition  to,  and  not  in  substitution  for  any  other  provisions 
of  existing  law:  Provided  further,  That  any  payment  made  to  any  officer  or  employee 
contrary  to  the  provisions  of  this  section  snail  be  recoverable  in  action  by  the  Fed- 
eral Government.  This  section  shall  not  apply  to  citizens  of  Ireland,  Israel,  the  Re- 

gublic  of  the  Philippines  or  to  nationals  oi  uiose  countries  allied  with  the  United 
tates  in  the  current  defense  effort,  or  international  broadcasters  employed  by  the 
United  States  Information  Agency,  or  to  temporary  employment  of  translators,  or 
to  temporary  employment  in  the  field  service  (not  to  exceed  sixty  days)  as  a  result 
of  emergencies. 

3.  Foreign  Service  and  Peace  Corps. — ^Aliens  cannot  serve  as  members  of  the 
Peace  Corps  or  Foreign  Service  (22  U.S.C.  2504(a),  3941(a)). 

4.  Census. — Section  22  of  title  13,  United  States  Code,  requires  all  permanent 
employees  and  officers  of  the  Census  Bureau  to  be  United  States  citizens. 

5.  Specific  Statutory  Authority. — Some  provisions  of  law  specifically  permit 
aliens  to  be  paid  or  employed  in  certain  positions.  Of  these,  some  are  conditioned, 
at  least  in  part,  on  the  unavailability  of  citizens,  including  provisions  on  hiring  for 
technical  or  scientific  work  for  the  Nacvy  (10  U.S.C.  7473),  filling  the  up  to  15  posi- 
tions in  the  Library  of  Congress  made  exempt  from  appropriations  act  restrictions 
(2  U.S.C.  169  (premised  on  the  unavailability  of  persons  qualifying  under  appropria- 
tions act  restrictions)),  hiring  scientists  and  en^neers  at  the  National  Institutes  of 
Standards  (15  U.S.C.  278g(d)),  hiring  for  scientific  or  technical  work  for  the  Smith- 
sonian Institution  (20  U.S.C.  46a),  hiring  translators  (22  U.S.C.  1474(1)),  and  hiring 
language  instructors,  linguists,  and  other  training  specialists  for  Foreign  Service 
training  (22  U.S.C.  4024(a)(4)(B)). 

Others  provisions  do  not  premise  employing  aliens  on  the  unavailability  of  citi- 
zens, including  provisions  on  hiring  scientists,  experts  technicians  or  other  profes- 
sionals in  military  research  and  development  (10  U.S.C.  1584),  reimbursing  the 
State  Department  for  hiring  alien  employees  for  the  Library  of  Clongress  (2  U.S.C. 
143a),  hiring  with  respect  to  the  international  activities  of  the  State  Department  not 
otherwise  provided  for  (22  U.S.C.  2672(b)(1)),  hiring  special  consultants  to  the  Pub- 
lic Health  Service  (42  U.S.C.  209(h)),  and  hiring  by  NASA  (42  U.S.C.  2473(c)(10). 

F.  Housing  Assistance  Programs 

Section  214  of  the  Housing  and  Community  Development  Act  of  1980  (42  U.S.C. 
1436a(a))  states  that  assistance  under  the  United  States  Housing  Act  of  1937  (as- 
sisted public  housing  and  "section  8"  housing),  sections  235  (home  ownership  for 
lower  income  families)  and  236  (rental  and  cooperative  housing  for  lower  income 
families)  of  the  National  Housing  Act,  and  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  (rent  supplements  for  lower  income  families)  is  not  avail- 
able to  an  alien  unless  the  alien  (l)  is  a  lawfully  admitted  permanent  resident,  (2) 
has  qualified  for  permanent  residency  under  the  registry  provision  of  section  249  of 
the  INA,  (3)  is  a  refugee  or  asylee,  (4)  has  been  admitted  under  the  Attorney  Gen- 
eral's parole  authority,  (5)  has  had  deportation  withheld  under  section  243(h)  of  INA 
on  the  basis  of  prospective  persecution,  or  (6)  has  been  admitted  for  temporary  or 
permanent  residency  under  the  legalization  provisions  of  section  245A  of  the  INA. 

G.  Legal  Services  Program 

By  reference  to  earlier  appropriations  Acts,  section  403(b)(1)  of  the  Departments 
of  Commerce,  Justice,  and  State,  the  Judiciary,  and  Related  Agencies  Appropria- 
tions Act,  1995  (P.L.  103-317)  prohibits  the  expenditure  of  any  funds  appropriated 
for  the  Legal  Services  Corporation  for  the  purpose  of  providing  legal  services  to  or 
on  behalf  of  any  alien  who  is  not  (1)  a  lawfully  admitted  permanent  resident  alien, 
(2)  the  spouse,  parent,  or  unmarried  child  unoer  21  of  a  U.S.  citizen  with  an  appli- 
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cation  for  adjustment  to  permanent  residency  pending,  or  (3)  an  asylee,  refugee  (in- 
cluding a  conditional  entrant  under  former  section  203(a)(7)  of  the  INA),  or  alien 
whose  deportation  has  been  withheld  under  section  243(h)  of  the  INA  on  grounds 
of  prospective  persecution. 

H.  Educational  Assistance  Programs 

1.  Elementary  and  Secondary  Education. — ^There  is  no  restriction  under  either 
the  Education  Consolidation  and  Improvement  Act  of  1981  or  the  Elementary  and 
Secondary  Education  Act  of  1965  relating  to  citizenship  of  students  who  are  other- 
wise served  by  educational  agencies. 

2.  Higher  Education. — Section  484(a)(5)  of  the  Higher  Education  Act  (20  U.S.C. 
1091(a)(5))  restricts  eligibility  for  assistance  under  title  IV  of  the  Act  to  (1)  citizens, 
(2)  nationals,  (3)  permanent  residents  of  Guam,  the  Northern  Marianas,  or  the 
Trust  Territory  of  the  Pacific  Islands,  and  (4)  permanent  residents  of  the  United 
States  here  for  other  than  a  temporary  purpose  and  able  to  provide  evidence  from 
INS  of  an  intent  to  become  a  permanent  resident.  This  last  categorjr  would  appear 
to  comprehend,  among  other  aliens,  lawfully  admitted  permanent  residents,  asylees, 
refugees  (including  conditional  entrants  under  former  section  203(a)(7)  of  the  INA), 
humanitarian  or  indefinite  parolees,  Euad  aliens  legalized  under  the  provisions  of 
IRCA.  The  Federal  major  title  IV  progrsmis  are  Federal  Pell  Grants,  Federal  Work- 
Study,  Federal  Stafford  (Guaranteed)  Loans,  Federal  Perkins  Loans,  Federal  PLUS 
Loans,  and  Federal  Supplemental  Educational  Opportunity  Grants.  Eligibility  for 

f rants,  loans,  and  work  assistance  under  title  IV  of  the  Higher  Education  Act  of 
965  is  subject  to  verification  of  immigration  status  under  section  484(h)  of  such  Act 
(20  U.S.C.  1091(h));  fanding  for  100  percent  of  the  costs  of  implementing  and  operat- 
ing the  SAVE  program  under  such  title  is  contained  in  section  489(a)  of  such  Act 
(20  U.S.C.  1096(a)). 

I.  Unemployment  Compensation  Program 

State  laws  implementing;  the  unemployment  compensation  program  must  restrict 
the  payment  of  compensation  to  aliens  to  those  aliens  who  were  lawfully  admitted 
for  permanent  residence  when  employed,  were  lawfully  present  for  the  purpose  of 
engaging  in  the  employment  on  which  unemployment  (FUTA)  taxes  were  paid,  or 
were  residing  permanently  in  the  United  States  under  color  of  law  when  employed 
(section  3304(a)(14)(A)  of  the  Internal  Revenue  Code  of  1986).  State  case  law  at 
times  has  interpreted  "permanently  residing  under  color  of  law"  more  broadly  for 
unemployment  compensation  purposes  than  that  term  has  been  interpreted  by  Fed- 
eral courts  for  pxirposes  of  AFDC.  Also,  nonimmigrants  are  eligible  for  compensation 
under  the  second  eligibility  test  if  they  were  aumorized  to  work  and  their  jobs  were 
subject  to  unemployment  taxes.  However,  the  wages  of  certain  nonimmigrants  spe- 
cifically are  exempt  from  unemployment  taxes,  including  students  and  exchange 
visitors  (F,  J,  M,  or  Q  visa  holders)  who  are  performing  work  to  carry  out  Hie  pur- 
poses of  their  nonimmigrant  classifications  and  H-2A  agricultural  workers  with  re- 
spect to  work  performed  prior  to  1995  (sections  3306(c)(1)(B)  and  3306(c)(19)  of  the 
Cod«).  An  alien  otherwise  eligible  for  benefits  nevertheless  may  be  disqualified  if  not 
"able  and  available"  to  work.  At  least  one  court  has  denied  benefits  to  an  alien  who 
was  not  authorized  to  work  at  the  time  of  application  even  though  the  alien  was 
seeking  benefits  respect  to  previous  work  that  was  authorized.  Unemployment  com- 
pensation eligibility  is  subject  to  verification  of  immigration  status  under  the 
"SAVE"  program  (see  section  1137(d)  of  the  Social  Security  Act,  shown  in  Appendix 
II.B.2);  funding  for  100  percent  of  the  costs  of  implementing  and  operatmg  the 
SAVE  program  under  unemployment  compensation  is  contained  in  section  302(a)  of 
the  Social  Security  Act  (42  U.S.C.  502(a)). 

J.  Income  Tax  Treatment  of  Aliens 

1.  General  Rule. — Resident  aliens  (as  defined  for  tax  purposes)  generally  are 
taxed  under  the  Internal  Revenue  Code  of  1986  on  their  worldwide  income  (as  are 
citizens).  Nonresident  aliens  generally  are  taxed  on  their  income  fi-om  sources  with- 
in the  United  States,  with  special  rates  applying  to  nonbusiness  income  (section  871 
of  the  Code).  The  Internal  Revenue  Code  considers  an  alien  to  be  a  resident  if  the 
alien  either  is  a  lawful  permanent  resident  alien  under  the  INA  or  has  a  substantial 
presence  in  the  United  States  (section  7701(b)  of  the  Code). 

2.  Exceptions. — ^There  a  nxunerous  exceptions  to  the  general  rule.  For  example, 
the  taxability  or  rate  of  taxation  of  the  United  States  income  of  nonresident  aliens 
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may  be  affected  under  one  of  the  many  tax  treaties  to  which  the  United  States  is 
a  party.  Also,  an  alien  employed  in  the  United  States  by  a  foreign  country  or  inter- 
national orj^anization  also  may  be  exempt  from  taxation  on  income  from  that  em- 
ployment either  under  treaty  or  pursuant  to  reciprocal  practice.  Resident  aliens, 
along  with  nonresidents,  are  exempt  from  taxation  of  scholarships  and  grants  paid 
by  a  foreign  source. 

3.  Required  Filing  of  Returns. — Section  6851(d)(1)  of  the  Internal  Revenue 
Code  of  1986  provides  that  "[slubject  to  such  exceptions  as  may,  by  regulation,  be 
prescribed  by  the  Secretary  [of  the  Treasury]  ...  (1)  [n]o  alien  shall  depart  from 
the  United  States  unless  he  first  procures  from  the  Secretary  a  certificate  that  he 
has  complied  with  all  obligations  imposed  upon  him  by  the  income  tax  laws."  In  ad- 
dition, section  6039E  of  tne  Code  requires  each  alien  who  applies  to  be  an  immi- 
grant to  include,  with  the  application,  the  alien's  taxpayer  identification  number 
and  information  on  recent  tax  filings. 

K.  License  Restrictions 

1.  Atomic  Energy  Act  of  1954. — Under  sections  103d.  and  104d.  of  the  Act  (42 
U.S.C.  2133(d),  2134(d)),  aliens  cannot  hold  licenses  for  the  commercial,  medical,  or 
industrial  use  of  nuclear  material. 

2.  U.S.  Vessels. — Only  U.S.  citizens  may  serve  as  masters,  chief  engineers,  or  of- 
ficers in  charge  of  a  deck  watch  or  engineering  watch  on  U.S.  documented  vessels 
(46  U.S.C  8103(a)).  Additionally,  there  are  mandatory  citizenship  percentages  for 
the  crews  of  documented  vessels.  Subject  to  exceptions  and  waivers,  all  unlicensed 
seamen  on  a  documented  vessels  must  be  citizens  or  permanent  resident  aliens,  the 
maximum  number  of  permanent  residents  being  capped  at  25  percent  (46  U.S.C. 
8103(b)).  Separate  provisions  require  that  all  unlicensed  seamen  on  fishing,  fish 
processing,  or  fish  tender  vessels  be  U.S.  citizens,  aliens  lawfully  admitted  for  per- 
manent residents,  or  aliens  allowed  to  be  employed  under  the  INA  (46  U.S.C. 
8103(i)),  the  maximum  number  of  seamen  not  either  citizens  or  permanent  residents 
being  capped  at  25  percent.  The  citizenship  levels  for  vessels  benefiting  from  a  con- 
struction or  operating  differential  subsidy  are  100  percent  on  departure  for 
nonpassenger  vessels  and  90  percent  on  departure  for  passenger  vessels  (46  U.S.C. 
8103(c),  idf). 

3.  Broadcast  and  Common  Carrier  Licenses. — Section  310(b)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  310(b))  prohibits  the  issuance  of  broadcast,  common 
carrier,  or  aeronautical  fixed  or  en  route  radio  station  licenses  to  aliens  and  section 
303(1)(1)  of  the  Act  (47  U.S.C.  303(1)(1))  generally  limits  operator's  licenses  to  per- 
sons eligible  to  work  in  the  United  States.  Separate  provisions  (47  U.S.C.  303(1)(3), 
310(c))  permit  allowing  aliens  licensed  abroad  as  sunateur  radio  operators  to  operate 
in  the  United  States  the  amateur  radio  stations  licensed  by  their  governments. 

4.  Airline  Pilots. — ^Under  section  602(b)  of  the  Federal  Aviation  Act  of  1958  (49 
U.S.C.  App.  1422(b)),  the  Secretary  of  Transportation  has  the  discretionary  author- 
ity to  prohibit  or  restrict  the  issuance  to  aliens  of  airline  transport  pilot  licenses. 

5.  Customs  Brokers. — Aliens  may  not  be  licensed  as  customs  brokers  (19  U.S.C. 
1641(b)). 

L.  Emergency  Assistance 

The  Emergency  Supplemental  Appropriations  and  Rescissions,  1994  (P.L.  103- 
211,  108  Stat.  40,  Feb.  12,  1994)  provided  funds  primarily  for  disaster  relief  related 
to  the  January  1994  California  earthquake,  earlier  flooding  in  the  Midwest,  and 
other  natural  disasters.  Section  403  of  that  Act  provides  as  follows: 

prohibition  of  benefits  for  individuals  not  lawfully  within  the  united 

states 

Sec.  403.  None  of  the  funds  made  available  in  this  Act  may  be  used  to  provide 
any  benefit  or  assistance  to  any  individual  in  the  United  States  when  it  is  known 
to  a  Federal  entity  or  official  to  which  the  funds  are  made  available  that — 

(1)  the  individual  is  not  lawfully  within  the  United  States; 

(2)  the  direct  Federal  assistance  or  benefit  to  be  provided  is  otiier  than 
search  and  rescue;  eme]:|;ency  medical  care;  emei^ncy  mass  care;  emergenc^r 
shelter;  clearance  of  roads  and  construction  of  temporary  bridges  necessary  to 
the  performance  of  emergency  tasks  and  essential  communitjr  services;  warning 
of  further  risks  or  hazaras;  dissemination  of  public  information  and  assistance 
regarding  health  and  safe^  measures;  the  provision  of  food,  water,  medicine, 
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and  other  essential  needs,  including  movement  of  supplies  or  persons;  and  re- 
duction of  immediate  threats  to  life,  property  and  pubuc  health  and  safety; 

(3)  temporary  housing  assistance  provided  in  this  Act  may  be  made  avail- 
able to  individuals  and  families  for  a  period  of  up  to  90  days  without  regard 
to  the  requirements  of  subsection  (4); 

(4)  immediately  upon  the  enactment  of  this  Act,  other  than  for  the  purposes 
set  forth  in  subsections  (2)  and  (3)  of  this  section,  any  Federal  entity  or  official 
who  makes  available  funds  under  this  Act  shall  take  reasonable  steps  to  deter- 
mine whether  any  individual  or  company  seeking  to  obtain  such  funds  is  law- 
fully within  the  United  States; 

(5)  in  no  case  shall  such  Federal  entity,  official  or  their  £^ent  discriminate 
against  any  individual  with  respect  to  filing,  inquiry,  or  adjudication  of  an  ap- 
phcation  for  funding  on  the  bases  of  race,  color,  creed,  handicap,  reli^on,  sex, 
sexual  orientation,  national  origin,  citizenship  status  or  form  of  lawful  immigra- 
tion status;  and 

(6)  the  implementation  of  this  section  shall  not  require  the  publication  or 
implementation  of  any  intervening  regulations. 

M.  Assistance  for  Undocumented  Immigrants 

§511  of  Departments  of  Labor,  Health  and  Human  Services,  and  Education, 
and  Related  Agencies  Appropriations  Act,  1995  (P.L.  103-333,  Sept.  30,  1994,  108 
Stat.  2573)  provides  as  follows: 

Sec.  511.  None  of  the  funds  appropriated  or  otherwise  made  available  under 
this  Act  may  be  obligated  in  violation  of  existing  Federal  law  or  regulation  already 
prohibiting  such  benefit  or  assistance.  None  of  the  funds  appropriated  under  this 
Act  may  be  used  by  any  Federal  official,  or  any  State  or  local  official,  to  induce  un- 
documented immigrants  to  apply  for  Floral  benefits  for  which  such  officials  know 
or  should  know  such  undocumented  immigrants  are  not  eligible.  In  no  case,  how- 
ever, shall  Federal,  State,  or  local  officials  be  penalized  for  efforts  to  ensure  that 
eligible  persons  are  not  excluded  from  participation  in,  denied  the  benefits  of,  or 
subjected  to  discrimination  by  any  program  receiving  funds  under  this  Act,  on  the 
grounds  of  race,  color,  or  national  origin-based  traits,  including  language.  Each 
State  agency  and  each  other  entity  administering  a  program  under  which  verifica- 
tion of  immigration  status  is  required  by  section  121  of  the  Immigration  Reform  and 
Control  Act  of  1986  shall  participate  in  the  system  for  the  verification  of  such  status 
established  by  the  Commissioner  of  the  Immigration  and  Naturalization  Service 
pursuant  to  section  121(c)  of  that  Act,  unless  an  alternative  system  is  available  and 
employed  for  such  purposes  which  is  found  to  meet  the  criteria  for  waiver  under  sec- 
tion 121(c)(4). 

N.  Miscellaneous 

1.  Jury  Duty. — ^Aliens  may  not  serve  on  Federal  juries  (28  U.S.C.  1865(b)(1)). 

2.  Federax  Privacy  Act. — Under  section  552a(a)(2)  of  title  5,  United  States  Code, 
only  citizens  and  lawful  permanent  resident  aliens  are  entitled  to  rights  under  the 
Privacy  Act. 

3.  Political  Contributions. — ^Aliens  not  lawfully  admitted  for  permanent  resi- 
dence are  prohibited  from  making  contributions  to  U.S.  political  campaigns  (section 
319  of  the  Federal  Elections  Campaign  Act  of  1971,  2  U.S.C.  441e). 

4.  Public  Works  Project  Grants. — Grants  for  certain  local  public  works 
projects  are  conditioned  on  the  appljdng  State  or  local  government  certil^jnng  that 
no  contract  will  be  granted  to  a  contractor  who  will  employ  illegal  aliens  on  the 
project  (42  U.S.C.  6705(e)(2)). 

5.  Military  Aviation  Contracts. — ^Absent  the  consent  of  the  Secretary  of  the  ap- 
propriate military  department,  an  alien  employee  of  a  contractor  furnishing  or  con- 
structing aircraft,  aircraft  parts,  or  aeronautical  accessories  may  not  have  access  to 
plans  or  specifications  for  the  contracted  items  or  participate  in  trials  under  the  con- 
tract (10  U.S.C.  2279). 

6.  Relationship  with  Public  Health  Service. — ^The  Public  Health  Service  Act 
I>rovides  in  sections  322,  325,  and  2602  (42  U.S.C.  249,  252,  300aaa-l)  for  coopera- 
tive arrangements  between  the  Public  Health  Service  and  the  Immigration  and  Nat- 
uralization Service  in  the  use  of  their  hospitals  and  in  the  medical  inspection  of 
aUens  within  and  outside  the  United  States. 

7.  Citizenship  Day  (September  17th). — September  17th  of  each  year  is  des- 
ignated as  "Citizenship  Day"  under  the  first  section  of  the  Act  of  Feb.  29,  1952  (36 
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U.S.C.  153),  with  a  Presidential  proclamation  and  appropriate  ceremonies  in 
schools,  churches,  and  other  suitable  places. 

O.  Bracero  Program  (Expired  December  31,  1964) 

[Historical  Note. — ^The  so-called  "Bracero"  program  derived  from  agricultural 
exchange  programs  operated  under  Executive  agreements  between  the  United 
States  £ind  Mexico  before  and  during  World  War  11.  In  Public  Law  78  (Act  of  July 
12,  1951),  Congress  amended  the  A^cultural  Act  of  1949  by  adding  a  new  title  V; 
this  provided  a  statutory  basis  for  the  importation  of  agricultural  workers  from 
Mexico.  This  title  was  first  intended  to  apply  to  employment  only  up  to  December 
31,  1953,  but  was  extended  several  times  Iby  Congress  until  it  expired  on  December 
31,  1964.  This  title,  previously  codified  as  subchapter  IV  of  chapter  35A  of  title  7, 
United  States  Code,  is  shown  below.  For  further  information  on  this  and  other  tem- 
porary worker  pro-ams,  see  "Temporary  Worker  Programs:  Background  and  Is- 
sues", Senate  Judiciary  Committee  nint  (February  198(5).] 

IK  »  >l>  W  *  *  W 

TITLE  V— AGRICULTURAL  WORKERS 

Sec.  501.  For  the  purpose  of  assisting  in  such  production  of  agricultural  commod- 
ities and  products  as  the  Secretary  of  Agriculture  deems  necessary,  by  supplying  ag- 
ricultural workers  from  the  Republic  of  Mexico  (pursuant  to  arrangements  between 
the  United  States  and  the  Republic  of  Mexico  or  after  every  practicable  effort  has 
been  made  by  the  United  States  to  negotiate  and  reach  agreement  on  such  arrange- 
ments), the  Secretary  of  Labor  is  authorized — 

(1)  to  recruit  such  workers  (including  any  such  workers  who  have  resided  in 
the  United  States  for  the  preceding  five  years,  or  who  are  temporarily  in  the  United 
States  under  legal  entry); 

(2)  to  establish  and  operate  reception  centers  at  or  near  the  places  of  actual 
entiy  of  such  workers  into  the  continental  United  States  for  the  purpose  of  re- 
ceiving and  housing  such  workers  while  arrangements  are  being  made  for  their 
employment  in,  or  departure  firom,  the  continental  United  States; 

(3)  to  provide  transportation  for  such  workers  from  recruitment  centers  out- 
side the  continental  United  States  to  such  reception  centers  and  transportation 
from  such  reception  centers  to  such  recruitment  centers  after  termination  of  em- 
ployment; 

(4)  to  provide  such  workers  with  such  subsistence,  emergency  medical  care, 
and  burial  expenses  (not  exceeding  $150  burial  expenses  in  any  one  case)  as 
may  be  or  become  necessary  during  transportation  authorized  by  paragraph  (3) 
and  while  such  workers  are  at  reception  centers; 

(5)  to  assist  such  workers  ana  employers  in  negotiating  contracts  for  agri- 
cultural employment  (such  workers  being  free  to  accept  or  decline  agricultural 
employment  with  any  eligible  employer  and  to  choose  the  tyi>e  of  agricultural 
employment  they  desire,  and  eligible  employers  being  firee  to  offer  agricultural 
employment  to  any  workers  of  their  choice  not  under  rontract  to  other  employ- 
ers); 

(6)  to  ^arantee  the  performance  by  employers  of  provisions  of  such  con- 
tracts relating  to  tihe  payment  of  wages  or  the  furnishing  of  transportation. 

Sec.  502.  No  workers  shall  be  made  available  under  this  title  to  any  employer 
unless  such  employer  enters  into  an  agreement  with  the  United  States — 

(1)  to  mdemnify  the  United  States  against  loss  by  reason  of  its  guaranty 
of  such  employer's  contracts; 

(2)  to  reimburse  the  United  States  for  essential  expenses  incurred  by  it 
under  this  title,  except  salaries  and  expenses  of  personnel  engaged  in  compli- 
ance activities,  in  amounts  not  to  exceed  $15  per  worker;  and 

(3)  to  pay  to  the  United  States,  in  any  case  in  which  a  worker  is  not  re- 
turned to  the  reception  center  in  accordance  with  the  contract  entered  into 
under  section  501(5),  an  amount  determined  by  the  Secretary  of  Labor  to  be 
equivalent  to  the  normal  cost  to  the  employer  of  returning  other  workers  from 
the  place  of  employment  to  such  reception  center,  less  any  portion  thereof  re- 
quired to  be  paid  by  other  employers:  Provided,  however,  That  if  the  employer 
can  establish  to  the  satisfaction  of  the  Secretary  of  Labor  that  the  employer  has 

S>rovided  or  paid  to  the  worker  the  cost  of  return  transportation  and  subsistence 
rom  the  place  of  emplo3rment  to  the  appropriate  reception  center,  the  Secretary 
under  such  regulations  as  he  may  prescribe  may  relieve  the  employer  of  his  ob- 
ligation to  tile  United  States  under  this  subsection. 
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Sec.  503.  No  workers  recruited  under  this  title  shall  be  available  for  employment 
in  any  area  unless  the  Secretary  of  Labor  has  determined  and  certified  that  (1)  suf- 
ficient domestic  workers  who  are  able,  willing,  and  qualified  are  not  available  at  the 
time  and  place  needed  to  perform  the  work  for  which  such  workers  are  to  be  em- 
ployed, (2)  the  employment  of  such  workers  will  not  adversely  affect  the  wages  and 
working  conditions  of  domestic  agricultural  workers  similarly  employed,  and  (3)  rea- 
sonable efforts  have  been  made  to  attract  domestic  workers  for  such  employment  at 
wages,  standard  hours  of  work,  and  working  conditions  comparable  to  those  offered 
to  foreign  workers.  In  carrying  out  the  provision  of  clauses  (1)  and  (2)  of  this  section, 
provision  shall  be  made  for  consultation  with  agricultural  employers  and  workers 
for  the  purpose  of  obtaining  facts  relevant  to  the  supply  of  domestic  farm  workers 
and  the  wages  paid  such  workers  engaged  in  similar  employment.  Information  with 
respect  to  certifications  under  clause  (1)  and  (2)  shall  be  posted  in  the  appropriate 
local  public  employment  ofSces  and  such  other  public  places  as  the  Secretary  may 
require. 

Sec.  504.  No  workers  recruited  under  this  title  shall  be  made  available  to  any 
employer  or  permitted  to  remain  in  the  employ  of  any  employer — 

(1)  for  employment  in  other  than  temporary  or  seasonal  occupations,  except 
in  specific  cases  when  found  by  the  Secretary  of  Labor  necessary  to  avoid  undue 
hardship;  or 

(2)  for  employment  to  operate  or  maintain  power-driven  self-propelled  har- 
vesting, planting,  or  cultivating  machinery,  except  in  specific  cases  when  found 
by  the  Secretary  of  Labor  necessary  for  a  temporary  period  to  avoid  undue 
hardship. 

Sec.  505.  Workers  recruited  under  this  title  who  are  not  citizens  of  the  United 
States  shall  be  admitted  to  the  United  States  subject  to  the  immigration  laws  (or 
if  already  in,  for  not  less  than  the  preceding  five  years  or  by  virtue  of  legal  entry, 
and  otherwise  eligible  for  admission  to,  the  United  States  may,  pursuant  to  arrange- 
ments between  the  United  States  and  the  Republic  of  Mexico,  be  perinitted  to  re- 
main therein)  for  such  time  and  under  such  conditions  as  may  be  specified  by  the 
Attorney  General  but,  notwithstanding  any  other  provision  of  law  or  regulation,  no 
penalty  bond  shall  be  required  which  imposes  liability  upon  any  person  for  the  fail- 
ure of  any  such  worker  to  depart  from  the  United  States  upon  termination  of  em- 
ployment: Provided,  That  no  workers  shall  be  made  available  imder  this  title  to,  nor 
shall  any  workers  made  available  under  this  title  be  jpermitted  to  remain  in  the  em- 

Eloy  of,  any  employer  who  has  in  his  employ  any  Mexican  alien  when  such  employer 
nows  or  has  reasonable  grounds  to  believe  or  suspect  or  by  reasonable  inquiry 
could  have  ascertained  that  such  Mexican  alien  is  not  lawfully  within  the  United 
States. 

Sec,  506.  (a)  Section  210(a)(1)  of  the  Social  Security  Act,  as  amended,  is  amended 
by  adding  at  the  end  thereof  a  new  subpara^aph  as  follows: 

"(C)  Service  performed  by  foreign  agricultural  workers  under  contract 
entered  into  in  accordance  with  title  V  of  the  A^cultural  Act  of  1949,  as 

amended." 

(b)  Workers  recruited  under  the  provisions  of  this  title  shall  not  be  subject  to  the 
head  tax  levied  under  section  2  of  the  Immigration  Act  of  1917  (8  U.S.C.  132). 

(c)  Workers  recruited  under  the  provisions  of  this  title  shall  not  be  subject  to  any 
Federal  or  State  tax  levied  to  provide  illness  or  disability  benefits  for  them. 

Sec.  507.  For  the  purposes  of  this  title,  the  Secretary  of  Labor  is  authorized — 

(1)  to  enter  into  agreements  with  Federal  and  State  agencies;  to  utilize 
(pursusmt  to  such  agreements)  the  fiacilities  and  services  of  such  agencies,  and 
to  allocate  or  transfer  funds  or  otherwise  to  pay  or  reimburse  such  agencies  for 
expenses  in  connection  therewith; 

(2)  to  accept  and  utilize  voluntary  and  uncompensated  services;  and 

(3)  when  necessary  to  supplement  the  domestic  agricultural  labor  force,  to 
cooperate  with  the  Secretary  of  State  in  negotiating  and  carrying  out  agree- 
ments or  arrangements  relating  to  the  employment  in  the  United  States,  sub- 
ject to  the  immigration  laws,  of  agricultural  workers  from  the  Republic  of  Mex- 
ico. 

Sec.  508.  For  the  purposes  of  this  title — 

(1)  The  term  'Agricultural  employment"  includes  services  or  activities  in- 
cluded within  the  provisions  of  section  3(f)  of  the  Fair  Labor  Standards  Act  of 
1938,  as  amended,  or  section  1426(h)  of  the  Internal  Revenue  Code  tof  1954], 
as  amended. 

(2)  The  term  "employer"  shall  include  an  association,  or  other  group,  of  em- 
ployers, but  only  if  (A)  those  of  its  members  for  whom  workers  are  being  ob- 
tained are  bound,  in  the  event  of  its  default,  to  carry  out  the  obligations  under- 
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taken  by  it  pursuant  to  section  502,  or  (B)  the  Secretary  determines  that  such 
individual  liability  is  not  necessary  to  assure  performance  of  such  obligations. 

Sec.  509.  Nothing  in  this  Act  shall  be  construed  as  limiting  the  authority  of  the 
Attorney  General,  pursuant  to  the  general  immigration  laws,  to  permit  the  importa- 
tion of  aliens  of  any  nationality  for  agricultural  employment  as  defined  in  section 
508,  or  to  permit  any  such  alien  who  entered  the  United  States  legally  to  remain 
for  the  purpose  of  engaging  in  such  agricultural  employment  under  such  conditions 
and  for  such  time  as  he,  the  Attorney  General,  shall  specify. 

Sec.  510.  No  workers  will  be  made  available  under  this  title  for  employment  after 
December  31,  1964. 


VIII.  INFORMATION  RELATING  TO  PROCESSING  OF 
IMMIGRANTS  AND  NONIMMIGRANTS 

(Source:  Visa  Office,  Department  of  State,  as  of  April  1,  1995) 

A.  Provisions  op  the  Law  and  Numerical  Limitations  on 

Immigrant  Visas 

Some  form  of  numerical  limitation  has  been  imposed  on  immi- 
gration into  the  United  States  since  1921,  although  certain  classes 
of  immigrants  have  traditionally  been  able  to  obtain  visas  outside 
those  limitations.  The  Immigration  Act  of  1990  modified  this  con- 
cept by  establishing  an  overall  limit  within  which  immediate  rel- 
atives (IR's)  and  certain  special  immigrants  would  continue  not  to 
be  delayed  by  the  requirement  of  an  available  visa  number  but 
those  who  qualified  as  such  relatives  in  one  year  would  be  "coxmt- 
ed"  as  a  total  and  deducted  firom  the  overall  ceiling  the  following 
year  to  determine  certain  other  ceilings.  Outlined  below  are  the 
basic  elements  of  the  system  applicable  at  present;  unless  other- 
wise stated,  the  section  of  law  cited  refers  to  the  Immigration  and 
Nationality  Act,  as  amended. 

I.  Classes  not  subject  to  the  numerical  limitations: 

(A)  Immediate  Relatives 

(1)  Spouse  and  children  of  U.S.  citizens  and  parents  of  citizens  at  least 
21  years  of  age  (Sec.  201(b)(2)(A)(i)). 

(2)  Certain  surviving  spouses  of  deceased  U.S.  citizens  (Sec. 
201(b)(2XA)(i)). 

(B)  Special  Immigrants 

(1)  Returning  residents  (Sec.  101(a)(27)(A)  and  Sec.  201(b)(1)(A)). 

(2)  Certain  former  U.S.  citizens  (Sec.  101(a)(27)(B)  and  Sec. 
201(b)(1)(A)). 

(C)  Others 

(1)  Child  bom  abroad  subsequent  to  issuance  of  immediate  relative  visa 
to  parent  (Sees.  211(a)  and  201(b)(2)(A)(ii)). 

(2)  Child  bom  to  a  lawful  permanent  resident  temporarily  abroad  (Sees. 
211(a)  and  201(b)(2)(B)). 

(3)  Vietnam  Amerasians,  a  category  created  by  Sec.  584  (as  contained 
in  §  101(e))  of  P.L.  100-204  for  Vietnam  Amerasians  and  their  immediate 
family  members.  Initially  time-limited  to  March  20,  1990,  the  provision  was 
made  permanent  by  P.L.  101—513. 

(4)  Refugees  admitted  under  §207  or  adjusted  under  §209  (Sec. 
201(b)(1)(B)). 

(5)  Aliens  legalized  under  §§210,  210A,  or  245A  (Sec.  201(b)(1)(C)). 

(6)  Aliens  whose  deportation  is  suspended  under  §  244(a)  (Sec. 
201(b)(1)(D)). 

(7)  Aliens  acquiring  lawful  permanent  resident  status  under  §  249  (Sec. 
201(b)(1)(E)). 

II.  Numerically  limited  classes 

(A)  Special  Categories 

(1)  Transition  diversity  immigrants.  Sec.  132  of  P.L.  101-649  provided 
40,000  visa  numbers  annually  during  fiscal  years  1992,  1993,  and  1994  for 
natives  of  foreign  states  adversely  affected  by  the  1965  Act  smd  their 
spouses  and  children,  of  which  at  least  40%  are  reserved  for  natives  of  Ire- 
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land.  Under  a  subsequent  technical  amendment  (§  302(b)(6)  of  P.L.  102- 
232),  natives  of  Northern  Ireland  are  deemed  to  be  natives  of  Ireland  for 
the  purpose  of  this  provision.  The  Immigration  and  Nationality  Technical 
Corrections  Act  of  1994  (P.L.  103-416  of  October  25,  1994)  further  amended 
the  provision  to  ensure  full  utilization  of  the  program's  numbers,  i.e.,  those 
available  but  unused  in  the  final  year.  It  authorized,  during  fiscal  year 
1995  only,  the  issuance  of  those  visas  authorized  but  not  issued  during  fis- 
cal 3rears  1992  through  1994.  This  amendment  was  effective  upon  enact- 
ment so  tiiat  the  visas  could  be  issued  durir^  the  fiscal  year  that  had Just 
started.  [For  more  detailed  information  on  this  program,  see  App.  VIII.B.4.] 
(2)  Note  that  the  separate  numerical  limitations  on  special  immigrants 
defined  in  Sec.  101(a)(27)(E),  (F),  and  (G)  were  repealed  by  Sec.  212  of  P.L. 
103-416. 

(B)  Numerical  Limits  under  §§201,  202  and  203 

In  addition  to  the  overall  limits  described  below,  the  INA  contains  a 
per-country  ceiling  to  preclude  preemption  of  the  annual  numbers  by  one 
or  more  foreign  states  of  heavy  emigration.  Under  the  formula  in  the  Immi- 
gration Act  of  1990,  the  per-country  limit  is  at  least  25,620,  i.e.,  7%  of  the 
combined  total  available  to  family-sponsored  and  employment-based  immi- 
grants. The  permanent  diversity  classification,  which  went  into  effect  at  the 
beginning  of  fiscal  year  1995,  contains  a  separate  7%  per-country  limit  on 
applicants  under  that  provision  (Sec.  203(c)). 

As  a  selective  mechanism  to  enable  distribution  of  the  numbers  to  the 
immigrants  desired,  a  system  of  preference  classes,  commingling  certEun 
types  of  relatives  and  needed  workers,  has  long  existed.  The  Immigration 
Act  of  1990,  however,  divided  such  preference  classes  into  two  broad  cat- 
egories: family-sponsored  immigrants  and  employment-based  immigrants, 
with  a  separate  numerical  limitation  for  each  category.  It  also  added  a  third 
broad  category,  Diversity  Immigrants,  sometimes  referred  to  as  "new  seed", 
which  went  into  effect  in  fiscal  year  1995. 

(1)  Familv-sponsored  immigrants  (Sec.  203(a)) 

(a)  The  overall  ceiling  for  relatives  is  now  480,000  (it  was  465,000 
in  fiscal  years  1992,  1993  and  1994),  from  which  the  total  of  immemate 
relatives  and  other  family  classes  which  are  exempt  from  the  numerical 
ceiling  (I.A.  and  I.C.(l)  and  (2)  above)  are  deducted  to  determine  the 
level  of  family-based  preference  immigration.  Although  the  residuum 
could  exceed  or  be  less  than  226,000,  that  figure  is  established  as  a 
minimum  for  family-sponsored  immigrants. 

(b)  Specifically,  if  such  numerically-exempt  classes  are  fewer  than 
254,000,  the  family-sponsored  preferences  will  be  entitled  to  more  than 
226,000.  On  the  other  hand  if  family-related,  numerically-exempt  class- 
es exceed  254,000,  the  "floor"  of  226,000  will  protect  the  relative-ref- 
erence classes  from  severe  reductions. 

(2)  Employment-based  immigrants  (Sec.  203(b)) 

The  overall  ceiling  for  this  category  is  140,000.  The  term  "emplojrment- 
based"  is  more  broadly  defined  than  a  strict  interpretation  would  provide; 
that  is,  it  encompasses  all  non-family  immigration  (other  than  diversity  im- 
migrants), whether  or  not  the  alien  is  actually  destined  to  employment  in 

the  United  States. 

(3)  Diversity  immigrants  (Sec.  203(c)) 

This  classification  became  effective  with  the  start  of  fiscal  year  1995. 
It  is  designed  to  provide  immigration  opportunities  for  aliens  from  foreign 
states  from  whicn  immigration  levels  are  low  relative  to  the  level  firom 
other  countries.  The  emnual  limitation  on  this  class  is  55,000. 

(C)  Preference  classes  as  set  forth  in  §203 

Class  limitations  are  expressed  in  absolute  numbers  for  the  family- 
sponsored  immigrants  and  by  percentages  applied  against  the  annual  limi- 
tation for  the  employment-based  category  as  set  forth  in  §201.  There  are 
no  sub-categories  to  the  diversity  immigrant  classification. 

(1)  Family-sponsored  preference  classes 

(a)  First  preference:  Unmarried  sons  and/or  daughters  (i.e.,  off- 
spring aged  21  or  older)  of  United  States  citizens:  not  more  than  23,400 
(plus  any  numbers  unused  by  the  family  fourth  preference;  (sec. 
203(a)(1)). 

(b)  Second  preference:  (A)  Spouses  and  children  of  lawful  perma- 
nent residents,  and  (B)  unmarried  sons  and/or  daughters  of  lawful  per- 
manent residents:  not  more  than  114,200,  plus  any  numbers  not  re- 
quired for  the  family  first  preference.  Moreover,  any  numbers  by  which 
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a  year's  worldwide  family-sponsored  preference  limit  exceeds  the 
226,000  minimum  are  to  be  added  to  the  second  preference,  rather  than 
to  tne  overall  ffimily  limit.  Finally,  of  the  family  second  preference  total 
limit,  77%  are  designated  for  subcategory  (A)  (spouses  and  children),  of 
which  75%  are  to  be  issued  without  regard  to  tne  per-country  limit;  i.e., 
these  numbers  go  to  tiie  applicants  with  the  earliest  priority  dates  re- 
gardless of  their  country  of  cnargeability;  (sec.  203(a)(2;). 

(c)  Third  preference:  Married  sons  and  daughters  of  United  States 
citizens:  not  more  than  23,400,  plus  any  numbers  not  required  by  first 
and  second  family  preference;  (sec.  203(a)(3)). 

(d)  Fourth  preference:  Siblings  of  United  States  citizens  who  are  at 
least  21  years  of  age:  not  more  than  65,000  plus  any  numbers  not  re- 
quired by  the  first  three  family  preferences;  (sec.  203(a)(4)). 

(2)  Employment-based  preference  classes 

(a)  First  preference:  Priority  workers  (aliens  with  extraordinary 
ability,  outstanding  professors  and  researchers,  and  certain  multi- 
national executives  and  managers):  not  more  than  28.6%,  plus  any  visa 
numbers  not  required  by  the  fourth  and  fifth  emplosrment  preferences; 
(sec.  203(b)(1)). 

(b)  Second  preference:  Members  of  the  professions  with  advanced 
degrees  and  aliens  of  exceptional  ability:  not  more  than  28.6%,  plus  any 
numbers  unused  by  the  first  employment  preference;  (sec.  203(b)(2)). 

(c)  Third  preference:  Skilled  workers,  professionals  (without  ad- 
vanced degrees),  and  other  (i.e.,  unskilleid)  workers:  not  more  than 
28.6%,  plus  any  numbers  unused  by  the  first  two  employment  pref- 
erences, of  which  not  more  than  10,000  niunbers  axe  available  for  un- 
skilled workers;  (sec.  203(bX3)). 

(d)  Fourth  preference:  Special  immigrants  (other  than  returning 
residents  and  certain  former  citizens):  not  more  than  7.1%,  of  which  not 
more  than  5,000  numbers  may  be  allocated  for  certain  religious  work- 
ers. There  is  no  "fall-down"  of  numbers  from  higher  classes  into  this 
class;  the  limit  is  absolute.  The  class  includes  not  only  aliens  defined 
as  special  immigrants  in  past  legislation  (ministers  of  religion,  certain 
employees/retirees  of  the  U.  S.  (jovemment  abroad,  Panama  Canal  and/ 
or  Zone  employees,  certain  doctors,  certain  international  organizations- 
related  aliens)  but  also  two  new  classes,  aliens  dependent  on  a  juvenile 
court  and  certain  members  of  the  U.S.  Armed  Forces  recruited  abroad, 
as  well  as  a  time-limited  expansion  of  the  minister  of  religion  provision 
to  include  certain  religious  workers.  These  provisions  are  round  in 
§  101(a)(27)(C)  through  (K)  and  §  203(b)(4). 

(e)  Fifth  preference:  Employment  creators,  i.e.,  aliens  whose  invest- 
ments will  create  employment  for  at  least  ten  United  States  citizens 
and/or  lawful  permanent  residents:  not  more  than  7.1%,  with  no  fall- 
down;  (sec.  203(b)(5)). 

(3)  Diversity  immigrants: 

Eligibility  for  this  class  resides  in  two  principal  criteria:  the  alien  is 
firom  an  area  firom  which  immigration  is  generally  lower  than  from  other 
areas,  and  the  alien  meets  certain  educational  or  skill  rcKjuirements  (a  high 
school  education  or  equivalent  or  two  years*  work  experience  in  an  occupa- 
tion that  requires  at  least  two  years'  experience  or  training).  The  overall 
limit  (55,000)  for  this  class  is  made  available  to  natives  of  so-called  "low- 
volume"  countries  on  a  regional  basis.  The  successful  registrants  for  this 
class  are  those  selected  at  random  within  the  six  specified  geo^aphic  re- 
gions. See  sec.  203(c)  for  a  description  of  the  formula  lay  which  this  distribu- 
tion is  calculated. 
III.  Related  Provisions 

(A)  The  applicability  of  the  labor  certification  requirement  (§  212(a)(5)(A)) 
for  immigrants  is  explicitly  restricted  to  aliens  in  the  2nd  and  3rd  employment- 
based  preferences.  Inasmuch  as  that  second  preference  provision  authorizes  the 
Attorney  Greneral  to  waive  the  requirement  for  an  employer  in  certain  cases, 
however,  the  labor  certification  is  also  waived,  by  regulation,  in  those  cases  as 
a  matter  of  practicality. 

(B)  A  spouse  or  child  accompanying  or  following  to  join  a  preference  immi- 
grant (whemer  under  sec.  203(a),  203(b),  or  203(c))  is  entitled  to  the  same  clas- 
sification and  priority  date  as  the  principal  aUen  if  not  otherwise  entitled  to  an 
immiCTant  classification  and  the  immediate  issuance  of  a  visa.  (sec.  203(d)) 

(C)  The  Marriage  Fraud  Amendments  of  1986  (P.L.  89-639,  November  10, 
1986)  established  a  conditional  immigration  status  for  aliens  whose  entitlement 
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to  an  immigrant  classification  derived  from  a  marriage  entered  into  less  than 
two  years  prior  to  admission.  This  provision  affects  not  only  the  spouse  of  such 
marriage  but  also  any  sons  or  daughters  thereof.  The  conditionality  may  be  re- 
moved only  by  approval  of  a  petition  jointly  filed  by  the  marriage  partners  dur- 
ing the  90-day  period  prior  to  the  second  anniversary  of  acquiring  conditional 
status. 

(D)  Aliens  who  obtain  a  visa  or  adjustment  of  status  under  a  private  law 
are  subject  to  the  numerical  limitations  in  §§  201  and  202  unless  explicitly  ex- 
empted therefrom. 

(E)  An  alien  may  adjust  status  from  that  of  nonimmigrant  to  lawful  perma- 
nent resident,  subject  to  certain  conditions,  through  the  Immigration  and  Natu- 
ralization Service.  Unless  the  adjustment  is  in  a  numerically-exempt  category, 
it  is  charged  against  all  appropriate  limitations,  (sec.  245) 


B.  Allocation  op  Immigrant  Visa  Numbers 
I.  The  Operation  of  the  Immigrant  Numerical  Control  System 

(Source:  Visa  Office,  Department  of  State,  as  of  April  1,  1995) 

The  Department  of  State  is  responsible  for  administering  the  provisions  of  the 
Immigration  and  Nationality  Act  (INA)  relating  to  numerical  limitations  on  immi- 
grant visa  issuances  and  adjustments  of  status.  Following  the  description  of  the  ad- 
ministrative mechanics,  there  is  a  brief  glossary  of  terms  used  therein. 

HOW  THE  SYSTEM  OPERATES: 

The  INA  sets  forth  both  overall  annual  and  foreign  state  limitations,  which  the 
Visa  Office  (VO)  administers  on  the  basis  of  twelve  monthly  allocations.  In  order 
to  determine  the  appropriate  distribution  of  the  visa  numbers,  VO  requires  a  report 
at  the  beginning  of  each  month  from  each  immigrant  visa  issuing  post  which  lists 
totals  of  documentarily  qualified  applicants  subject  to  the  numerical  limitations. 
These  data  are  grouped  by  foreign  state  chaigeabiUty/preference/priority  date.  No 
names  are  reported.  (The  Immigration  and  Naturalization  Service  (INS)  requests 
visa  numbers  on  a  case-by-case  basis  as  needed.) 

VO  collates  these  data  by  priority  date  within  the  chargeability  and  preference 
subdivisions  during  the  first  week  of  the  month.  This  collated  list  of  documentarily 
qualified  demand  is  then  compared  with  the  numbers  available  for  that  month  and 
numbers  are  allocated  to  posts  for  reported  applicants  in  the  order  of  their  priority 
dates,  the  oldest  dates  first. 

If  there  are  sufficient  numbers  in  a  particular  category  for  all  documentarily 
qualified  applicants,  the  category  is  considered  "current'.  Whenever  the  total  de- 
mand in  a  category  exceeds  the  supply  of  visa  numbers  available  for  allotment  dur- 
ing that  month,  the  category  is  considered  "oversubscribed"  and  a  cut-off  date  is  es- 
tablished. The  cut-off  date  is  the  priority  date  of  the  first  documentarily  qualified 
applicant  who  could  not  be  accommodated  within  the  limit.  The  allocations  include 
visa  numbers  only  for  applicants  with  priority  dates  earlier  than  the  cut-off  date. 
Family  and  employment  p^-eference  cut-off  dates  are  ordinarily  set  at  the  1st,  8th, 
15th,  and  22nd  of  a  mon^  .Priority  dates  are  usually  grouped  by  weeks,  the  first 
through  the  seventh  undei.  st,  the  eighth  through  the  fourteenth  under  8th,  etc.) 
In  the  case  of  an  oversubscribed  foreign  state  or  dependent  area,  however,  the  re- 
ported demand  is  not  grouped  but  reported  by  actual  priority  date,  and  the  cut-off 
date  may  not  meet  that  pattern. 

Visa  number  allocations  within  the  vsurious  numerical  limitations  of  the  Diversity 
category  established  under  §§201  and  203(c)  are  essentially  similar  to  that  for  fam- 
ily and  employment  preference  number  allocations.  The  ranking  assigned  to  a  case 
by  the  annual  random  order  Diversity  "lotterjr"  serves  as  the  "priority  date"  of  the 
principal  applicant. 

By  the  second  week  of  each  month,  VO  has  determined  allocations  and  cut-off 
dates  (if  any),  and  telegraphically  transmitted  both  to  all  posts.  The  cut-off  dates 
are  simultaneously  made  public;  VO  has  a  recorded  telephone  message  at  (202)  663- 
1541  which  is  updated  whenever  there  is  a  change  in  cut-off  dates.  This  information 
is  also  published  in  VO's  monthly  Visa  Bulletin.  (Requests  for  inclusion  on  the  Visa 
Bulletin  mailing  list  may  be  addressed  to  Visa  Bulletin,  Visa  Office,  Department  of 
State,  Washington,  DC  20522-0113.) 

DEFINITION  OF  SOME  TERMS: 
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Allotment:  The  allocation  of  one  or  more  immigrant  visa  numbers  to  a  consular 
office  or  to  INS  for  use  in  connection  with  immigrant  visa  issuance(s)  or 
adjustment(s)  of  status.  If  not  used,  such  numbers  must  be  returned  to  the  Visa  Of- 
fice (VO)  for  reincorporation  into  the  pool  of  numbers  available  for  later  allocations 
during  the  fiscal  year. 

Documentarily  Qualified:  The  applicant  has  notified  the  consular  office  that  he 
or  she  has  obtained  all  of  the  documents  specified  by  the  consular  office  as  sufficient 
to  apply  formally  for  an  immigrant  visa  (see  §  222(b))  and  the  consular  office  has 
competed  all  necessary  preliminary  processing. 

Entitled  to  Immigrant  Status:  An  alien  is  entitled  to  an  immigrant  status  if  a 
petition  according  status  under  §  203(a)  or  203(b)  has  been  approved  or  if  a  petition 
seeking  classification  under  §  203(c)  has  been  randomly  selected  for  immigrant  visa 
processing. 

Foreign  State  Chargeability:  As  a  general  rule,  an  alien  is  chargeable  to  the  for- 
eign state  or  dependent  area  of  birth.  Exceptions  are  provided  for:  a  diild  (under 
21  years  of  age  and  unmarried)  and/or  spouse  accompansring  or  following  to  join  a 
principal  alien  if  necessary  to  prevent  the  separation  of  the  family  unit;  a  person 
Dorn  in  a  foreign  state  in  which  neither  parent  was  born  nor  permanently  resident 
at  the  time  of  the  birth;  and,  an  alien  born  in  the  United  States  but  not  a  citizen 
thereof  (sec.  202(b))  The  current  nationality  of  the  alien  is  not  a  factor  in  determin- 
ing foreign  state  chargeability  except  in  the  case  of  a  person  born  in  the  United 
States. 

BACKGROUND  INFORMATION  AND  CLARIFICATION  OF  SOME 
FREQUENTLY  MISUNDERSTOOD  POINTS: 

Applicants  entitled  to  immigrant  status  are  instructed  to  obtain  requisite  sup- 
porting documentation  when  it  appears  that  a  visa  number  will  be  available  within 
the  next  few  months.  The  movement  from  that  category  to  "documentarily  quali- 
fied", however,  depends  entirely  on  their  own  initiative  and  convenience  thereafter. 
Therefore,  not  all  applicants  with  priority  dates  within  the  cut-off  date  have  been 
reported  for  allocation  of  a  visa  number  nor  their  cases  processed  to  final  action. 
As  noted,  visa  allotments  are  made  solely  on  the  basis  of  reports  of  applicants  who 
have  become  documentarily  qualified.  Such  reported  demand  can  (and  does)  fluc- 
tuate from  one  month  to  another,  with  an  inevitable  effect  on  cut-off  dates. 

If  an  applicant  is  reported  as  docvmientarily  qualified  but  a  cut-off  date  precludes 
allocation  of  a  visa  number,  the  priority  date  of  that  applicant  is  recorded  in  VO 
and  an  allocation  made  as  soon  as  the  movement  of  the  cut-off  date  makes  it  pos- 
sible. The  post  does  not  need  to  re-report  such  demand  in  following  months. 

Visa  numbers  are  always  allocated  for  all  documentarily  Qualified  applicants 
whose  priority  dates  are  witnin  the  relevant  cut-off  date  provided  the  case  has  been 
reported  in  time  to  be  included  in  VCs  compilation  of  reported  demand. 

Not  all  numbers  so  allocated  are  actually  used  dunng  the  month  for  which  al- 
lotted, because  the  applicant  either  fails  to  keep  the  appointment  or  is  found  ineli- 
gible for  a  visa  during  the  formal  application.  Unused  numbers,  as  noted  above, 
must  be  returned  to  VO  for  later  reallocation.  The  rate  of  return  fluctuates,  just  as 
demand  does.  Fewer  returns  means  fewer  numbers  available  for  reallocation.  Cou- 
pled with  demand,  such  fluctuations  may  also  affect  cut-off  dates,  causing  them  to 
remain  static,  slow,  speed  up,  or  even  retrogress.  Retrogression  is  particularly  pos- 
sible toward  the  end  of  the  fiscal  year  as  visa  number  usage  nears  the  annueu  limi- 
tations. 

Allocations  to  consular  posts  outside  the  regular  monthly  cycle  are  possible  in 
emergency  or  exceptional  circumstances  but  only  at  the  request  of  the  processing 
consiilar  office.  If,  however,  retrogression  of  a  cut-off  date  has  been  announced,  re- 

Suests  for  such  special  allocations  can  be  honored  only  if  the  applicant's  priority 
ate  is  within  the  retrogressed  date. 

Generally  speaking,  the  law  is  designed  to  achieve  two  sometimes-conflicting 
goals:  to  accommodate  applicants  in  chronological  order  and,  at  the  same  time,  pre- 
clude preemption  of  all  visa  numbers  by  natives  of  one  or  a  few  countries  with  un- 
usually high  emigration  levels.  This  was  controlled  after  1965  by  a  "per-country" 
limit  of  20,000  numerically-limited  visas  and  ad|justments.  Inasmuch  as  that  led  to 
significant  disparities  in  cut-off  dates,  the  Immigration  Act  of  1990  (§  102  of  P.L. 
101-649)  modified  the  system  in  two  ways:  it  increased  the  ceiling  and,  more  impor- 
tantly, it  made  75%  of  the  family-sponsored  2A  preference  category  exempt  from  the 
per-country  ceiling,  which  has  virtually  eliminated  such  disparities  for  that  classi- 
fication. 

It  must  be  noted  that  the  per-country  limit  (now  a  minimum  of  25,620)  is  not 
a  "quota"  set  aside  for  any  given  country.  Clearly,  each  country  could  not  receive 
25,620  visas  within  the  overall  limit.  It  is  not  an  entitlement  but  a  barrier  against 
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monopolization.  (The  figure  cited  is  for  applicfints  under  §§  203(a)  and  203(b)  com- 
bined; the  per-countiy  hmit  for  §  203(c)  applicants  is  3,850.) 

Tlie  law  also  requires  (§  202(e))  tii&t  visa  allocations  to  oversubscribed  foreign 
states  be  pro-rated  among  the  §  203(a)  and  203(b)  classifications,  in  order  to  prevent 
preemption  of  the  per-country  limit  1^  applicants  in  the  higher  classes.  (A  foreign 
state  (or  dependent  area)  is  considered  ''oversubscribed"  when  known  demand  ex- 
ceeds the  per-country  limit.)  If  demand  in  a  particular  category  is  insufficient  to  use 
the  pro-rated  share  of  the  numbers,  however,  the  unused  numbers  fall  to  other 
classes,  permitting  a  disparity  from  ligid  pro-rating  during  any  given  allocation 
cycle. 

The  Visa  Bulletin  sometimes  contains  projections  of  future  availability  of  visa 
ntimbers  for  the  various  classifications  and  oversubscribed  foreign  states.  Although 
these  are  based  on  the  best  available  data,  they  are  not  guarantees  as  to  what  will 
happen.  Many  factors  affect  the  rate  at  which  demand  ebbs  and  flows,  and  actual 
movement  of  cut-off  dates  is  contingent  solely  on  each  month's  reports  of 
documentarily  qualified  applicants. 
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2.  LIST  OF  FOREIGN  STATES  SUBJECT  TO  ANNUAL  LIMITATION  OF 
IMMIGRANTS  UNDER  SECTION  202(a)  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT  * 


(Source:  Visa  Office,  Department  of  State;  as  of  January  1,  1995) 


Afghanistan 

Finland 

Micronesia,  Federated 

Albania 

France' 

states  01  <' 

Algeria 

Gabon 

Moldova 

Andorra 

Gambia,  The 

Monaco 

Angola 

Georgia 

Mongolia 

Antigua  and  Barbuda 

Germany 

Morocco 

Argentina 

Ghana 

Mozambique 

Armenia 

Georgia 

Namibia 

Australia ' 

Great  Britain  and 

Nauru 

Austria 

Northern  Ireland 

Nepal 

Azerbaijan 

(Umted  Kingdom) '  '* 

Netherlands ' 

Bahamas,  The 

Greece 

New  Zealand  ^ 

Bahrain 

Grenada 

Nicfuragua 

Bangladesh 

Guatemala 

Niger 

Barbados 

Guinea 

•»  T"  • 

Nigeria 

Belgium 

Guinea— Bissau 

Norway 

Belize 

Guyana 

Oman 

Benin 

Haiti 

Palau  » 

Bhutan 

Honduras 

Pakistan^ 

Bolivia 

Hong  Kong  5 

Panama 

Bosnia  and  Herzegovina 

TT 

Hungary 

Papua  New  Guinea 

Botswana 

Iceland 

Paraguay 

Brazil 

India  ^ 

Peru 

Brunei 

Indonesia 

Philippines 

Bulgaria 
Burkina 

T  

Iran 

Poland 

Iraq 

x'ortugai '  " 

Burma 

Irelana 

<ijatar 

Burundi 

Israel  ^ 

Romania 

Belarus 

Italy 

Russia  (Russia 

Cambodia 

Jamaica 

Federation) 

Cameroon 

Japan ' 

Rwanda 

Canada 

Jordan  ^ 

oaint  Kitts  and  JNevis 

Cape  Verde 

Kazakhstan 

Saint  Lucia 

Central  Afirican  Republic 

Kenya 

oamt  Vincent  and  the 

Chad 

Kirioati 

Grenandines 

Chile 

Korea,  North 

San  Marino 

China 

Korea,  south 

Sao  Tome  and  Principe 

•mainland  born 

Kuwait 

Saudi  Arabia 

-Taiwan  bom 

Krygyzstan 

Senegal 

Colombia 

Laos 

Serbia  and  Montenegro 

Comoros 

Latvia 

Seychelles 

Congo 

Lebanon 

Sierra  Leone 

Costa  Rica 

Lesotiio 

Singapore 

Cote  d  Ivoire  (Ivory  Coast) 

Liberia 

Slovakia 

Croatia 

Libya 

Slovenia 

Cuba 

Liechtenstein 

Solomon  Islands 

ArkTTl  £k  1 1  9 

Czech  Republic 

Luxembourg 

South  Africa 

Denmark  > 

Macedonia,  (The  Former 

Spain  1  " 

Djibouti 

Republic  of) 

Sri  Lanka 

Dominica 

Madagascar 

Sudan 

Dominican  Republic 

Malawi 

Suriname 

Ecuador 

Malaysia 

Swaziland 

Egypt  3 
ErSalvador 

Maldives 

Sweden 

Mali 

Switzerland 

E(](jaatorial  Guinea 
Entrea 

Malta 

Marshall  Islands  " 

Syria  3 
Tajikistan 

Estonia 

Mauritsmia 

Tanzania 

Ethiopia 

Mauritius 

Thailand 

Ffli 

Mexico 

Togo 
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Tongo 

Trinidad  and  Tobago 

Tunisia 

Turkey 

Turkmenistan 

Tuvalu 

Uganda 


Ukraine 

United  Arab  Emirates 

Uruguay 

Uzbekistan 

Vanuatu 

Vatican  City 

Venezuela 


Vietnam 

Western  Samoa 

Yemen 

Zaire 

Zambia 

Zimbabwe 


'''The  Immigration  Act  of  1990  (Pub.  L.  101-649)  amended  section  202(a)  of  the  Immigration 
and  Nationality  Act  to  increase  the  aimual  foreign  state  limitation.  The  annual  foreign  state 
limitation  shall  not  exceed  7  percent  of  the  total  annual  worldwide  limitation.  This  amendment 
was  effective  October  1,  1991. 

>  Foreign  states  which  have  dependent  areas. 

^  Persons  bom  in  Manchuria,  Imier  Mongolia,  Sinkiang,  and  Tibet  are  chargeable  to  the  limi- 
tation for  China-mainland. 

3  Persons  bom  in  the  areas  administered  i)rior  to  June  1967  by  Israel,  Jordan,  Egypt,  and 
Syria  are  chargeable,  respectively,  to  the  foreign  state  Umitation  for  Israel,  Jordan,  Egypt,  and 
Syria. 

*For  the  purpose  of  the  diversity  immigrant  category  only.  Northern  Ireland  is  treated  as  a 
sep£irate  visa  chargeabilitv  area  under  section  203(c)  of  the  Immigration  and  Nationality  Act. 

^Treated  as  a  separate  chargeability  area  per  section  103  of  the  Immigration  Act  of  1990. 

B  Persons  bom  in  Junagadh  and  that  portion  of  Jammu  and  Kashmir  controlled  by  India  are 
chargeable  to  the  foreini  state  limitation  for  India.  Persons  bom  in  that  portion  of  Jammu  and 
Kashmir  controlled  bv  Pakistan  are  chargeable  to  the  foreign  state  limitation  for  Pakistan. 

^Persons  bom  in  the  Habomal  Islands,  Shikotan,  Kunasniri,  Etorofu,  and  Southern  Sakhalin 
are  chargeable  to  the  foreign  state  limitation  for  Japan. 

^  In  November  1986  three  of  the  four  political  components  which  made  up  the  Trust  Territory 
of  the  Pacific  Islands  assumed  new  status  and  are  no  longer  subject  to  the  Trusteeship  agree- 
ment. The  Republic  of  the  Marshall  Islands  and  the  Federated  States  of  Micronesia  are  now 
sovereign,  sell^goveming  countries  in  free  association  with  the  United  States;  as  such,  each  has 
become  a  separate  chargeability  for  immigrant  visa  purposes.  The  Northern  Marianas  is  now 
a  Commonwealth  in  political  union  with  the  United  States,  and  thus  a  U.S.  territory;  therefore, 
it  is  not  a  chargeability  area  for  immigrant  visa  purposes.  In  October  1994,  the  Republic  of 
Palau  became  a  sovereign,  self-governing  country  in  free  association  with  the  United  States,  and 
as  such  has  become  a  separate  chargeability  area  for  immigrant  visa  purposes. 

^Madeira  and  the  Azores  are  included  as  an  integral  part  of  PortU£^. 

10  Serbia  and  Montenegro  have  proclaimed  the  formation  of  a  joint  independent  state,  but  this 
entity  has  not  been  formally  recognized  as  a  state  by  the  United  States. 

■iThe  Balearic  Islands,  the  Canary  Islands,  and  the  following  areas  of  Spanish  sovereignty 
in  Nortli  AMca— Ceuta,  Islas  Chafarinas,  Melilla,  Penon  de  Alhucemas,  and  r'enon  de  Velez  de 
la  (jiomera — are  considered  as  integral  parts  of  Spain. 
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3.  LIST  OF  DEPENDENT  AREAS  SUBJECT  TO  ANNUAL  LIMITATION  OP 
IMMIGRANTS  UNDER  SECTION  202(a)  OF  THE  IMMIGRATION  AND 
NATIONALITY  ACT  * 

(Source:  Visa  Office,  Department  of  State;  as  of  April  1,  1995) 

GOVERNING  COUNTRY  and  Dependent  Areas 


AUSTRALIA 
Christmas  Island 
Cocos  (Keeling)  Islands 

DENMARK 
Greenland 

FRANCE 
French  Guiana 
French  Polynesia 
French  Southern  and 

Antarctic  Lands 
Guadeloupe  ^ 
Martinique 
New  Caiedonia 
Reunion 

St.  Pierre  and  Miquelon 
Wallis  and  Futuna 

GREAT  BRITAIN  AND 
NORTHERN  IRELAND 

Anguilla 
Bermuda 

British  Virgin  Islands 


GREAT  BRITAIN  AND 
NORTHERN  IRELAND 

(continued) 
Cavman  Islands 
Falkland  Islands 
Gilbraltar 
Montserrat 
Pitcaim 
St.  Helena 

Turks  and  Caicos  Islands 

NETHERLANDS 
Aruba 

Netherlands  Antilles  ^ 

NEW  ZEALAND 
Cook  Islands 
Niue 

PORTUGAL 
Macao 

SPAIN 
Western  Sahara 


*The  Immigration  Act  of  1990  (Pub.  L.  101-649)  amended  section  202(a)  of  the  Immigration 
and  Nationality  Act  to  increase  the  annual  dependent  area  limitation.  The  annual  dependent 
area  limitation  shall  not  exceed  2  percent  of  the  total  annual  limitation.  This  amendment  was 
effective  October  1,  1991. 

t  Persons  bom  in  the  portion  of  St.  Martin  controlled  by  France  are  chargeable  to  Guadeloupe; 
those  bom  in  the  Netherlands  controlled  portioa  are  chargeable  to  the  Netherlands  Antilles. 
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4.  TRANSITION  DIVERSITY  PROGRAM — ^AA-1 

(Source:  Department  of  State;  as  of  April  1,  1995) 

(A)  The  Immigration  Act  of  1990  established  a  transition  diversity  program  for 
Fiscal  Years  1992,  1993  and  1994  under  which  40,000  numbers  outside  the  Euinual 
limitation  were  made  available  for  natives  of  foreign  states  from  which  immigration 
had  been  "adversely  affected"  by  P.L.  89-236  (the  Act  of  October  3,  1965).  This  pro- 
vision was  derived  from  and  intended  as  a  bridge  between  the  former  "NP-5"  pro- 
gram created  by  the  Immigration  Reform  and  Control  Act  of  1986  (P.L.  99-603)  [see 
Appendix  in  8tn  Edition]  and  the  permanent  "Diversity  Immigrants"  classification 
(DV-l)  which  went  into  effect  in  FY-95.  The  temporary  program  was  identified  by 
the  symbol  AA-1.  (As  noted  in  Appendix  VIII.A.II.(A)(1),  the  pro-am  was  extended 
for  an  additional  year  to  mop  up  numbers  unused  during  the  initial  three  years  of 
operation.  See  (B)  below  for  a  discussion  of  the  provisions  relating  to  the  extension.) 

The  AA-1  program  specifically  applied  to  the  same  "adversely  affected"  coun- 
tries previously  identified  for  the  NP--i5  program.  The  merger  of  the  former  German 
Democratic  Republic  and  the  Federal  Republic  of  Germany  reduced  the  number 
from  36  to  35  such  countries. 

In  addition  to  a  substantial  increase  in  the  numbers,  this  provision  also  differed 
from  the  NP-5  program,  however,  in  several  other  respects.  For  example,  sub- 
stantively, it  set  asidfe  a  minimum  of  40%  of  the  numbers  for  natives  of  the  country 
with  the  highest  usage  of  NP-5  visa  numbers,  i.e.,  Ireland.  (Under  a  subsequent 
Technical  Amendments  Act  provision  [§  302(b)(6)  of  P.L.  102-232],  natives  of  North- 
ern Ireland  were  deemed  to  be  natives  of  Ireland  for  the  purpose  of  this  program.) 
It  also  required  successful  registrants  to  provide  a  firm  ofier  of  permanent  employ- 
ment (i.e.,  not  less  than  one  year)  at  the  time  of  formal  application  for  a  visa  or 
adjustment  of  status.  Not  least,  it  rendered  §  212(a)(6)(C)  and  §  212(e)  ineffective 
with  respect  to  such  applicants. 

It  also  differed  in  procedural  implementation.  In  its  initial  formulation,  the  pro- 
gram "selected"  successful  registrants  by  the  chronological  sequence  in  which  their 
registration  applications  were  received  during  a  specified  period.  Under  this  system, 
applicants  could  submit  as  many  registration  applications  as  they  wished  and,  as 
a  counterweight  to  the  vagaries  of  the  many  postal  systems  involved,  a  significant 
proportion  of  the  applicants  did,  indeed,  engage  in  multiple  mailings.  This  procedure 
too  was  modified  by  the  technical  amendment.  Effective  for  FY's  1993  and  1994,  ap- 

Slicants  were  restricted  to  a  single  registration  application;  any  duplicate  invali- 
ated  all  registration  applications  from  the  sender.  Successful  registrants  were  then 
chosen  by  random  selection. 

The  first  registration  period  was  from  October  14,  1991  to  October  20,  1991. 
Over  seventeen  million  applications  were  received  (hence  the  change  in  the  selection 
system),  firom  which  the  first  50,000  were  notified  of  their  selection  and  instructed 
as  to  the  requisite  steps  for  applying  formally  for  an  immigrant  visa  or  directed  to 
the  INS  if  the  alien  contemplated  adjustment  of  status.  The  following  is  a  break- 
down by  chargeability  of  the  selected  50,000: 

Albania    21      Indonesia   2,947 

Algeria    212      Ireland   20,000 

Argentina    1,453      Italy    469 

Austria   108      Japan    6,413 

Belgium    110      Latvia    20 

Bermuda   2      Liechtenstein    0 

Czechoslovakia   261      Lithuania   58 

Denmcu-k    145      Luxembourg    1 

Estonia    15      Monaco    2 

Finland    88      New  Caledonia   2 

France   636      Netherlands    213 

Germany   657      Norway    287 

Gibraltar   1      Poland   12,056 

Great  Britain    3,054      San  Marino    0 

Guadaloupe    0      Sweden    226 

Hungary    240      Switzerland    172 

Iceland    18      Tunisia    109 

The  Department,  each  year,  published  well  in  advance  and  publicized  widely 
the  registration  period  and  the  location  to  which  such  applications  should  be  sent 
for  the  following  fiscal  year's  AA— 1  program.  Each  year's  registration  program  was 
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self-contained;  i.e.,  a  registration  was  valid  only  for  the  year  covered  by  the  registra- 
tion period.  On  the  other  hand,  if,  by  chance,  any  numbers  were  unused  in  any  year, 
the  surplus  were  added  to  the  numbers  available  the  following  year. 

(B)  For  purposes  of  the  1995  extension,  there  was  no  new  registration.  Registrants 
were  limited  to  those  who  had  been  selected  for  the  permanent  Diversity  category 
(that  selection  having  already  been  made  prior  to  the  enactment  of  the  AA— 1  exten- 
sion), which  meant  tnat  they  had  to  be  both  firom  an  AA-1  country  and  a  "low-vol- 
ume country  eligible  under  the  diversity  provision.  Within  that  group,  selection  was 
limited  to  those  who  were  ineligible  for  a  diversity  (DV-1)  visa  under  §  212(a)(6)(C) 
or  §  212(e)  but  would  not  be  so  ineli^ble  under  the  terms  of  the  AA-1  provision, 
or  who  were  unable  to  obtain  a  diversity  visa  because  of  regional  or  percentage  limi- 
tations. 

Such  registrants  were  required  to  meet  the  educational/occupational  standards  for 
a  DV-1  visa  rather  than  having  to  submit  an  employment  offer  but  were  eligible 
for  the  waiver  of  exclusions  provisions  of  the  AA-1  program.  Moreover,  the  distribu- 
tion of  the  1404  numbers  remaining  from  the  original  program  was  an  amalgam  of 
both  programs;  i.e.,  the  40%  set  aside  for  Ireland  was  retained,  but  the  rest  of  the 
numbers  were  to  be  apportioned  in  accordance  with  the  regional  distribution  system 
of  liie  DV-1  provisions. 
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C.  Treaties  Containing  Treaty  Trader  and  Treaty  Investor 
Provisions  in  Effect  Between  the  United  States  and  Oteier 
Countries 

Treaties  marked  with  one  asterisk  (*)  contain  only  treaty  trader  provisions  and 
allow  only  E-1  issuance,  not  E-2.  Treaties  marked  with  two  asterisks  (**)  contain 
only  treaty  investor  provisions  and  allow  only  E!-2  issuance,  not  Ei-1.  Treaties  list- 
ed as  "Treaty  concerning  the  reciprocal  encouragement  and  protection  of  invest- 
ments" are  more  commonly  known  as  Bilateral  investment  treaties  or  BITs.  These 
treaties  cover  only  E-2  investor  status. 

(Source:  Visa  Office,  Department  of  State;  as  of  January  1,  1995) 


ARGENTINA 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II) 
Entered  into  force  December  20,  1854. 
10  Stat.  1005;  TS  4;  5  Bevans  61. 
Treaty  concerning  reciprocal 

encouragement  and  protection  of 

investments  (Article  II) 
Entered  into  force  October  20,  1994. 
S.  Treaty  doc.  103-2,  103d  Cong.,  1st 

sess.  1994. 

AUSTRALIA 

Section  204  of  the  Immigration  Act  of 
1990  (Pub.  L.  101-649)  authorized  the 
issuance  of  E-1  and  E-2  visas  to 
citizens  of  Australia  if  the  Department 
of  State  determined  that  Australia 
provides  reciprocity  for  those  visa 
categories.  Authorization  was  granted 
from  the  Department  for  E-1  visas  on 
December  16,  1991  and  for  E-2  visas 
on  December  27,  1991. 

AUSTRIA 

Treaty  of  friendship,  commerce,  and 

consular  rights  (Article  I). 
Entered  into  force  May  27,  1931. 
47  Stat.  1876;  TS  838;  5  Bevans  341;  118 

LNTS  241. 

BANGLADESH** 

Treaty  concerning  the  reciprocal 
encoiuragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  July  25,  1989. 

S.  Treaty  Doc.  No.  23,  99th  Cong.,  2d 
Sess.  (1986). 


BELGIUM 

Treat;^  of  friendship,  establishment  and 

navigation  (Article  II). 
Entered  into  force  October  3,  1963 

(Treaty  of  1875  in  force  prior  to  this 

date). 

14  UST  1284;  TIAS  5432;  480  UNTS 
149. 


BOLIVIA* 

Treaty  of  peace,  friendship,  commerce, 

and  navigation  (Article  III). 
Entered  into  force  November  9,  1862. 
12  Stat.  1003;  TS  32;  5  Bevans  721. 

BRUNEI* 

Treaty  of  peace,  friendship,  commerce, 

and  navigation  (Article  II). 
Entered  into  force  July  11,  1863. 
10  Stat.  909;  TS  33;  5  Bevans  1080. 

BULGARIA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  June  2,  1994. 

S.  Treaty  Doc.  No.  3,  103d  Cong.,  1st 
Sess.  (1993). 

CAMEROON** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  April  6,  1989. 

S.  Treaty  Doc.  No.  22,  99tii  Cong,  2d 
Sess.  (1986). 

CANADA 

U.S.-Canada  Free  Trade  Agreement; 

chap.  15,  implemented  by  sec.  307(a) 

of  Rib.  Law  100-449. 
Effective  January  1,  1989;  102  Stat. 

1851;  Pub.  L.  100-449. 
Repealed  January  1,  1994. 

North  American  Free  Trade  Agreement; 

chap.  16,  implemented  by  sees.  341 

and  342  of  Pub.  L.  103-102. 
Effective  January  1,  1993;  107  Stat. 

2116,  2118. 

CHINA  (Taiwan)  i 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  November  30,  1948. 
63  Stat.  1299;  TIAS  1871;  6  Bevans  761; 

25  UNTS  69. 
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COLOMBIA 

Treaty  of  peace,  amity,  navigation,  and 

commerce  (Article  III). 
Entered  into  force  June  10,  1848. 

9  Stat.  881;  TS  54;  6  Bevans  868. 

CONGO** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  August  13,  1994. 

S.Treaty  Doc.  102-1,  102nd  Cong.,  1st 
Sess.  (1991). 

COSTA  RICA 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  May  26,  1852. 

10  Stat.  916;  TS  62;  6  Bevans  1013. 

CZECH  REPUBLIC  **» 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  January  1,  1993. 

S.  Treaty  Doc.  No.  31,  102d  Cong.,  2d 
Sess.  (1992). 

DENMARK*  3 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  July  30,  1961 

(Convention  of  1826  was  in  force  prior 

to  this  date). 
12  UST  908;  TIAS  4797;  421  UNTS  105. 

EGYPT* 

Treaty  concerning  the  reciprocal 

encouragement  and  protection  of 

investments  (Article  II). 
Entered  into  force  June  27,  1992. 
S.  Treaty  Doc.  No.  24,  99th  Cong.,  2d 

Sess.  (1986). 

ESTONIA* 

Treaty  of  friendship,  commerce,  and 

consular  rights  (Article  I). 
Entered  into  force  May  22,  1926. 
44  Stat.  2379;  TS  736;  7  Bevans  620;  60 

LNTS  13. 


ETfflOPIA 

Treaty  of  amity  and  economic  relations 

(Article  VI). 
Entered  into  force  October  8,  1953. 

4  UST  2134;  TIAS  2864;  206  UNTS  41. 

FINLAND 

Treaty  of  friendship,  commerce,  and 

consular  rights  (Article  I). 
Entered  into  force  August  10,  1934  (E- 

1)  . 

49  Stat.  2659;  TS  868;  7  Bevans  718;  152 
LNTS  45. 

Protocol  of  amendment  (Article  I). 
Entered  into  force  December  1,  1992  (E- 

2)  . 

S.  Treaty  Doc.  No.  34,  102d  Cong.,  2d 
Sess.  (1992). 

FRANCE-* 

Convention  of  establishment  (Article  II). 
Entered  into  force  December  21,  1960. 
11  UST  2398;  TIAS  4625;  401  UNTS  75. 

GERMANY  (FRG) 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II  and  Protocol, 

paragraphs  1  and  2). 
Entered  into  force  July  14,  1956. 
7  UST  1839;  TIAS  3593;  273  UNTS  3. 

GREECE* 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Enter^  into  force  October  13,  1954. 

5  UST  1829;  TIAS  3057;  224  UNTS  279. 

GRENADA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  March  3,  1989. 

S.  Treaty  Doc.  No.  25,  99th  Cong.,  2d 
Sess.  (1986). 

HONDURAS 

Treaty  of  friendship,  commerce,  and 

consular  rights  (Article  I). 
Entered  into  force  July  19,  1928. 
45  Stat.  2618;  TS  764;  8  Bevans  905;  87 

LNTS  421. 
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IRAN 

Treaty  of  amity,  economic  relations  and 

consular  rights  (Article  II). 
Entered  into  force  June  16,  1957. 
8  UST  899;  TIAS  3853;  284  UNTS  93. 

IRELAND 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  I). 
Entered  into  force  September  14,  1950 

(E-1). 

1  UST  785;  TIAS  2155;  206  UNTS  269. 

Protocol  of  amendment  (Article  I) 
Entered  into  force  November  18,  1992 

(E-2). 

S.  Treaty  Doc.  No.  35,  102d  Cong.,  2d 

Sess.  (1992). 

ISRAEL* 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  April  3,  1954. 
5  UST  550;  TIAS  2948;  219  UNTS  237. 

ITALY 

Treaty  of  £riendship,  commerce,  and 
navigation  (Article  I  and  Article  XXIV, 
paragraph  7). 

Entered  into  force  July  26,  1949. 

63  Stat.  2255;  TIAS  1965;  9  Bevans  261; 
79  UNTS  171. 

JAPAN  « 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  I). 
Entered  into  force  October  30,  1953. 
4  UST  2063;  TIAS  2863;  206  UNTS  143. 

KAZAKHSTAN** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  January  12,  1994. 

S.  Treaty  Doc.  No.  12,  103d  Cking.,  Ist 
Sess.  (1993). 

KOREA 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  November  7,  1957. 
8  UST  2217;  TIAS  3947;  302  UNTS  281. 

KYRGYZSTAN** 

Treaty  concerning  the  reciprocal 

encoiiragement  and  protection  of 

investments  (Article  II). 
Entered  into  force  Januaiy  12,  1994. 
S.  Treaty  Doc.  No.  13,  103d  Cong.,  1st 

Sess.  (1993). 


LATVIA* 

Treaty  of  friendship,  commerce,  and 

consular  rights  (Article  I). 
Entered  into  force  July  25,  1928. 
45  Stat.  2641;  TS  765;  9  Bevans  531;  80 

LNTS35. 

LIBERIA 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  I). 
Entered  into  force  November  21,  1939. 
54  Stat.  1739;  TS  956;  9  Bevans  596;  201 

LNTS  163. 

LUXEMBOURG 

Treaty  of  friendship,  establishment  and 

navigation  (Article  II). 
Entered  into  force  March  28,  1963. 
14  UST  251;  TIAS  5306;  474  UNTS  3. 

MEXICO 

North  American  Free  Trade  Agreement; 

chap.  16,  implemented  by  sees.  341 

and  342  of  Pub.  L.  103-102. 
Effective  January  1,  1993. 
107  Stat.  2116,  2118. 

MOROCCO** 

Treaty  concerning  the  reciprocal 
«mcouragement  and  protection  of 
investments  (Article  II) 

Entered  into  force  May  29,  1991. 

S.  Treaty  Doc.  No.  18,  99th  Cong.,  2d 
Sess.  (1986). 

NETHERLANDS  e 

Treat:^  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  December  5,  1957. 
8  UST  2043;  TIAS  3942;  285  UNTS  231. 

NORWAY' 

Trealy  of  commerce  and  navigation 

(Article  I). 
Entered  into  force  January  18,  1828. 
8  Stat.  346;  TS  348;  11  Bevans  876. 

Treaty  of  friendship,  commerce,  and 

consular  rights,  etc. 
Entered  into  force  September  13,  1932. 
47  Stat.  2135;  TS  852;  10  Bevans  481; 

134  LNTS  81. 

OMAN 

Trealy  of  amity,  economic  relations  and 

consular  rights  (Article  II). 
Entered  into  force  June  11,  1960. 
11  UST  1835;  TIAS  4530;  380  UNTS 

181. 
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PAKISTAN 

Treaty  of  friendship  and  commerce 

(Article  II  and  Protocol,  paragraph  1). 
Entered  into  force  February  12,  1961. 
12  UST  110;  TIAS  4683;  404  UNTS  259. 


PANAMA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  III) 

Entered  into  force  May  30,  1991. 

S.  Treaty  Doc.  No.  14,  99th  Cong.,  2d 
Sess.  (1986). 


PARAGUAY 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  March  7,  1860. 
12  Stat.  1091;  TS  272;  10  Bevans  888. 


PHILIPPINES 

On  September  6,  1955,  pursuant  to 
Article  V  of  the  revised  Trade 
Agreement  between  the  United  States 
and  tiie  Republic  of  the  Philippines, 
notes  were  exchanged  between  the  two 
Governments  implementing  the 
provisions  of  the  Act  of  June  18,  1954, 
which  renders  Philippine  nationals 
eligible  for  nonimmigrant  classification 
as  treaty  traders  and  treaty  investors 
under  the  provisions  of  INA 
101(a)(15)(E)  although  there  is  no 
commercial  treaty  in  force  between  the 
two  countries. 

Entered  into  force  September  6,  1955. 

6  UST  3030;  TIAS  3349;  238  UNTS  109. 


POLAND** 

Treaty  concerning  business  and  economic 

relations  (Article  II). 
Entered  into  force  August  6,  1994. 
S.  Treaty  Doc.  No.  18,  101st  Cong.,  2d 

Sess.  (1990). 


ROUMANIA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  January  15,  1994. 

S.  Treaty  Doc.  No.  36,  102d  Cong.,  2d 
Sess.  (1992). 


SENEGAL** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  October  25,  1990. 

S.  Treaty  Doc.  No.  15,  99th  Cong.,  2d 
Sess.  (1986). 


SLOVAK  REPUBLIC  **  * 
Treaty  concerning  the  reciprocal 

encourfigement  and  protection  of 

investments  (Article  II). 
Entered  into  force  January  1,  1993. 
S.  Treaty  Doc.  No.  31,  102d  Cong.,  2d 

Sess.  (1992). 


SPAIN* 

Treaty  of  friendship  and  general 

relations  (Article  II). 
Entered  into  force  April  14,  1903. 
33  Stat.  2105;  TS  422;  11  Bevans  628. 


SRI  LANKA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  May  1,  1993. 

S.  Treaty  Doc.  No.  25,  102d  Cong.,  2d 
Sess.  (1992). 


SURINAME» 

Treaty  of  friendship,  commerce,  and 

navigation  (Article  II). 
Entered  into  force  December  5,  1957. 
8  UST  2043;  TIAS  3942;  286  UNTS  231. 


SWEDEN 

Section  204  of  the  Immigration  Act  of 
1990  (Pub.  L.  101-649)  authorized  the 
issuance  of  E-1  and  E-2  visas  to 
citizens  of  Sweden  if  t^e  Department 
of  State  determined  that  Sweden 
provides  reciprocity  for  those  visa 
categories.  Authorization  from  the 
Department  was  granted  February  20, 
1992. 


SWITZERLAND 

Convention  of  friendship,  commerce,  and 

extradition  (Article  I). 
Entered  into  force  November  8,  1855. 
11  Stat.  587;  TS  353;  11  Bevans  894. 


THAILAND 

Treaty  of  amity  and  economic  relations 

(Article  I). 
Entered  into  force  June  8, 1968. 
19  UST  5843;  TIAS  6640;  662  UNTS 

253. 


TOGO 

Treaty  of  amity  and  economic  relations 

(Article  I). 
Entered  into  force  February  5, 1967. 
18  UST  1;  TIAS  6193;  680  UNTS  159. 
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TUNISIA** 

Treaty  concerning  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  February  7,  1993. 

S.  Treaty  Doc.  No.  6,  102d  Cong.,  2d 
SesB.  (1992). 


TURKEY 

Treaty  of  establishment  and  sojourn 

(Article  I). 
Entered  into  force  February  15,  1933. 
47  Stat.  2432;  TS  859;  11  Bevans  1127; 

138  LNTS  345. 
Treaty  concerning  the  reciprocal 

encouragement  and  protection  of 

investments  (Article  II). 
Entered  into  force  May  18,  1990. 
S.  Treaty  Doc.  No.  19,  99th  Cong.,  2d 

Sess.  (1986). 


UNITED  KINGDOM  10 

Convention  to  regulate  commerce 

(Article  I). 
Entered  into  force  July  3,  1815. 
8  Stat.  228;  TS  110;  12  Bevans  49. 


YUGOSLAVIA" 

Treaty  of  commerce  (Article  I). 
Entered  into  force  November  15,  1882. 
22  Stat.  963;  TS  319;  12  Bevans  1227. 


ZAIRE** 

Treaty  conceitiing  the  reciprocal 
encouragement  and  protection  of 
investments  (Article  II). 

Entered  into  force  July  28,  1989. 

S.  Treaty  Doc.  No.  17,  99th  Cong.,  2d 
Sess.  (1986). 


I  CHINA  (Taiwan).  Pursuant  to  Section  6  of  the  Taiwaa  Relations  Act,  P.L.  96-8,  93  Stat. 
14,  and  Executive  Order  12143,  44  F.R.  37191,  this  agreement  which  was  concluded  with  the 
Taiwan  authorities  prior  to  January  1,  1979,  is  administered  on  a  nongovernmental  basis  by 
the  American  Institute  in  Taiwan,  a  nonprofit  District  of  Columbia  corporation,  and  conatitutes 
neither  recognition  of  the  Taiwan  authorities  nor  the  continuation  oi  any  official  relationship 
with  Taiwan. 

!i  CZECH  REPUBLIC  AND  SLOVAK  REPUBLIC.  Tbo  treaty  with  the  Czech  and  Slovak 
Federal  Republic  entered  into  force  on  December  19,  1992;  entered  into  force  for  the  Czech  Re- 
pubUc  and  Slovak  Republic  as  separate  states  on  January  1, 1993. 

9  DENMARK.  The  convention  of  1826  does  not  apply  to  the  Faroe  Islands  or  Greenland.  The 
Treaty  which  entered  into  force  in  1961  does  not  apply  to  Greenland. 

*  FRANCE.  The  Treaty  which  entered  into  force  in  1960  applies  to  the  departments  of  Mar- 
tinique, Guadeloupe,  French  Guiana,  and  Rexmion. 

6  JA]PAN.  The  Treaty  which  entered  into  force  in  1953  was  made  apphcable  to  the  Bonin  Is- 
lands on  J\me  26,  1968,  and  to  the  Ryukyu  Islands  on  May  15,  1972. 

« NETHERLANDS.  The  Treaty  which  entered  into  force  in  1957  is  applicable  to  Aruba  and 

'NORWAY.  The  Treaty  which  entered  into  force  in  1932  does  not  apply  to  Svalbard 
(Spitzbergen  and  certain  lesser  islands). 

BSPAEV.  The  Treaty  which  entered  into  force  in  1903  is  applicable  to  all  territories. 

"SUBINAME.  The  Treaty  with  the  Netherlands  which  entered  into  force  December  5,  1957, 
was  made  applicable  to  Suriname  on  February  10, 1963. 

louNiTEiD  KINGDOM.  The  Convention  which  entered  into  force  in  1815  applies  only  to 
British  territory  in  Europe  (the  British  Isles  (except  the  Republic  of  Ireland),  the  Chaimel  Is- 
lands and  Gibraltar)  and  to  "inhabitants"  of  such  territory.  This  term,  as  used  in  the  Conven- 
tion, means  "one  who  resides  actually  and  permanently  in  a  given  place,  and  has  his  domicile 
there".  Also,  in  order  to  qualify  for  treaty  trader  or  treaty  investor  status  under  this  treaty,  the 
alien  must  be  a  national  of  the  United  Kingdom.  Individuals  having  the  nationality  of  members 
of  the  Commonwealth  other  than  the  United  Kingdom  do  not  qualiQr  for  treaty  trader  or  treaty 
investor  status  under  this  treaty. 

II  YUGOSLAVIA.  The  former  state  of  Yugoslavia  has  dissolved.  The  United  States  considers 
the  treaty  to  continue  to  apply  to  all  the  successor  states  of  the  former  Yugoslavia. 
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D.  Visa  Symbols 


(Source:  Visa  Office,  Department  of  State;  as  of  April  5,  1995) 

The  following  symbols  are  used  in  issuing  visas  to  nonimmigrants  and  immigrants 
proceeding  to  the  United  States.  Unless  otherwise  stated,  the  section  of  law  cited 
refers  to  tne  Immigration  and  Nationality  Act. 

Nonimmigrants 


visa  Symbol 

A~l   

A-2  

A-3  

B-1   

B-2   

B-l/B-2  

C-1   

C-2   

0-3   

D  

E-1   

E-2  

F-1   

F-2   

G-1   

G-2   

G-3   

G-4   

G-5   

H-IA   

I+-1B   

H-2   

H-2A   

H-2B   

H-3   

H-4   

I   

J-1  

J~2  

K-1  

K-2  


Class 

Ambassador,  public  minister,  career  diplomat  or  con- 
sular officer,  and  immediate  family. 

Other  foreign  government  official  or  employee,  and 
immediate  family. 

Attendant,  servant,  or  personal  employee  of  A-1  or 
A-2,  and  immediate  family. 

Temporary  visitor  for  business   

Temporary  visitor  for  pleasure  

Temporary  visitor  for  business  and  pleasure  

Alien  in  transit  

Alien  in  transit  to  United  Nations  Headquarters  dis- 
trict under  Section  11  (3),  (4),  or  (5)  of  the  Head- 
quarters Agreement. 

Foreign  government  official,  immediate  family,  at- 
tendant, servant  or  personal  employee,  in  transit. 

Crev^member  (sea  or  air)  

Treaty  trader,  spouse  and  children   

Trea^  investor,  spouse  and  children   

Student   

Spouse  or  child  of  F-1   

Principal  resident  representative  of  recognized  for- 
eign member  government  to  international  organi- 
zation, staff,  and  immediate  family. 

Other  representative  of  recognized  foreign  member 
government  to  international  organization,  and  im- 
mediate family. 

Representative  of  nonrecognized  or  nonmember  for- 
eign government  to  international  organization,  and 
immediate  family. 

International  organization  officer  or  employee,  and 
immediate  family. 

Attendant,  servant,  or  personal  employee  of  G-1 
through  6-4  and  immediate  family. 

Registered  nurse  

Alien  in  a  specialty  occupation  (profession)  

Temporary  wort(er  performing  services  unavailable  in 
the  United  States  (Petition  filed  prior  to  June  1, 
1987). 

Temporaiy  worker  performing  agricultural  services 
unavailable  in  the  United  States  (P^Kion  filed  on 
or  after  June  1,  1987). 

Temporary  worker  performing  other  services  unavail- 
able in  the  United  States  (Petition  filed  on  or 
after  June  1. 1987). 

Trainee  

Spouse  or  child  of  alien  classified  H-IA/B,  H-2A/B, 
or  H-3. 

Representative  of  foreign  information  media,  spouse 
and  children. 

Exchange  visitor  

Spouse  or  child  of  J-1  

Fiance(e)  of  United  States  citizen   

Child  of  fiance{e)  cf  U.S.  citizen  


Section  of  law 


101(a)(15)(A)(i) 

101(a)(lS)(A)(ii) 

101{a){15)(A)(iii) 

101(a)(15)(B) 
101(a)(15)(B) 
101(a)(15)(B) 
101{a)(15)(C) 
101(a)(15)(C) 

212(d)(8) 

101{a)(15)(D) 

101(a)(15)(E)(i) 

101(a)(15)(E)(ii) 

101(a)(15)(F)(i) 

101(a){15)(F)(ii) 

101(a)(15)(G)(i) 

101(a)(15)(G)(ii) 

101(a)(15)(G)(iii) 

101(a)(15)(G)(iv) 

101(a)(15)(G)(v) 

101(a)(15)(H)(i)(a) 
101(a)(15)(H)(i)(b) 
101(a)(15)(H)(il) 

101(a)(15)(H)(ii)(a) 

101(a)(15)(H)(il)(b) 


101(a)(15)(H)(iii) 
101(a)(15)(H)(iv) 

101(a)(15)(l) 

101(a>(15)U) 
101(a)(15)U) 
101(a)(15)(K) 
101(a)(15)(K) 
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Nonimmigrants — Continued 


Visa  Symbol 
L-1   

L-2   

M-1   

M-2  

N-8   

N-9   

NATO-1   


Class 


Section  of  law 


NATO-2 


NATO-3 

NATO-4 
NATO-5 

NATO-6 


NATO-7 

0-1  .... 

0-2  .... 
0-3  .... 
P-1  

P-2  

P-3  

Q-1  .... 

R-1  .... 
R-2  .... 
S-1  

S-2  

TN   


tntracompany  transferee  (executive,  managerial,  and 
specialized  personnel  continuing  employment  with 
international  firm  or  corporation). 

Spouse  or  child  of  intracompany  transferee   

Vocational  student  or  other  nonacademic  student   

Spouse  or  child  of  alien  classified  M-1   

Parent  of  an  alien  classified  SK-3  special  immigrant 

Child  of  N-8  or  of  an  SK-I,  SK-2  or  SK-4  special 
immigrant. 

Principal  permanent  representative  of  member  state 
to  NATO  (including  any  of  its  subsidiary  bodies) 
resident  in  the  U.S.  and  resident  members  of  offi- 
cial staff;  Secretary  General,  Assistant  Secretaries 
General,  and  Executive  Secretary  of  NATO;  other 
permanent  NATO  officials  of  similar  ranl(,  and 
members  of  immediate  family.. 

Other  representatives  of  member  states  to  NATO  (in- 
cluding any  of  its  subsidiary  bodies)  including 
representatives,  advisers,  and  technical  experts  of 
delegations,  and  members  of  immediate  family; 
dependents  of  members  of  a  force  entering  in  ac- 
cordance with  the  provisions  of  the  NATO  Status- 
of-Forces  Agreement  or  in  accordance  with  provi- 
sions of  the  "Protocol  on  the  Status  of  Inter- 
national Militaiy  Headquarters";  members  of  such 
a  force  if  issued  visas.. 

Official  clerical  staff  accompanying  a  representative 
of  member  state  to  NATO  (including  any  of  its 
subsidiaiy  bodies)  and  members  of  immediate 
family.. 

Officials  of  NATO  (other  than  those  classifiable  as 
NATO-1)  and  members  of  immediate  family.. 

Experts,  other  than  officials  classifiable  as  NATO-4, 
employed  in  missions  on  behalf  of  NATO,  and 
their  dependents.. 

Members  of  a  civilian  component  accompanying  a 
force  entering  in  accordance  with  the  provisions 
of  the  NATO  Status-of-Forces  Agreement;  members 
of  a  civilian  component  attached  to  or  employed 
by  an  Allied  Headquarters  under  the  "Protocol  on 
the  Status  of  International  Military  Headquarters" 
set  up  pursuant  to  the  North  Atlantic  Treaty;  and 
their  dependents.. 

Attendant,  servant,  or  personal  employee  of  NATO-1 
through  NATO-6  classes,  and  immediate  family.. 

Aliens  with  extraordinary  ability  in  sciences,  arts, 
education,  business,  or  athletics. 

Accompanying  alien   

Spouse/child  of  0-1  or  0-2   

Internationally  recognized  athlete  or  member  of  inter- 
nationally recognized  entertainment  group. 

Artist  or  entertainer  in  a  reciprocal  exchange  pro- 
gram. 

Artist  or  entertainer  in  a  culturally  unique  program  .. 
Participant  in  an  international  cultural  exchange  pro- 
gram. 

Alien  in  a  religious  occupation  

Spouse/chiid  of  R-I   

Certain  aliens  supplying  critical  information  relating 
to  a  criminal  organization  or  enterprise. 

Certain  aliens  supplying  information  relating  to  ter- 
rorism. 

NAFTA  professional  


101(a)(15){L) 


101(a)(15)(L) 

101(a)(15)(M) 

101(a)(15)(M) 

101(a)(15)(N)(i) 

101(a)(15)(N)(ii) 

Art.  12,  5  UST  1094;  Art 
20,  5  UST  1098 


Art.  13,  5  UST  1094;  Art. 
1,  4  UST  1794;  Art.  3, 
4  UST  1796 


Art.  14,  5  UST  1096 

Art.  18,  5  UST  1098 
Art.  21,  5  UST  1100 


Art.  1,  4  UST  1794;  Art.  3, 
5  UST  877 


Arts.  12-20,  5  UST  1094- 

1098 
101(a)(15)(0)(i) 

101(a)(15)(0)(ii) 
101(a)(15)(O)(iii) 
101(a)(15)(P)(i) 

101(a)(15)(P)(ii) 

101(a)(15)(P)(iii) 
101(a)(15)(Q) 

101(a)(15)(R) 
I01(a)(15)(R) 
101(a)(15)(S)(i) 

101(a)(15)(S)(ii) 

214(e)(2) 
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Nonifnmigrant» — Continued 


Visa  Symbol 


Class 


Section  of  law 


TD 


Spouse/child  of  alien  classified  TN   214(e}(2} 


[Note:  Pursuant  to  Articles  3,  12,  13,  14,  18,  and  20  of  the  Agreement  on  the  Status  of  the  Northern  Atlantic  Treaty  Organization,  Na- 
tional Representations  and  International  Staff,  [5  U.S.T.  877,  1094],  22  CFR  41.70  provides  as  follows: 
§41.70  NATO  representatives,  officials,  and  employees. 

(a)  (1)  An  alien  shall  be  classifiable  under  the  symbol  NATO-1,  NATO-2,  NATO-3.  NATO-4,  or  NATO-5  (see  §41.12  for  classes  of  aliens 
entitled  to  classification  under  each  symbol)  if  he  establishes  to  the  satisfaction  of  the  consular  officer  that  he  is  seeking  admission  to 
the  United  States  under  the  applicable  provision  of  the  Agreement  on  the  Status  of  the  North  Atlantic  Treaty  Organiiation,  National  Rep- 
resentatives and  Inteinatlonai  Staff,  or  that  he  is  a  member  of  the  immediate  family  of  an  alien  classified  under  the  symbol  NATO-1, 
NATO-Z,  NATO-3,  NATO-4,  or  NATO-S. 

(2)  Armed  services  personnel  entering  the  United  States  in  accordance  with  the  provisions  of  the  NATO  Status-of-Forces  Agreement  or  in 
accordance  with  the  provisions  of  the  Protocol  on  the  Status  of  International  Military  Headquarters  may  enter  the  United  States  under  the 
appropriate  treaty  waiver  of  documentaiy  requirements  contained  in  §41.S  (d)  or  (•),  but  if  Issued  visas  shall  be  classifiable  under  the 
^mbol  NATO-2. 

(3)  Dependents  of  armed  services  personnel  referred  to  in  paragraph  (a)(2)  shaN  be  classifiable  under  the  symbol  NATO-2. 

(b)  An  alien  member  of  a  civilian  component  accompanying  a  force  entering  in  accordance  with  the  provisions  of  the  NATO  Status-of- 
Forces  Agreement,  and  alien's  dependents,  or  an  alien  member  of  a  civilian  component  attached  to  or  employed  1^  an  Allied  Headquarters 
under  the  Protocol  on  the  Status  of  International  Military  Headquarters  set  up  pursuant  to  the  North  Atlantic  Treafy,  and  the  alien's  de- 
pendents, shall  be  classHlabh  under  the  qfnM  IMTO-4. 

(c)  An  alien  attendant,  aervmt,  or  personal  ampkma  of  an  alian  ciastHied  under  the  «mbol  NMO-1.  NATO-2,  NATO-3.  NATO-4,  NATO- 
5,  or  HATO-6,  and  the  members  of  the  immediate  family  of  such  attandant,  servant,  or  personal  emplcyee,  shall  be  classified  under  the 
^mbol  NATD-7.] 


Immigrants 
ImmeditMie  Relativea 


Visa  Symbol 


Class 


SacUon  of  law 


IR-1 

CR-1 

IW-1 

IR-2 

CR-2 

IR-3 

IR-4 

IR-5 
VI-5  . 


Spouse  of  U.S.  citi»n  

Spouse  of  U.S.  citizen  (conditional  status)  

Certain  spouses  of  deceased  U.S.  citizens   

Child  of  U.S.  citizen  

Child  of  U.S.  citizen  (conditional  status)  

Orphan  adopted  abroad  by  U.S.  citizen   

Orphan  to  be  adopted  in  the  United  States  by  U.S. 
citizen. 

Parent  of  U.S.  citizen  at  least  21  years  of  age  

Parent  of  U.S.  citizen  who  acquired  permanent  resi- 
dent status  under  the  Virgin  Islands  Non- 
immigrant Alien  Adjustment  Act. 


201(b) 

201(b)  &  216(a)(1) 

201(b) 

201(b) 

201(b)  &  216 

201(b) 

201(b) 

201(b) 

201(b)  &  Sec.  2  of  the 
Virgin  Islands  Non- 
immlgrant  Alien  Adjust- 
ment Act  (P.L  97-271) 


Vietnam  Amerasian  Immigrants 


Visa  Symbol 

Class 

Section  of  law 

AM-I   

584(b)(1)(A)  of  P.L.  100- 
202 

584(b)(1)(B)  of  P.L.  100- 
202 

584(b)(1)(C)  of  P.L.  100- 
202 

AM-2   

Spouse/Child  of  AM-1   

AW-3   

Natural  mother  of  unmarried  AM-1  (and  spouse  or 
child  of  such  mother),  or  person  who  has  acted  in 
effect  as  the  mother,  father,  or  nod-of-kin  of  un- 
married AM-1  (and  spouse  or  child  of  such  per- 
son). 

Special  Immigrants 

Visa  Sifmbol 

Class 

Section  of  law 

SB-1   

Returning  resident   

101(a)(27)(A) 
101(a)(27)(B)  &  324(a) 
101(a)(27)(B)  &  327 

SC-1   

SC-2   

Person  who  lost  U.S.  citizenship  by  marriage  

Person  who  lost  U.S.  citizenship  by  serving  in  foreign 
armed  forces. 

VISA  SYMBOLS 


554 


Family-Sponsored  Preferences 
l8t  Preference 


Visa  Sjrmbol 

Class 

SecU«n  gf  law 

Fll   

F12   

Unmarried  son/daughter  of  U.S.  citizen  

Cliildren  of  Fll   

203(a)(1) 
203(d) 

2nd  Inference  (Exempt  from  Country  Limitations) 

Visa  Symbol 

Class 

SaeUon  of  law 

FXl   

Spouses  of  alien  residents   

203(a)(2)(A) 

216(a)(1) 

203(a)(2)(A) 

216(a)(1) 

203(d) 

216(a)(1) 

203(a)(2)(B) 

216(a)(1) 

203(d) 

216(a)(1) 

CXI   

FX2   

Spouses  of  alien  residents  (conditional)  

Children  of  alien  residents   

CX2   

FX3   

Children  of  alien  residents  (conditional)  

Children  of  FX2   

CX3   

F24   

C24   

F25   

Children  of  CXI  &  CX2  (conditional)   

Unmarried  son/and  daughter  of  alien  residents  

Unmarried  son/and  daughter  of  alien  residents  (con- 
ditional). 

Children  of  F24   

C25  

Children  of  C24  

3rd  Preference 

Visa  Symtwl 

Class 

Section  of  law 

F31   

C31   

F32   

Married  son/daugliter  of  U.S.  citizen  

Married  son/daughter  of  U.S.  citizen  (conditional)   

Spouses  of  F31   

203(a)(3) 

216(a)(1) 

203(d) 

203(d) 

203(d) 

203(d) 

C32  

Spouses  of  C31   

F33   

Children  of  F31   

C33   

Children  of  C31  

4th  Preference 

Visa  Symbol 

Class 

Section  of  law 

F41   

Brother/Sister  of  U.S.  citizen  

203(a)(4) 

203(d) 

203(d) 

F42   

Spouse  of  F41   

F43   

Children  of  F41   

Employment-Based  Preferences 
Ist  Preference  (Priority  Workers) 

Visa  ^mlMl 

Class 

Section  of  law 

Ell   

203(b)(1)(A) 

203(b)(1)(B) 

203(b)n)(C) 

203(d) 

203(d) 

E12   

E13   

E14   

E15   

Outstanding  professors  or  researchers  

Multinational  executives  or  managers  

Spouse  of  alien  classified  Ell,  E12,  or  E13   

Child  of  alien  classified  Ell,  E12,  or  E13   

2nd  Preference  (Professionals  Holding  Advanced  Degrees  or 
Persons  of  Exceptional  Ability) 

visa  Symbol 

Class 

Saetion  of  law 

E21   

Professional  holding  advanced  degree  or  of  excep- 
tional ability. 

203(b)(2} 

555 


VISA  SYMBOLS 


2nd  Preference  (Pro/essionala  Holding  Advanced  Degrees  or 
Penona  of  Exceptional  Ability) — Continued 


Visa  Symbol 


Class 


Section  of  law 


E22 
E23 


Spouse  of  alien  classified  E21 
Child  of  alien  classified  E21  ... 


203(d) 
203(d) 


3rd  Preference  (Skilled  Workers,  Professionals,  and  Other 

Workers) 


Visa  Symbol 


Class 

Skilled  worker  

Professionals  holding  baccalaureate  degree 

Spouse  of  alien  classified  E31  or  E32  

Child  of  alien  classified  E31  or  E32  

Other  workers  (subgroup  numerical  limit)  .. 

Spouse  of  alien  classified  EW3   

Child  of  alien  classified  EW3   


SactMn  of  law 


E31 

E32 
E33 
E34 
EW3 
EW4 
EW5 


203(b)(3)(A)(i) 
203(b)(3)(A)(ii) 
203(d) 
203(d) 

203(b)(3)(A)(iii) 

203(d) 

203(d) 


4th  Preference  (Certain  Special  Immigrants) 


Visa  Symbol 


Class 

Minister  of  religion  

Spouse  of  alien  classified  SD-1   

Child  of  alien  classified  SO-1   

Certain  employees  or  former  employees  of  the  U.S. 
Government  abroad. 

Spouse  of  alien  classified  SE-1  

Child  of  alien  classified  SE-1  

Certain  former  employees  of  the  Panama  Canal  Com- 
pany or  Canal  Zone  Government. 

Spouse  or  child  of  alien  classified  SF-1   

Certain  former  employees  of  the  U.S.  Government  in 
the  Panama  Canal  Zone. 

Spouse  or  child  of  alien  classified  SG-1  

Certain  former  employees  of  the  Panama  Canal  Com- 
pany or  Canal  Zone  Government  on  April  1,  1979. 

Spouse  or  child  of  alien  classified  SH-1  

Certain  foreign  medical  graduates  (adjustments  only) 

Accompanying  spouse  or  child  of  an  alien  classified 
SJ-1  (certain  foreign  medical  graduates). 

Certain  retired  international  organization  employees  . 

Spouse  of  alien  classified  SK-1   

Certain  unmarried  sons  or  daughters  of  international 
organization  employees. 

Certain  surviving  spouses  of  deceased  international 
organization  employees. 

Juvenile  court  dependents   

Alien  recruited  outside  the  United  States  who  has 
served  or  is  enlisted  to  serve  in  the  U.S.  Armed 
Forces  for  12  years  (became  eligible  after  the 
date  of  enactment). 

Spouse  of  alien  classified  SM-1  

Child  of  alien  classified  SM-1   

Alien  recruited  outside  the  United  States  who  has 
served  or  is  enlisted  to  serve  in  the  U.S.  Armed 
Forces  for  12  years  (became  eligible  as  of  the 
date  of  enactment). 

Spouse  or  child  of  alien  classified  SM-4   

Certain  religious  workers   


Section  of  law 


SD-1 
SD-2 

50- 3 
SE-1 

SE-2 
SE-3 
SF-1 

SF-2 
SG-1 

SG-2 
SH-1 

SH-2 

51-  1 
SJ-2 

SK-1 
SK-2 
SK-3 

SK-4 

SL-1 
SM-1 

SM-2 
SM-3 
SM-4 

SM-5 
SR-1 


101(a)(27)(C) 
101(a)(27)(C) 
101{a)(27)(C) 
101(a)(27)(D) 

101(a)(27)(D) 
101(a)(27)(D) 
101(a)(27)(E) 

101(a)(27)(E) 
101(a){27)(F) 

101(a)(27)(F) 
101(a){27)(G) 

101(a)(27)(G) 
101(a)(27)(H) 
101(a)(27)(H) 

101(a)(27)(l)(iii) 
101(a)(27)(l)(iv) 
101(a)(27)(l)(i) 

101(a)(27)(l)(ii) 

101(a)(27)a) 
101(a)(27)(K) 


101(a)(27)(K) 
101(a)(27)(K) 
101{a)(27)(K) 


101(a)(27)(K) 
101(a)(27)(C)(ii)(ll)  and 
(III) 
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4th  Preference  (Certain  Special  Immigrants/ — Continued 


visa  Symbol 

Class 

Section  ol  law 

SR-2   

SR-3   

Spouse  of  alien  classified  SR-1   

Child  of  alien  classified  SR-1   

101(a)(27)(C)(ii)(ll)  and 
(III) 

101(a)(27)(C)(ii)(ll)  and 
(III) 

5th  Preference  (Employment  Creation)  (Conditional  Status) 

visa  Symbol 

Class 

Section  of  law 

C51   

C52   

Employment  creation  outside  targeted  area   

Spouse  of  alien  classified  C51  

203(b)(5)(A) 

203(d) 

203(d) 

203(b)(5)(B 

203(d) 

203(d) 

CSS  

Child  of  alien  classified  C51  

T51   

T52   

Employment  creation  in  targeted  area  

Spouse  of  alien  classified  T51  

T53   

Child  of  alien  classified  T51   

Diversity  Immigrants 

Visa  ^mbol 

Class 

Sectioii  of  law 

DV-1   

203(C) 
203(c) 
203(c) 

DV-2   

Spouse  of  DVl   

DV-3   

Child  of  DVl  

Other  Numerically  Limited  Catesories 
Transition  for  Employees  of  Certain  U.S.  Businesses  in  Hong 
Kong  (Fiscal  Years  1991-1993) 

visa  Symbol 

Class 

Sectioii  of  law 

HK-1   

HK-2   

HK-3   

Employee  of  U.S.  Business  in  Hong  Kong  

Spouse  of  alien  classified  HK-1   

Sec.  124  of  the  Immigra- 
tion Act  of  1990 

Sec.  124  of  the  Immigra- 
tion Act  of  1990 

Sec.  124  of  the  Immigra- 
tion Act  of  1990 

Diversity  Transition  Program  for  Natives  of  Certain  Ad- 
versely Affected  Foreign  States  (Fiscal  Years  1992-1994,  Ex- 
tended ThroMtgh  Fiscal  Year  1995) 

Visa  %mbal 

Ctass 

Saetlon  of  law 

AA-1   

Civersity  transition  immigrant  

Sec.  132  of  the  Immigra- 
tion Act  of  1990 

Sec.  132  of  the  Immigra- 
tion Act  of  1990 

Sec.  132  of  the  Immigra- 
tion Act  of  1990 

AA-2  

Spouse  of  alien  classified  AA-1  

/UV-3   

Child  of  alien  classified  AA-1  
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E.  List  of  Selected  Forms  Used  in  Visa  Work 

(Source:  Visa  Office,  Department  of  State;  as  of  April  1,  1995) 
Department  of  State 


Form  Number  Title 

DSP-117   Application  to  Determine  Returning  Resident  Status. 

DSP-122   Supplemental  Registration  for  the  Diversity  Immigrant  Visa 

Program. 

OF-I55A    Immigrant  Visa  and  Alien  Registration. 

OF-156    Nonimmigrant  Visa  Application. 

OF-156K    Fiance(e)  Application. 

OF-157    Medical  Examination. 

OF-166   Request  for  Clearance  and/or  Visa  File  or  Transfer  of  Visa 

File. 

OF-167    Information  Sheet  "Evidence  Which  Mav  Be  Presented  to 

Meet  The  Public  Charge  Provisions  of  the  Law". 

OF-168    General  Information  for  Applicants  for  Immigrant  Visas. 

OF~169    Immigrant  Visa  Instructions,  Packet  3. 

OF-171   Appointment  Letter  for  Immigrants — ^Packet  4. 

OF-172    Information  Sheet:  Labor  Certification. 

OF-183    Visa  Look-Out  Card. 

OF-I86    Immigrant  Visa  and  Visa  Workload  Monthly  Report. 

OF-186(A)   Semiannual  Report  of  Nonimmigrant  Visas  Issued  and  Re- 

fused. 

OF-194    Refusal  Letter  and  Refusal  Worksheet. 

OF-221    Two-way  Visa  Action  Request  &  Response. 

OF-224    Immigrant  Visa  Control  Card. 

OF-224A    Cross-Reference  Card. 

OF-224B    Immigrant  Visa  Control  Card. 

OF-227    Memorandum  of  Action  in  Visa  Case. 

OP-228    Request  for  Information  From  or  Report  to  US  INS  Con- 

cerning an  Individual  Alien. 
OF-230   Application  for  Immigrant  Visa  and  Alien  Registration. 

Part  I    Biographic  Data. 

Part  II    Sworn  Statement. 

OF-231    Card  Index  Charge-out  Card. 

OF-232    Form  used  in  lieu  of  passport  for  NIV  stamp. 

OF-233    Consular  Cash  Receipt. 

OF-236    Request  for  Transfer  of  Visa  File. 

OF-237    Statement  of  Marriageable  Age  ApplicEUit  (Issued  Visa  as 

Child). 

FS-469    Annual  Report  of  Qualified  Visa  Applicants. 

FS— 470    Immigrant  Visa  Allocation  Control  Sheet. 

FS-551    Statement  Acknowledging  Visa  Ineligibility  of  Family  Mem- 

ber. 

FS-552    Certificate  Regarding  Documents  Required  by  §  42.65(b) 

Which  are  Unobtainable. 

DSL-836a   Information  Regarding  Posting  of  Public  Charge  Bond. 

DSL-851    Classes  of  Aliens  Inel^ble  to  Receive  Visas. 

DSL-85LA   Brief  Description  of  Classes  of  Aliens  Ineligible  to  Receive 

Visas. 

DSL-856    Information  Sheet:  Temporary  Workers. 

DSL-866a   Information  Sheet:  Intra-Company  Transferees. 

DSL-858    Information  Sheet:  Exchange  Visitors. 

DSL-859    General  Information  For  Applicants  for  Visitor  Visas. 

DSL-869a   Form  Letter  Transmitting  Packet  3(a). 

DSL-988    Form  Letter  Transmitting  Packet  2(a),  (b),  or  (c). 

DSL-999    Information  Sheet:  Visas  for  Treaty  Traders  and  Treaty  In- 

vestors. 

DSL-lOU    Information  Sheet:  Fiancees/Fiances. 

DSL-1045    Form  Letter  re.  Cancellation  of  Registration  under  INA 

203(e). 

DSL-1046    Final  Notice  of  Cancellation  of  Registration  under  INA 

203(g). 
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Department  of  State — Continued 


Form  Number  TitU 

DSL-1055    General  Information — Students. 

DSL-1073    Form  Letter  re.  Cancellation  of  Registration. 

DSL-1074    Acknowledgement  by  Conditional  Entrant. 

DSLi-1075    Nonimmi^ant  Visa  Refusal  Letter. 

DSLr-1076   Letter  to  Fiance(e)  Petition  Beneficiary. 

DSL^1078    Information  Sheet:  AA-1  Applicants. 

DSL-1081   Information  Sheet:  Requirements  for  Employment-based 

Immigrants. 

DSL-1083    Immigrant  Visa  Supplemental  Information — Police  Certifi- 

cates. 

DSI-r-1085    Information  Sheet:  Religious  Workers. 

DSL-1810   Notice  of  Duty  to  Register  with  U.S.  Selective  Service. 

DSL- 1858    Sponsor's  Financial  Responsibility  Under  the  Social  Secu- 

rity Act 

DS-1884    Petition   to   Classify  Employee  or   Retiree   under  INA 

203(b)(4). 

Department  of  Labor 

Form  Number  TUle 

ETA-750  A   Application  for  Alien  Employment  (Offer  of  Employment). 

ETA-760  B   Statement  of  Qualifications  of  Alien 

Federal  Bureau  of  Investigation 

Form  Number  Titk 

1—178    Requisition  for  Ordering  Identification  Supplies. 

FD-258    Applicant  Fingerprint  Cards  (with  self-addressed  envelopes) 

Immigration  and  Naturalization  Service 

[For  additional  INS  forms,  see  Appendix  K.B.] 
Form  Number  Title 

I-20A-B    Certificate  of  Eligibility  for  Nonimmigrant  (F-1)  Student 

Status — for  Academic  and  Language  Student. 

I-20M-N    Certificate  of  Eligibility  for  Nonimmigrant  (M-1)  Student 

Status — for  Vocational  Students. 

1—90   Application  to  Replace  Alien  Reostration  Card. 

  Card  Notice  to  Alien  Regarding  Mailing  of  Reentry  Permit. 

1—94   Arrival/Departure  Record. 

I— 94W    NIV  Waiver  Arrival/Departure  Card. 

I-96AB    Alien  Crewman's  Landing  Permit. 

1—102   Application  for  Replacement/Initial  Nonimmigrant  Arrival/ 

Departure  Document. 

1-129   Petition  for  Nonimmigrant  Worker, 

I-129F    Petition  for  Alien  Fiance(e). 

I-129S    Nonimmigrant  Petition  Based  on  Blanket  L  Petition. 

1-130   Petition  for  Alien  Relative. 

1—131    Application  for  Travel  Document. 

1-134   Affidavit  of  Support. 

1-140   Immigrant  Petition  for  Alien  Worker. 

G— 146    NonimmigrEuit  Checkout  Letter. 

1-175   Application  for  Nonresident  Alien's  Canadian  Border  Cross- 

ing Card. 

1-180   Notice  of  Voidance  of  Form  1-186  or  Denial  of  Form  1-190. 

1—181   Memorandum  of  Creation  of  Record  of  Lawful  Permanent 

Residence. 

1—186   Nonresident  Alien  Mexican  Border  Crossing  Card. 

1—190   A^lication  for  Nonresident  Alien  Mexican  Border  Crossing 
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Immigration  and  Naturalization  Service — Continued 

[For  additional  INS  forms,  see  A^Mndix  IX.B.] 


Fonn  Number  Title 

1—191   ApDlication    for    Advance    Permission    to    Return  to 

Unrelinquished  Domicile. 

1—192   Application  for  Advance  Permission  to  Enter  as  Non- 

immigrant. 

1-193   Application  for  Waiver  of  Passport  and/or  Visa. 

1—212   Application  for  Permission  to  Reapply  for  Admission  Into 

tne  United  States  After  Deportation  or  Removal. 

1-272    Form  Letter  Used  in  Connection  with  Form  1-212. 

1-275    Notice  of  Visa  Cancellation/Border  Crossing  Card  Voidance. 

1—305    Receipt  of  Immigration  Officer — United  States  Bonds  or 

Notes,  or  Cash,  Accepted  as  Security  on  Immigration 

Bond. 

G— 325    Biographic  Information. 

G— 325A   Biographic  Information. 

Gr-325C   Biographic  Information  (Applicant  for  Refugee  Status). 

1-327    Permit  to  Reenter  the  United  States. 

1-352    Immigration  Bond. 

1-356    Request  for  Cancellation  of  Public  Charge  Bond. 

1-360    Petition  for  Amerasian,  Widow(er),  or  Special  Immi^ant. 

1—361    Affidavit  of  Financial  Support  and  Intent  to  Petition  for 

Legal  Custody  for  P.L.  97-359  Amerasian. 

1-391   Notice  -  Immigration  Bond  Cancelled. 

N-400    Application  for  Naturalization. 

1—407    Aoandonment  by  Alien  of  Lawful  Resident  Status. 

1—409    Report  of  Deserting  Crewman. 

1-418   Crew  List. 

I-483A   Request  for  Information  from  Consular  Files. 

1-485    Application  to  Register  Permtment  Residence  or  Adjust  Sta- 

tus. 

1-508    Waiver  of  Rights,  Privileges,  Exemptions  and  Immunities. 

1—512   Authorization  for  Parole  of  an  Alien  into  the  U.S. 

1—526    Immigrant  Petition  by  Alien  Entrepreneur. 

1—538    Certification  by  Designated  School  Official. 

1—539    Application  to  Extend/Change  Nonimmigrant  Status. 

1-551    Alien  Registration  Receipt  Card. 

N-565    Application  for  Replacement  Naturalization/Citizenship  Doc- 

ument. 

1-571   Refugee  Travel  Document. 

1-590    Registration  for  Classification  as  Refugee  (Section  207). 

1-591    Assurance  by  a  United  States  Sponsor  in  Behalf  of  an  Ap- 

plicant for  Refugee  Status. 

1-600    Petition  to  Classify  Orphan  as  an  Immediate  Relative. 

I-600A    Application  for  Advance  Processing  of  Orphan  Petition. 

1—601    Application  for  Waiver  of  Grounds  of  Excludability. 

1-602    Application  by  Refugee  for  Waiver  of  Grounds  of  Ineligibil- 

ity. 

1-603    Notification  to  Consul  of  Waiver  of  Grounds  of  Ineligibility. 

1-604    Request  for  and  Report  on  Overseas  Orphan  Investigation. 

1-612    Application  for  Waiver  of  the  Foreign  Residence  Require- 

ment of  Section  212(e). 

1-613    Request    for    United    States    Information    Agency  Rec- 

ommendation for  Section  212(e)  Waiver. 

N-643    Application  for  Certificate  of  Citizenship  in  behalf  of  an 

Adopted  Child. 

G— 646    Sworn  Statement  of  Refugee  Applying  for  Entry  into  the 

United  States. 

G— 651    Affidavit  Re  Relationship  for  Refugee  Applying  for  Entry 

into  the  U.S. 

1-724   Application  to  Waive  Exclusion  Grounds. 

1-730   Refugee/Asylee  Relative  Petition. 

1-751   Joint  Petition  to  Remove  the  Conditions  on  Residence. 

1-765    Application  for  Einplo3rment  Authorization. 

1-791   Visa  Waiver  Pilot  Program  Information  Form. 
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Immigration  and  Naturalization  Service — Continued 


[For  additional  INS  forma,  see  Appendix  DC.B.] 
Form  Number  Title 
1-797    Notice  of  Action. 

1-823   Application — Dedicated  Commuter  Lane  Program. 

1-824   Application  for  Action  on  Approved  Application  or  Petition. 

Customs  Service 

Form  Number  Title 
7507    General  Information 

Internal  Revenue  Service 

Form  Number  Title 

Form  9003    Additional  Questions  for  all  Applicants  for  Permanent  Resi- 

dence 

PuBuc  Health  Service 

Form  Number  Title 

PHS-731    International  Certificate  of  Vaccination 

Selective  Service  System 

Form  Number  Title 

SSS— 725    Authorization  for  Release  of  Information 

Social  Security  Administration 

Form  Number  Title 

SS— 5    Application  for  a  Social  Security  Number 

United  States  Information  Agency 

Form  Number  Title 
IAP-66   Certificate  of  Eligibility  for  Exchange  Visitor  (J-1)  Status 
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F.  Offices  op  State  Department 


1,  LIST  OF  AMERICAN  DIPLOMATIC  AND  CONSULAR  OFFICES  ISSUING 

VISAS 

(Source:  Visa  Office,  Department  of  State;  as  of  January  1,  1995) 

[Unless  otherwise  indicated,  American  diplomatic  and  consular 
offices  listed  below  issue  both  immigrant  and  nonimmigrant  visas. 
However,  diplomatic  visas  are  issued  abroad  at  American  Embas- 
sies only;  Consulates  may  issue  such  visas  only  if  so  authorized. 
The  insertion  of  "NIV"  after  a  diplomatic  or  consular  office  indi- 
cates that  the  particular  office  issues  nonimmigrant  visas  only.  The 
type  of  visa  services  provided  by  a  post  is  occasionally  subject  to 
change.  NOTE:  The  following  listing  should  be  used  to  determine 
only  visa  issuing  posts.] 

The  following  symbols  are  used  to  indicate  the  status  of  each 
office:  (E)  for  Embassy;  (CG)  for  Consulate  General;  (C)  for  Con- 
sulate; (BO)  for  Branch  Office  of  Embassy;  (LO)  for  Liaison  Office; 
and  (USINT)  for  U.S.  Interests  Section. 


ALBANIA 

Tirana  (E) 
ALGERIA 

Algiers  (E) 
ANGOLA 

Luanda  (E)  -  NIV 
ARGENTINA 

Buenos  Aires  (E) 
ARMENIA 

Yerevan  (E)  -  NIV 
AUSTRALIA 

Canberra  (E)  -  NIV 

Melbourne  (CG)  -  NIV 

Perth  (CG) 

Sydney  (CG) 
AUSTRIA 

Vienna  (E) 
AZERBAIJAN 

Baku  (E)  -  NIV 
BAHAMAS 

Nassau  (E) 
BAHRAIN 

Manama  (E) 
BANGLADESH 

Dhaka  (E) 
BARBADOS 

Bridgetown  (E) 
BELARUS 

Minsk  (E)  -  NIV 
BELGIUM 

Brussels  (E) 

Antwerp  (CG)  -  NIV 
BELIZE 

Belize  City  (E) 
BENIN 

Cotonou  (E) 
BERMUDA 

Hamilton  (CG) 
BOLIVIA 

La  Paz  (E) 


BOTSWANA 

Gaborone  (E) 
BRAZIL 

Brasilia  (E)  -  NIV 

Porto  Alegre  (C)  -  NIV 

Recife  (C)  -  NIV 

Rio  de  Janeiro  (CG) 

Sao  Paulo  (CG)  -  NIV 
BRUNEI 

Bandar  Seri  Begawan  (E)  -  NIV 
BULGARIA 

Sofia  (E) 
BURKINA  FASO 

Ouagadougou  (E) 
BURIi^ 

Rangoon  (E) 
BURinSTDI 

Bujumbura  (E) 
CAMEROON 

Yaounde  (E) 
CANADA 

Ottawa  (E)  -  NIV 

Halifax  (CG)  -  NIV 

Montreal  (CG) 

Quebec  (CG)  -  NIV 

Toronto  (CG) 

Vancouver  (CG) 
CAPE  VERDE 

Praia  (E) 
CENTRAL  AFRICAN  REPUBLIC 

Bangui  (E) 
CHAD 

N'Djamena  (E)  -  NIV 
CHILE 

Santiago  (E) 
CHINA 

Beijing  (E)  -  NIV 

Chengdu  (CG)  -  NIV 

Guangzhou  (CG) 

Shanghai  (CG)  -  NIV 

Shenyang  (CG)  -  NIV 
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COLOMBIA 

Bogota  (E) 
CONGO 

Brazzaville  (E) 
COSTA  RICA 

San  Jose  (E) 
COTE  D'lVOIRE 

Abidjan  (E) 
CROATIA 

Zagreb  (E) 
CUBA 

Havana  (USINT) 
CYPRUS 

Nicosia  (E) 
CZECH  REPUBLIC 

Prague  (E) 
DENMARK 

Copenhagen  (E) 
DJIBOUTI 

Djibouti  (E) 
DOMINICAN  REPUBLIC 

Santo  Domingo  (E) 
ECUADOR 

Quito  (E)  -  NIV 

Guayaquil  (CG) 
EGYPT 

Cairo  (E) 
EL  SALVADOR 

San  Salvador  (E) 
EQUATORIAL  GUINEA 

Malabo  (E)  -  NIV 
ERITREA 

Asmara  (E)  -  NIV 
ESTONIA 

TaUinn  (E)  -  NIV 
ETHIOPIA 

Addis  Ababa  (E) 
FIJI 

Suva  (E) 
FINLAND 

Helsinki  (E) 
FRANCE 

Paris  (E) 

Bordeaux  (CG)  -  NIV 

Marseille  (CG)  -  NIV 
GABON 

Libreville  (E) 
GAMBIA,  THE 

Banjul  (E) 
GEORGIA 

Tbilisi  (E)  •  Limited  NIV 
GERMANY 

Bonn  (E)  -  NIV 

Berlin  (BO)  -  NIV 

Frankfurt  (CG) 

Munich  (CG)  -  NIV 
GHANA 

Accra  (E) 
GREECE 

Athens  (E) 
GUATEMALA 

Guatemeda  (E) 
GUINEA 

Conakry  (E)  -  NIV 
GUINEA-BISSAU 

Bissau  (E)  -  NIV 


GUYANA 

Georgetown  (E) 
HAITI 

Port-au-Prince  (E) 
HONDURAS 

Tegucigalpa  (E) 
HONG  KONG 

Hong  Kong  (CG)  i 
HUNCJARY 

Budapest  (E) 
ICELAND 

Reykjavik  (E) 

indIa 

New  Delhi  (E) 
Bombay  (CG) 

Calcutta  (CG)  -  NIV,  SB,  IBrA 

Madras  (CG) 
INDONESIA 

Jakarta  (E) 

Medan  (CG)  -  NIV 

Surabaya  (CG)  -  NIV 
IRELANlS 

Dublin  (E) 
ISRAEL 

Tel  Aviv  (E) 
ITALY 

Rome  (E)  -  NIV 

Florence  (CG)  -  NIV  (for  San  Marino 

Residents  only) 

Milan  (CG)  -  NIV 

Naples  (CG) 
JAMAICA 

Kingston  (E) 
JAPAN 

Tokyo  (E) 

Fukuoka  (C)  -  NIV 

Naha,  Okinawa  (CG) 

Osaka-Kobe  (CG)  -  NIV 

Sapporo  (CG)  -  NIV 
JERUSALEM 

Jerusalem  (CG) 
JORDAN 

Amman  (E) 
KAZAKHSTAN 

Almaty  (E)  -  NIV 
KENYA 

Nairobi  (E) 
KOREA 

Seoul (E) 
KUWAIT 

Kuwait  (E) 
KYRGYZSTAN 

Bishkek  (E)  -  Limited  NIVs 
LAOS 

Vientiane  (E) 
LATVIA 

Riga  (E)  -  NIV 
LEBANON 

Beirut  (E)2 
LESOTHO 

Maseru  (E)  -  NIV 
LIBERIA 

Monrovia  (E) 
LITHUANIA 

Vilnius  (E)  -  NIV 
LUXEMBOURG 

Luxembourg  (E)  -  NIV 
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MADAGASCAR 

Antananarivo  (E) 
MALAWI 

Lilongvre  (E) 
MALAYSIA 

Kuala  Lumpur  (E) 
MALI 

Bamako  (E) 
MALTA 

VaUetta  (E) 
MARSHALL  ISLANDS,  REPUBLIC  OF 

Mmuro  (E)  -  NIV 
MAURITANIA 

Nouakchott  (E)  -  NTV 
MAURITIUS 

Port  Louis  (E) 
MEXICO 

Mexico,  D.F.  (E)  -  NIV 

Ciudad  Juarez  (CG) 

Guadal^ara  (CG)  -  NIV 

Hermosillo  (C)  -  NIV 

Matamoros  (C)  -  NW 

Merida  (C)  -  NIV 

Monterrey  (CG)  -  NIV 

Tyuana  (CG) 
MICRONESIA,  FEDERATED  STATES 

OF 

Kolonia  (E)  -  NIV 
MOLDOVA 

Chisinau  (E)  -  Limited  NIV 
MONGOLIA 

Ulaanbaatar  (E)  -  NIV 
MOROCCO 

Rabat  (E)  -  NIV 

Casablanca  (CG) 
MOZAMBIQUE 

Maputo  (E) 
NAMIBIA 

Windhoek  (E)  -  NIV 
NEPAL 

Kathmandu  (E) 
NETHERLANDS 

AxDsterdam  (CG) 
NEW  ZEALAND 

Wellington  (E)  -  NIV 

Auckland  (CG) 
NICARAGUA 

Managua  (E) 
NIGER 

Niamey  (E) 
NIGERIA 

Lagos  (E) 

Abtga  (LO)  -  NIV  (officials  only) 
NORWAY 

Oslo(E) 
OMAN 

Muscat  (E) 
PAKISTAN 

Islamabad  (E)  -  NIV 

Karachi  (CG) 

Lahore  (CG) 
PALAU 

Koror  (Office  of  Resident 

Representative)  -  NIV 


PANAMA 

Panama  (E) 
PAPUA  NEW  GUINEA 

Port  Moresby  (E) 
PARAGUAY 

Asuncion  (E) 
PERU 

Lima  (E) 
PHILIPPINES 

Manila  (E) 
POLAND 

Warsaw  (E) 

Krakow  (CG)  -  NTV 
PORTUGAL 

Lisbon  (E) 

Ponta  Delgada,  Azores  (C) 
QATAR 

Doha (E) 
ROMANIA 

Bucharest  (E) 
RUSSIA  (RUSSIAN  FEDERATION) 

Moscow  (E) 

St.  Petersburg  (CG)  -  NIV 

Vladivostok  (CG)  -  NIV 
RWANDA 

Kigali  (E) 
SAUDI  ARABIA 

Riyadh  (E) 

Jeddah  (CG)  -  NIV 
SENEGAL 

Dakar  (E) 
SERBLV  AND  MONTENEGRO 

Belgrade  (E) 
SEYCHELLES 

Victoria  (E) 
SIERRA  LEONE 

Freetown  (E) 
SINGAPORE 

Singapore  (E) 
SLOVAKIA 

Bratislava  (E)  •  NIV 
SLOVENIA 

Ljubljana  (E)  -  NIV 
SOUTH.  AFRICA 

Pretoria  (E)  -  NIV  (Dipl.  &  Official) 

Cape  Town  (CG)  -  NIV 

Durban  (CG)  -  NIV 

Johannesburg  (CG) 
SPAIN 

Madrid  (E) 
SRI  LANKA 

Colombo  (E) 
SUDAN 

Khartoum  (E)  -  NIV 
SURINAME 

Paramaribo  (E) 
SWAZILAND 

Mbabane  (E)  -  NIV 
SWEDEN 

Stockholm  (E) 
SWITZERLAND 

Bern  (E) 

Zurich  (CG)  -  NIV 
SYRIA 

Damascus  (E) 
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TAJIKISTAN 

Dushanbe  (E)  -  NIV  (Diplomatic  & 

Official) 
TANZANIA 

Dar  es  Salaam  (E) 
THAILAND 

Bangkok  (E) 

Orderly  Departure  Program  ^ 

Chiang  Mai  (CG)  -  NW 
TOGO 

Lome  (E) 
TRINIDAD  AND  TOBAGO 

Port-of-Spain  (E) 
TUNISIA 

Tunis  (E) 
TURKEY 

Ankara  (E) 

Istanbul  (CG) 
TURKMENISTAN 

Ashgabat  (E)  -  Limited  NIV 
UGAJibA 

Kamoala  (E) 
UKRAINE 

Kiev  (E)  -  NIV  (by  appt  only) 


UNITED  ARAB  EMIRATES 

Abu  Dhabi  (E) 

Dubai  (CG)  -  NIV 
UNITED  KINGDOM 

London  (England)  (E) 

Belfast  (Northern  Ireland)  (CG)  -  NIV 
URUGUAY 

Montevideo  (E) 
UZBEKISTAN 

Tashkent  (E)  -  NIV 
VENEZUELA 

Caracas  (E) 
WESTERN  SAMOA 

Apia  (E)  -  NIV  (Diplomatic,  Official  & 

Emergency) 
YEMEN 

Sanaa  (E) 
ZAIRE 

Kinshasa  (E) 
ZAMBIA 

Lusaka  (E) 
ZIMBABWE 

Harare  (E) 


^  The  American  Institute  in  Taiwan  (AIT)  preproceases  visa  cases  for  residents  of  Taiwan. 

^  Regular  visa  services  in  Beirut  have  been  temporarily  suspended.  IV  files  have  been 
transferred  to  Abu  Dhabi. 

3  The  Orderly  Departure  Program  (ODP)  at  Embassy  Bangkok  processes  IVs  for  residents  of 
Vietnam;  Refugee  Affairs  Office  at  Embassy  Bangkok  euso  processes  certain  IVs. 
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2.  ALPHABETICAL  LISTING  OF  VISA  ISSUING  POSTS 
(Source:  Visa  Office,  Department  of  State;  aa  of  January  1,  1995) 

ABBREVIATIONS  USED 

A — Foreign  Gov't  Officials  Category  K — Fiance(e)  Category 

BO — Branch  Office  of  Embassy  LO — ^Liaison  Office 

C — Consulate  M — Mission 

CG — Consulate  General  NIV — Nonimmigrant  Visas 

E— Embassy  USINT— U.S.  Interests  Section 

G — ^Int'l  Organization  Aliens  Category  USRO — ^U.S.  Representative  Office 

IV — Immigrant  Visas 

Visa  Issuing  Posts 

Po8t/Ck>untry  De8i|giaUon  of  Services  Performed 

Abidjan,  Cote  d'lvoire    E    All 

Abu  Dhabi,  United  Arab  Emirates  ....  E   All 

Abuja,  Nigeria    BO    NIV  (Official) 

Accra,  Ghana   E   All 

Addis  Ababa,  Ethiopia   E   All 

Algiers,  Algeria    E    All 

Almaty,  Kazakhstan    E    NTV 

Amman,  Jordan    E    All 

Amsterdam,  Netherlands    CG   All 

Ankara,  Turkey    E   All 

Antananarivo,  Madagascar    E    All 

Apia,  Western  Samoa   E   A,  G,  and  Emergency  NIVs 

Ashgbat,  Turkmenistan    E    NIV  (Limited) 

Asmara,  Eritrea    E    NIV 

Asuncion,  Paraguay   E    All 

Athens,  Greece    E    All 

Auckland,  New  Zealand    CG   All 

Baju,  Azerbaijan    E    NIV 

Bamako,  Mali    E    All 

Bandar  Seri  Begawan,  Brunei    E    NIV 

Bangkok,  Thailand    E    All  i 

Bangui,  Central  African  RepubUc    E    All 

Banjul,  The  Gambia    E    All 

Beijing,  China    E    NIV 

Beirut,  Lebanon    E    ^ 

Belfast,  Northern  Ireland,  U.K   CG   NTV 

Belize  City,  Belize   E    All 

Berlin,  Republic  of  Germsmy    BO   NTV 

Bern,  Switzerland    E    All 

Bishkek,  Kyrgyzstan    E    NTV  (Limited) 

Bissau,  Guinea-Bissau    E   NIV 

Bogota,  Columbia   E    All 

Bombay,  India    CG   All 

Bonn,  Grermany    E    NIV 

Bordeaux,  France    CG   NIV 

Brasilia,  Brazil    E   NIV 

Bratislava,  Slovakia    E    NIV 

Brazzaville,  Congo    E    All 

Bridgetown,  Barbados   E    All 

Brussels,  Belgium    E    All 

Bucharest,  Romania    E   All 

Budapest,  Huiurary   E    All 

Buenos  Aires,  Argentina    E   All 

Btgimibura,  Burundi    E   All 

Cairo,  Egypt    E    All 

Calcutta,  India    CG   NIV,  SB,  IRr^ 

Canberra,  Australia   E    NIV 

Cape  Town,  South  Africa    CG   NIV 

Caracas,  Venezuela   E    All 

Casablanca,  Morocco   CG   All 
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Po«t/Couiitry 


Deaiaiiation  of 
T>ost 


Chengdu,  China    CG 

Chiang  Mai,  Thailand    CG 

Ciudad  Juarez,  Mexico    CG 

Colombo,  Sri  Lanka    E  .. 

Conakry,  Guinea    E  ... 

Copenhagen,  Denmark    E  .. 

Cotonou,  Benin   E  .. 

Dakar,  Senegal   E  .. 

Damascus,  Syria    E  .. 

Dar  es  Salaam,  Tanzania    E  .. 

Dhaka,  Bangladesh   E  ... 

Djibouti,  Djibouti    E  .. 

Doha,  Qatar   E  .. 

Dubai,  United  Arab  Emirates   CG 

Dublin,  Ireland   E  .. 

Durban,  South  A&ica    CG 

Dushanbe,  T^oikistan    E  .. 

Florence,  Italy    CG 


Frankfurt,  Germany    CG  

Freetown,  Sierra  Leone    E  

Fiikuoka,  Japan    C  

Gaborone,  Botswana    E   

Georgetown,  Guyana    E   , 

Guadalajara,  Mexico    CG  , 

Guangzhou,  China    CG  , 

Guatemala,  Guatemala    E   

Guayaquil,  Ecuador    CG  

Halifax,  Canada    CG  , 

Hamilton,  Bermuda    CG  

Harare,  Zimbabwe    E  

Havana,  Cuba    USINT 

Helsinki,  Finland    E  

Hermosillo,  Mexico    C  

Hong  Kong,  Hong  Kong   CG  

Islamabad,  Pakistan   E   

Istanbul,  Turkey    CG  , 

Jakarta,  Indonesia   E   , 

Jeddah,  Saudi  Arabia    CG  

Jerusalem,  Jerusalem   CG  

Johannesburg,  South  Africa   CG  

Kampala,  Uganda    E   

Karachi,  Pakistan    CG  

Kathmandu,  Nepal    E   

Khartoum,  Sudan    E   

Kiev,  Ukraine    E  

Kigali,  Rwanda   E   

Kingston,  Jamaica    E   

Kinshasa,  Zaire   E  

Kolonia,  Micronesia    E   

Koror,  Palau    LO   

Krakow,  Poland   CG  

Kuala  Lumpur,  Malaysia    E   

Kuwait,  Kuwait   E  

Lagos,  Nigeria    E   

Lahore,  Pakistan   CG  

La  Paz,  Bolivia    E   

Libreville,  Gabon    E   

Lilongwe,  Malawi   E   

Lima,  Peru   E  

Lisbon,  Portugal   E   

Ljubljana,  Slovenia    E   

Lome,  Togo    E   

London,  England,  U.K    E  


Vlaa  Servieea  Perfoi'med 

NIV 
NIV 

All 

All 

NIV 

All 

All 

All 

All 

All 

All 

All 

All 

NIV 

All 

NIV 

NIV  (Diplomatic  &  Official) 
NIV  (For  San  Marino  Resi- 
dents) 
All 
All 
NIV 
All 
All 
NIV 
All 
All 
All 
NIV 
All 
All 
All 
All 
NIV 
Alia 
NIV 
All 
All 
NIV 
All 
All 
All 
All 
All 
All 

NIV  (appt  only) 

All 

All 

All 

NIV 

NIV 

NIV 

All 

All 

All 

All 

All 

All 

All 

All 

All 

NIV 

All 

All 
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Visa  Issuing  Posts — Continued 


Post/Country 


itionof 


Luanda,  Angola  

Lusaka,  Zambia   

Luxembourg,  Luxembourg   

Madras,  India  

Madrid,  Spain   

Mfuuro,  Memshall  Islands  

Malabo,  Equatorial  Guinea  

Managua,  Nicaragua   

Manama,  Bahrain  

Manila,  Philippines  

Maputo,  Mozambique   

Marseille,  France   

Maseru,  Lesotho  

Matamoros,  Mexico   

Mbabane,  Swaziland  

Medan,  Indonesia  

Melbourne,  Australia   

Merida,  Mexico  

Mexico,  D.F.,  Mexico  

Milan,  Italy  

Minsk,  Belarus   

Monrovia,  Liberia   

Monterrey,  Mexico   

Montevideo,  Uruguay   

Montreal,  Canada   

Moscow,  Russia  

Munich,  Germany   

Muscat,  Oman   

Naha,  Okinawa,  Japan  

Nairobi,  Kenya   

Naples,  Italy  

Nassau,  The  Bahamas  

N'Djamena,  Chad   

New  Delhi,  India  

Niamey,  Niger   

Nicosia,  Cyprus   

Nouakchott,  Mauritania  

Osaka-Kobe,  Japan   

Oslo,  Norway   

Ottawa,  Canada   

Ouagadougou,  Burkina  Faso   

Panama,  Panama  

Paramaribo,  Suriname   

Paris,  France   

Perth,  AustraUa   

Ponta  Del^ada,  Azores,  Portugal  

Port-au-Prince,  Haiti   

Port  Louis,  Mauritius   

Port  Moresby,  Papua  New  Guinea  .. 
Port-of-Spain,  Trinidad  and  Tobago 

Prague,  Czech  Republic   

Praia,  Cape  Verde   

Pretoria,  South  Africa   

Quebec,  Canada   

Quito,  Ecuador   

Rabat,  Morocco   

Rangoon,  Burma   

Recife,  Brazil   

Reykjavik,  Iceland   

Riga,  Latvia  

Rio  de  Janeiro,  Brazil   

Riyadh,  Suadi  Arabia   

Rome,  Italy  

St.  Petersburg,  Russia  
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Post/Country 


Visa  Issuing  Posts — CoNTiNUBa) 

^'^^^Srt*"'  **'  Sorvtees  Performed 


San  Jose,  Costa  Rica   

San  Salvador,  El  Salvador   

Sanaa,  Yemen   

Santiago,  Chile   

Santo  Domingo,  Dominican  Republic 

Sao  Paulo,  Brazil   

Sapporo,  Japan  

Seoul,  Korea   

Shanghai,  China   

Shenyang,  China  

Singapore,  Singapore  

Sofia,  Biilgaria   

Stockholm,  Sweden   

Surab^a,  Indonesia   

Suva,  Fiji   

Sydney,  Australia   

Tallinn,  Estonia   

Tashkent,  Uzbekistan  

Tbilisi,  Georgia  

Tegucigalpa,  Honduras  

Tel  Aviv,  Israel  ,  

Tyuana,  Mexico   

Tirana,  Albania   

To^o,  Japan  

Toronto,  Canada  

Tunis,  Tunisia   

Ulaanbaatar,  Mongolia  

Valletta,  Malta  

Vancouver,  Canada  

Victoria,  Seychelles   

Vienna,  Austria  

Vientiane,  Laos   

Vilnius,  Lithuania  

Vladivostok,  Russia   

Warsaw,  Poland   

Wellington,  New  Zealand   

Windhoek,  Namibia   

Yaounde,  Cameroon  

Yerevan,  Armenia  

Zagreb,  Croatia   

Zurich,  Switzerland   
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>  Orderly  Departure  Program  (ODP)  proceasM  IVa  {to  residents  of  Vietnam;  Refiigee  Af&irs  OfiSce  at  Em- 
bassy Bangkolc  also  processes  certain  IVs. 
^Visa  services  in  Beirut  have  been  temporarily  suspended.  IV  files  have  been  transftrred  to  Abu  Dfaabi. 
^American  Institute  in  Taiwan  office  at  Taipei  preproceases  visa  cases  fin-  residents  of  Taiwan. 


IX.  OFFICES  AND  FORMS  OF  IMMIGRATION  AND 
NATURALIZATION  SERVICE 


A,  Listing  of  Immigration  and  Naturalization  Service  Offices 

(Source:  Immigration  eind  Naturalization  Service,  Department  of  Justice;  as  of 

March  17,  1995) 

HEADQUARTERS:  425  I  Street,  N.W.,  Washington,  DC  20536 

INS  SERVICE  CENTERS: 

75  Lower  Weldon  Street,  St.  Albans,  VT  05479-0001 
100  Centennial  Mall  North,  Lincoln,  NE  68508 
Dept.  A,  P.O.  Box  152122,  Irving,  TX  75015-2122 
P.O.B(»  30040,  Laguna  Niguel,  CA  92607-0040 


Eastern  Operations  Regional  Office:  70  Kimball  Avenue,  South  Burlington,  VT 
06403-6813 

Atlanta  District  Office:  77  Forsyth  Street,  S.W.,  Atlanta,  GA  30303-0253 

Charlotte  Sub-Office:  6  Woodlawn  Green,  Room  138,  Charlotte,  NC  28217 
Baltimore  District  Office:  Equitable  Tower,  100  South  Charles,  12th  Floor,  Balti- 
more, MD  21201 

Boston  District  Office:  John  F.  Kennedy  Federal  Building,  Government  Center, 
Room  1700,  Boston,  MA  02203 

Hartford  Sub-Office:  Ribicoff  Federal  Building,  450  Main  St.,  Hartford,  CT 

06103-3060 

Providence  Sub-Office:  203  John  O.  Pastore  Federal  Building,  Providence, 
Rl  02903 

Buffalo  District  Office:  130  Delaware  Avenue,  Buffalo,  NY  14202 

Albany  Sub-Office:  220  U.S.  Post  Office  &  Courthouse,  445  Broadway,  Al- 
bany, NY  12207 

Cleveland  District  Office:  Anthony  J.  Celebreeze  Federal  Building,  1240  E.  9th 
Street,  Room  1917,  Cleveland,  OH  44199 

Cincinnati  Sub-Office:  J.W.P.  Federal  Bldg.,  550  Main  Street,  Room  8526, 

Cincinnati,  OH  45202 
Detroit  District  Office:  Federal  Building,  333  Mt.  Elliott  Street,  Detroit,  MI 
48207-4381 

Miami  District  Office:  7880  Biscayne  Blvd.,  Miami,  FL  33138 

Jacksonville  Sub-Office:  400  W.  Bay  Street,  Room  G-18,  P.O.  Box  36029, 
Jacksonville,  FL  32202 

Tampa  Sub-Office:  5509  W.  Gray  Street,  Suite  207,  Tampa,  FL  33609 

West  Palm  Beach  Sub-Office:  4360  N.  Lake  Blvd.,  Suite  107,  West  Palm 

Beach,  FL  33410 

Newark  District  Office:  Federal  Building,  970  Broad  St.,  Newark,  NJ  07102 
New  Orleans  District  Office:  Postal  Services  Building,  701  Loyola  Avenue,  Room 
T-8011,  New  Orleans,  LA  70113 

Louisville  Sub-Office:  Gene  Snyder  Courthouse,  Room  604,  601  West  Broad- 
way, Louisville,  KY  40202 

Memphis  Sub-Office:  245  Wagner  Place,  Suite  250,  Memphis,  TN  38103 
New  York  District  Office:  26  Federal  Plaza,  New  York,  N.Y.  10278 
Philadelphia  District  Office:  1600  Callowhill  St.,  Philadelphia,  PA  19130 

Pittsburg  Sub-Office:  2130  Federal  Building,  1000  Liberty  Avenue,  Pitts- 
burg, PA  15222 
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Portland  District  Office:  739  Warren  Ave.,  Portland,  ME  04103 

St.  Albans  Sub-Office:  Federal  Building,  P.L.  Box  328,  St.  Albans,  VT  05478 

San  Juan  District  Office:  New  Federal  Building,  3rd  Floor,  Carlos  Chardron 

Street,  Hato  Rey,  PR  00918 

Charlotte  Amalie,  St.  Thomas  Sub-Office:  Federal  District  Court  Building, 
P.O.  Box  610,  Charlotte  Amalie,  St.  14100188,  VI  00801 

Washington  (Arlington)  District  Office:  4420  North  Fairfax  Drive,  Arlington,  VA 

22203 

Norfolk  Sub-Office:  Norfolk  Federal  Bldg.,  200  Granby  Mall,  Room  439, 
Norfolk,  VA  23510-1882 

Central  Operations  Regional  Office:  7701  North  Stemmons  Freeway,  Dallas,  TX 

75247 

Chicago  District  Office:  19  West  Jackson  Blvd.,  Suite  600,  Chicago,  XL  60604 
Indianapolis  Sub-Office:  Gateway  Plaza,  Room  400,  900  North  Meridian 
Street,  Indianapolis,  IN  46204 

Milwaukee  Sub-Office:  Federal  Bldg.,  Room  186,  517  E.  Wisconsin  Avenue, 
Milwaukee  WI  53202 
Dallas  District  'Office:  8101  N.  Stemmons  Freeway,  Dallas,  TX  75247 

Oklahoma  City  Sub-Office:  4149  Highline  Blvd.,  Suite  300,  Oklahoma  City, 
OK  73108 

Denver  District  Office:  4730  Paris  Street,  Albrook  Center,  Denver,  CO  80239- 
2804 

Salt  Lake  City  Sub-Office:  5272  South  College  Drive,  Suite  100,  Salt  Lake 
City,  UT  84123 

El  Paso  District  Office:  1545  Hawkins,  Suite  167,  El  Paso,  TX  79925 

Albuquerque  Sub-Office:  517  Gold  Avenue,  S.W.  Room  1010,  P.O.  Box  567, 
Albuquerque,  NM  87103 

Harlingen  District  Office:  2102  Teege  Road,  Harlingen,  TX  78550 

Helena  District  Office:  Federal  Building,  Room  512,  301  South  Park,  Drawer 

10036,  Helena,  MT  59626 

Houston  District  Office:  509  North  Sam  Houston  Pkwy.  East,  Houston  TX  77060 
JSTansas  City  District  Office:  9747  North  Conant  Ave.,  Kansas  City,  MO  64153 

St.  Louis  Sub-Office:  Robert  A.  Young  Federal  Building,  1222  Spruce  St., 

Room  1.100,  St.  Louis,  MO  63103-2815 
Omaha  District  Office:  3736  South  132nd  St.,  Omaha,  NE  68144 
San  Antonio  District  Office:  U.S.  Federal  Building,  8940  Four  Winds  Drive,  San 
Antonio,  TX  78239 

St.  Paul  District  Office:  2901  Metro  Drive,  Suite  100,  Bloomington,  MN  56426 

Western  Operations  Regional  Office:  24000  Avila  Road,  P.O.  Box  3008,  Laguna 
Niguel,  CA  92607-0080 

Anchorage  District  Office:  620  East  10th  Avenue,  Suite  102,  Anchorage,  AK 

99501-3708 

Honolulu  District  Office:  595  Ala  Moana  Blvd.,  Honolulu,  HI  96813 

Agana  Sub-Office:  Pacific  News  Bldg.,  Room  801,  235  Archbishop  Flores  St., 
Agana,  GU  96910 

Los  Angeles  District  Office:  300  North  Los  Angeles  St.,  Los  Angeles,  CA  90012 

Phoenix  District  Office:  2035  North  Central  Ave.,  Phoenix,  AZ  85004 
Las  Vegas  Sub-Office:  3373  Pepper  Lane,  Las  Vegas,  NV  89120 
Reno  Sub-Office:  1351  Corporate  Blvd.,  Reno,  NV  89502-7102 

Portland  District  Office:  Federal  Office  Building,  511  N.W.  Broadway,  Portland, 

OR  97209 

San  Diego  District  Office:  880  Front  St.,  Suite  1234,  San  Diego,  CA  92101-8834 
San  Francisco  District  Office:  630  Sansome  Street,  San  Francisco,  CA  94111- 

2280 

Fresno  Sub-Office:  865  Fulton  Mall,  Fresno,  CA  93721-2816 
Sacramento  Sub-Office:  711  "J"  St.,  Sacramento,  CA  95814 
San  Jose  Sub-Office:  280  S.  First  St.,  Room  1150,  San  Jose,  CA  95113 
Seattle  District  Office:  815  Airport  Way,  South,  Seattle,  WA  98134 

Spokane  Sub-Office:  691  U.S.  Courthouse  Building,  Spokane,  WA  99201 
(Mailing  Address  -  P.O.  Box  18930,  Spokane,  WA  99208) 
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Overseas  Mailinsf  Addresses 

Aruba 

Senior  Immigration  Inspector 

U.S.  Immigration  Euid  Naturalization  Service 

P.O.  Box  9009 

Miami,  FL  33159 

Austria 

Office  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Vienna,  Austria 
Box  21     Department  of  State 
Washington,  DC  20521-9900 

England 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  London,  England 
PSC  801      Box  6-INB 
FPO  AE  09498-4006 

Germany 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 

do  American  Consulate  General,  Frankfurt,  Germany 

PSC  115  -  Frankfurt 

APO  AE  09213 

Greece 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Athens,  Greece 
PSC  108     Box  25 
APO  AE  09842 

Haiti 

Officer  In  Charge 

U.S.  Immi^ation  and  Naturalization  Service 
Port-Au-Pnnoe 
Department  of  State 
Washington,  DC  20621-3400 

Honduras 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Tegucigalpa,  Honduras 
Unit  2901 
APO  AA  34022 

Hong  Kong 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Consulate  Greneral,  Hong  Kong 
PSC  464      Box  30 
FPO  AP  96522-0002 

India 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  New  Delhi,  India 
U.S.  Department  of  State 
Washington,  DC  20520-9000 

Ireland 

Port  Director 

U.S.  Immigration  and  Naturalization  Service 
do  Aer-Rianta 

Shannon  International  Airport 
Shannon,  County  Clare,  Ireland 


89-853  95-19 
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Italy 

District  Director 

U.S.  Immigration  and  Naturalization  Service 
c/o  American  Embassy,  Rome,  Italy 
PSC  59     Box  100 
APO  AE  09624 

Kenya 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
c/o  American  Embassy,  Nairobi,  Kenya 
Unit  64100       Box  21 
APO  AE  09831-4100 

Korea 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Seoul,  Korea 
Unit  15550 
APO  AP  96205-0001 

Mexico 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  U.S.  Consulate  General,  Ciudad  Juarez 
P.O.  Box  9896 
El  Paso,  TX  79989-9896 

District  Director 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Mexico  City 
P.O.  Box  3087,  Room  118 
Laredo,  TX  78044 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Consulate  General,  Monterrey 
P.O.  Box  3098  (MTR) 
Laredo,  TX  78044 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Consulate  General,  Tyuana 
P.O.  Box  499039 
San  Diego,  CA  92143-9039 

Pakistan 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 

do  American  Consultate  General,  Karachi,  Pakistan 

Unit  62400       Box  131 

APO  AE  09814-2000 

Philippines 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Manila,  Philippines 
APO  AP  96440 

Russia 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Moscow,  Russia 
PSC  77 

APO  AE  09721 
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Singapore 

Officer  In  Charge 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Singapore 
FPO  AP  96534-0006 

Thailand 

District  Director 

U.S.  Immigration  and  Naturalization  Service 
do  American  Embassy,  Bangkok,  Thailand 
Box  12 

APO  AP  96546 
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B.  Additional  Forms  of  the  Immigration  and  Naturalization 

Service 

(Source:  Immigration  and  Naturalization  Service,  Department  of  Justice;  as  of 
March  17,  1995.  NOTE:  These  are  in  addition  to  the  INS  forms,  used  in  visa 
work,  listed  in  Appendix  VIII.E.) 

Form  Number  Title 

AR^ll   Alien  Change  of  Address  Card. 

G-28    Notice  of  Entry  of  Appearance  as  Attorney  or  Representa- 
tive. 

Gr-56    General  Call-in  Letter. 

G— 79A   Data  Relating  to  Beneficiary  of  Private  Bill. 

G— 94    Document  Transmittal  Notice. 

G— 146    Nonimmigrant  Checkout  Letter. 

Gr-340    Report  of  Alien  Person  Institutionalized. 

G-620    Blood  Group,  Blood  T^pe  and  RH  Factor  Test. 

G— 639    Freedom  of  Information/Privacy  Act  Request. 

G-646    Sworn  Statement  of  Refugee  Applying  for  Entry  into  the 

United  States. 

G— 845   Documentation  Verification  Request. 

G— 854    Application/Petition  Acknowledgement/Fee  Receipt. 

1-9   Employment  Eligibility  Verification. 

1-17   Petition  for  Approval  of  School  for  Attendance  by  Non- 

immigrant Students. 

I-20AB/I-20ID   Certificate  of  Eligibility  For  Nonimmigrant  (F-1)  Student 

Status — For  Academic  and  Language  Students. 

I-20MN    Certificate  of  Eligibility  for  Nonimmigrant  (M— 1)  Student 

Status — For  Vocational  Students. 

1—43    Baggage  and  Personal  Effects  of  Detained  Alien. 

1-68   Canadian  Border  Boat  Landing  Permit. 

1-72    Form  Letter  for  Returning  Deficient  Applications/Petitions. 

1-90   Application  to  Replace  Alien  Registration  Card. 

1-92   AircraftA^essel  Report. 

1-102   Application  for  Replacement/Initial  Nonimmigrant  Arrival/ 

Departure  Document. 

1-104   Alien  Address  Report  Card. 

1-129    Petition  for  Nonimmigrant  Worker. 

I-129F    Petition  for  Alien  Fiance(e). 

I-129S    Nonimmigrant  Petition  Based  on  Blanket  L  Petition. 

1-130   Petition  for  Alien  Relative. 

1-131    Application  for  Travel  Document. 

1-134   Affidavit  of  Support. 

1-140    Immigrant  Petition  for  Alien  Worker. 

1-171    Notice  of  Approval  of  Relative  Immigrant  Visa  Petition. 

I-171C   Notice  of  Approval  or  Extension  of  Nonimmigrant  Visa  Peti- 

tion of  H  or  L  Alien. 

I-171F    Notice  of  Approval  of  Nonimmigrant  Visa  Petition  for  Fi- 

ance or  Fiancee. 

I-171H    Notice  of  Favorable  Determination  Concerning  Application 

for  Advance  Processing  of  Orphan  Petition. 

1-175   Application  for  Nonresident  Alien's  Canadian  Border  Cross- 

ing Card. 

1-180   Notice  of  Voidance  of  Form  1-186  or  Denial  of  Form  1-190. 

1-181   Memorandum  of  Creation  of  Record  of  Lawful  Permanent 

Residence. 

1-185   Nonresident  Alien  Canadian  Border  Crossing  Card. 

1-190   Application  for  Nonresident  Alien  Mexican  Border  Crossing 

Card. 

1-191    Application    for    Advance    Permission    to    Return  to 

Unrelinquished  Domicile. 

1-192   Application  for  Advance  Permission  to  Enter  as  Non- 

immigrant. 

1-193    Application  for  Waiver  of  Passport  and/or  Visa. 

1—210   Voluntary  Departure  Notice. 
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Form  Number  Title 

1-212   Application  for  Permission  to  Reapply  for  Admission  into 

tne  United  States  after  Deportation  or  Removal. 

1-221    Order  to  Show  Cause  and  Notice  of  Hearing. 

1-243    Application  for  Removal. 

1-246    Application  for  Stay  of  Deportation. 

I-256A    Application  for  Suspension  of  Deportation. 

1-272    Letter  RE  Action  Application  for  Permission  to  Reapply  for 

Admission  into  the  United  States. 

1-275    Notice  of  Visa  Cancellation/Border  Crossing  Card  Voidance. 

I-290B    Notice  of  Appeal  to  the  Administrative  Appeals  Unit. 

1-291   Decision  on  Application  for  Status  as  Permanent  Resident. 

1-292    Decision. 

1-305    Receipt  of  Immigration  Officer— U.S.  Bonds  or  Notes,  or 

Cash,  Accepted  as  Security  on  Immigration  Bond. 

1-327    Permit  to  Reenter  the  United  States. 

1—352    Immigration  Bond. 

1-356    Request  for  Cancellation  of  Public  Charge  Bond. 

1-357    Welcome  to  the  United  States  of  America. 

1-358    To  Visitors  Entering  the  United  States. 

1-360    Petition  for  Amerasian,  Widow(er),  or  Special  Immigrant. 

1-361   Affidavit  of  Financial  Support  and  Intent  to  Petition  for 

Legal  Custody  for  Public  Law  97-359  Amerasian. 

1-363    Request  to  Enforce  Affidavit  of  Financial  Support  and  In- 

tent to  Petition  for  Custody  for  Public  Law  97-359 
Amerasian. 

1-408    Application  to  Payoff  or  Discharge  Alien  Crewman. 

1-409    Report  of  Deserting  Crewmsui. 

1—418   Passenger  List— Crew  List. 

1-438    Departure  Information  Card. 

1-485    Application  to  Register  Permanent  Residence  or  Adjust  Sta- 

tus. 

1-508    Waiver  of  Rights,  Privileges,  Exemptions,  and  Immunities. 

1-515    Notice  to  Student  or  Exchange  Visitor. 

1-538    Certification  by  Designated  School  Official. 

1-539    Application  to  Extend/Change  Nonimmigrant  Status. 

1-541    Order  of  Denial  of  Application  for  Extension  of  Stay  or  Stu- 

dent Employment  or  Student  Transfer. 

1-542    Information  and  Instructions  to  Nonimmigrants. 

1-543    Order  of  Denial  of  Application  for  Change  of  Nonimmigrant 

Status. 

1-546    Order  to  Appear — Deferred  Inspection. 

1-551    Alien  Registration  Receipt  Card. 

1-566   Interagency  Record  of  Individual  Requesting  Change/Ad- 

justment  to,  or  from,  A  or  G  Status^  or  Requesting  A  or  G 
Dependent  Employment  Authorization. 

1-571    Refugee  Travel  Document. 

1-589    Application  for  Asylum  and  for  Withholding  of  Deportation. 

1—643    Health  and  Human  Services  Statistical  Data  for  Refugee/ 

Asylee  Adjusting  Status. 

1-644    Supplemental^  Statement  for  Graduate  Medical  Trainees. 

1-688 A    Employment  Authorization  Card. 

1-690    Application  for  Waiver  of  Grounds  of  Excludability  (under 

sections  245A  or  210  of  the  Immigration  and  Nationality 
Act). 

1-693    Medical  Examination  of  Aliens  Seeking  Adjustment  of  Sta- 

tus. 

1-694    Notice  of  Appeal  of  Decision  under  Section  210  or  245A  of 

the  Immigration  and  Nationality  Act. 

1-695    Application  for  Replacement  of  Form  I-688A,  Employment 

Authorization,  or  Form  1-688,  Temporary  Residence  Card. 

I-697A    Change  of  Address  Card  for  Legalization  and  Special  Agri- 

cultural Workers  (SAW)  and  Replacement  Agricultural 
Workers  (RAW). 

1-698    Application  to  Adjust  Status  from  Temporary  to  Permanent 

Resident  (under  Section  245A  of  P.L.  99-603). 
1-699    Certificate  of  Satisfactory  Pursuit. 
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Form  Number  Title 

1-730    Refugee/Asylee  Relative  Petition. 

1-736    Guam  Visa  Waiver  Information. 

1-751    Petition  To  Remove  Conditions  on  Residence. 

1-760    Guam  Visa  Waiver  Agreement. 

1-765    Application  for  Employment  Authorization. 

1-775    Visa  Waiver  Pilot  Program  Carrier  Agreement. 

1-777    Application  for  Issuance  or  Replacement  of  Northern  Mari- 

ana Card. 

1-791    Visa  Waiver  Pilot  Program  Information  Form. 

1-797    Notice  of  Action. 

1-803    Petition    for    Attorney    Greneral    Recognition    to  Provide 

Courses  of  Study  for  Legalization:  Phase  II 

1-805    Application  for  Temporary  Resident  Status  as  Replenish- 

ment Agricultural  Worker  (SAW)  (Section  210  of  the  Im- 
migration and  Nationality  Act). 

1-817   Application  for  Voluntary  Departure  under  the  Family 

Unity  Program. 

1-821   Application  tor  Temporary  Protected  Status. 

1-824    Application  for  Action  on  an  Approved  Application  or  Peti- 

tion. 

1-829    Application  by  Entrepreneur  to  Remove  Conditions. 

1-833    INS  Pass  Application. 

M— 9   Citizenship  Charts. 

M-50   United  States  Immigration  Laws — General  Information. 

M-76   A  Welcome  to  U.S.A.  Citizenship. 

M-122    Availability  of  Citizenship  Education  Films. 

M-132    Education  Requirements  for  Naturalized  Citizenship. 

M— 188    Appeals  and  Motions. 

M-195    Nonimmigrant  Students  and  Exchange  Visitors — Documen- 
tary Requirements  for  Admission  to  the  United  States. 

M-201    Employment  of  F-1  and  M-1  Nonimmigrant  Students  in 

the  tJnited  States. 

M— 230    Basic  Guide  to  Naturalization. 

M-233    Directory  of  Voluntary  Agencies. 

M— 249    The  Immigration  of  Adopted  and  Prospective  Adoptive  Chil- 
dren. 

M-250    INS  Orphan  Petition  Procedures  at  a  Glance. 

M-272    Manual — ^The  Immigration  of  Permanent  Foreign  Worker. 

M-279    Your  Job  and  Your  Rights. 

M-282    Notice  to  Special  Agricultural  Workers. 

M— 286    A  Reference  Manual  for  Citizenship  Instruction. 

M-287    Citizenship  Education  and  Naturalization  Information. 

M-288    U.S.  History  1600-1987,  Level  II. 

M-289    U.S.  History  1600-1987,  Level  I. 

M-290    U.S.  (jrovemment  Structure,  Level  II. 

M-291    U.S.  Government  Stucture,  Level  I. 

M-302    Citizenship  Education  &  Naturalization  Information,  ESL. 

M-303    U.S.  Government  Structure/English  Second  Language. 

M-304    U.S.  States  History:  1600-1987/English  Second  Language. 

M-308    Guide  for  SAW  Applicants. 

N— 14A    Arrival  Information. 

N-17    Naturalization  Requirements  and  General  Information. 

N-25    Request  for  Verification  of  Naturalization. 

N— 300    Application  to  File  Declaration  of  Intention. 

N— 340    Notice  of  Interview. 

N-400    Application  for  Naturalization. 

N-404    Request  for  Withdrawal  of  Petition  for  Naturalization. 

N-422    Form  Letter  Request  for  Information  From  Selective  Service 

File. 

N-426    Request  for  Certification  of  Military  or  Naval  Service. 

N-430    Request  that  Applicant  for  Naturalization  Appear  for  Inter- 
view. 

N-445    Notice  of  Naturalization  Oath  Ceremony. 

N-455    Application  for  Transfer  of  Petition  for  Naturalization. 


577  INS  FORMS 


Form  Number  Title 

N-470    Application  to  Preserve  Residence  for  Naturalization  Pur- 

poses. 

N-550    Certificate  of  Naturalization. 

N-560    Certificate  of  Citizenship. 

N— 561    Certificate  of  Citizenship. 

N-565    Application  for  Replacement  Naturalization/Citizenship  Doc- 

ument. 

N-570    Certificate  of  Naturalization. 

N-578    Special  Certificate  of  Naturalization. 

N-600    Application  for  Certificate  of  Citizenship. 

N-644    Application  for  Posthumous  Citizenship. 


X.  BRIEF  HISTORY  OF  UNITED  STATES  IMMIGRATION 

POLICY 

[Prepared  by  Congressional  Research  Service,  Library  of  Congress;  #91— 
141  EPW;  January  25,  1991;  statistical  citations  and  tables  updated 
by  Office  of  the  Legislative  Counsel,  House  of  Representatives] 


A.  Summary 

The  early  colonists  were  primarily  of  European  stock,  representing  the  nations 
which  claimed  the  "new"  land.  By  the  end  of  the  18th  century,  a  new  society  was 
effectively  established  here,  taking  its  language  and  many  of  its  customs  from  Eng- 
land. The  mass  migration  of  the  19th  centuiy  was  the  result  of  a  near  perfect  match 
between  the  needs  of  a  new  country  and  Europe.  Europe  at  this  time  was  under- 
going drastic  social  change  and  economic  reorganization,  compounded  by  over- 
population. America  needed  immigrants  for  settlement,  defense,  and  economic  well- 
being.  During  the  period  1820-1880,  CJermany,  Great  Britain,  and  Ireland  accounted 
for  the  largest  numbers. 

In  the  last  two  decades  of  the  19th  century,  the  volume  of  immigration  continued 
to  increase  and  the  main  sources  shifted  from  Northern  and  Western  to  Southern 
and  Eastern  Europe.  The  Federal  Government  assumed  an  increasingly  active  role, 
with  the  first  general  immigration  statute  enacted  in  1882.  While  the  United  States 
remained  willing  and  able  to  absorb  the  mass  migration  during  the  end  of  the  19th 
and  the  beginning  of  the  20th  centuries,  the  country's  needs  had  changed.  The  fron- 
tier had  closed,  and  the  "new"  immigrants,  as  they  were  characterized  by  the 
Dillingham  Commission,  fueled  the  industrialization  and  urbanization  of  America. 
However,  there  was  growing  ambivalence  toward  the  urban  immigrants  by  a  pre- 
dominantly rural  countiy. 

By  the  end  of  World  War  I,  the  era  of  mass  migration  was  brought  to  a  close  by 
the  enactment  of  increasingly  restrictive  legislation.  Legislation  enacted  in  1917 
codified  existing  restrictions  and  added  new  ones.  During  the  1920s,  numerical  re- 
strictions were  placed  on  immigration  from  the  Eastern  Hemisphere  in  the  form  of 
the  national  origins  quota  system.  The  1917  and  1924  laws  remained  in  effect  until 
1952.  Immigration  fell  sharply  during  the  intervening  years  in  response  to  the  de- 
pression of  the  1930s  and  World  War  II,  as  well  as  the  legislative  restrictions. 

Legislation  in  1952  codified  and  carried  forward  the  essential  elements  of  the 
1917  and  1924  Acts.  Enacted  over  President  Truman's  veto,  it  reflected  the  cold  war 
atmosphere  and  anti-communism  of  the  period  following  World  Wfir  II  at  the  onset 
of  the  Korean  War.  While  the  national  origins  quota  system  remained  in  place  until 
1965,  many  refugees,  immigrants,  and  legal  and  illegal  temporary  workers  entered 
outside  it.  Reflecting  a  major  change  in  public  attitudes  toward  race  and  national 
origins,  1965  legislation  repealed  the  national  origins  quota  system,  replacing  it 
with  a  system  based  primarily  on  reunification  of  families  and  needed  skills. 

Since  1965,  the  m^or  sources  of  immigration  have  shifted  from  Europe  to  Latin 
America  and  Asia,  reversing  the  trend  of  two  centuries.  In  the  1970s,  the  entry  of 
aliens  outside  the  restrictions  of  the  basic  law — both  illegally  as  undociunented 
aliens,  and  legally  as  refugees — ^was  increasingly  the  dominant  pattern  in  immigra- 
tion and  the  basis  for  the  megor  issues  confronting  the  Congress.  A  series  of  msgor 
laws  were  enacted  in  the  1980s  through  1990,  consisting  of  the  Refugee  Act  of  1980, 
the  Immigration  Reform  and  Control  Act  of  1986,  and  die  Immigration  Act  of  1990. 
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B.  Introduction 

U.S.  immigration  policy  has  been  shaped  not  only  by  the  perceived  needs  of  this 
country,  but  by  the  needs  and  aspirations  of  the  immigrants  themselves.  This  paper 
reviews  the  major  streams  of  immigration  to  the  United  States  in  the  context  of  the 
country's  changing  views  of  immigration. 

During  the  initial  immigration  of  settlers  and  pioneers  to  the  first  European  colo- 
nies on  the  North  American  continent,  the  objectives  of  the  immigrants  and  their 
sending  colonial  powers  were  dominant — a  complex  blend  of  religious,  political,  and 
economic  motives  which  eventually  produced  the  new  American  society. 

Following  the  establishment  of  the  United  States  at  the  end  of  the  18th  century, 
a  wave  of  mass  migration  flowed  from  the  European  continent  to  the  new  nation 
throughout  the  19th  century.  ^  For  the  immigrants,  economic,  religious,  and  political 
motives  continued  to  be  dominant.  The  United  States'  goals  in  receiving  them  in- 
cluded the  need  for  new  citizens  who  would  participate  in  national  economic  and 
political  growth,  as  well  as  the  humanitarian  desire  to  provide  a  refuge  for  the  op- 
pressed of  other  lands.  During  this  period,  there  were  few  restrictions  on  the  enter- 
ing immigrants;  our  national  purposes  coincided  with  essentially  unlimited  immi- 
gration. 

As  the  Nation  entered  the  20th  century,  cultural  conflicts  resulting  from  the 
changing  ethnic  character  of  the  immigrant  population  from  Northern  and  Western 
Europe  to  Southern  and  Eastern  Europe,  and  economic  strains  in  the  Nation  be^an 
to  generate  domestic  political  opposition  to  unrestricted  immigration.  Following 
World  War  I,  this  political  opposition  led  to  restrictive  legislation  focusing  predomi- 
nantly on  the  ethnic  origins  of  the  new  immigrants,  and  also  on  the  size  of  the  im- 
migrant flow.  By  the  1930s  this  legislation,  in  combination  with  the  economic  dis- 
incentive of  the  Great  Depression,  had  resulted  in  a  massive  reduction  in  the  inflow 
of  immigrants. 

Following  World  War  II  and  continuing  through  the  1950s,  the  pattern  of  immi- 
gration as  we  know  it  today  began  to  emei^^e,  consisting  of  immigrants,  refugees, 
and  temporary  and/or  undocumented  workers.  Refugees  came  by  the  hundreds  of 

thousands,  fleeing  the  ravages  of  World  War  II  and  the  spread  of  communism.  Im- 
migrants continued  to  come  primarily  under  the  terms  of  the  national  origins  quota 
system,  which  was  extended  with  minor  revisions  in  1952,  and  continued  in  effect 
until  1965.  Agricultural  workers  came  from  Mexico,  some  legally  as  braceros  and 
others  illegally — ^the  historical  predecessors  of  today's  undocumented  aliens. 

The  distinction  between  refugees  and  immigrants  became  firmly  established  dur- 
ing the  period  following  World  War  II,  and  has  continued  until  the  present  time. 
Defined  oroadly,  refugees  flee,  generally  in  large  groups,  from  politicfui  or  religious 
persecution;  immigrants  come  voluntarily,  generally  on  an  individual  basis  and  in 
an  orderly  fashion.  A  tinird  group,  illegal  or  undocumented  aliens,  come  outside  the 
law,  generally  for  economic  reasons. 

In  the  case  of  immigrants,  the  ptirposes  and  goals  of  the  United  States  as  defined 
in  Federal  immigration  law  are  dominant  in  deciding  who  comes.  The  admission  of 
refugees  is  also  subject  to  Federal  legislation,  but  it  has  tended  to  be  in  reaction 
to  events  beyond  the  control  of  either  the  receiving  society  or  the  refugees  them- 
selves. 

The  distinction  between  immigrants  and  refugees  was  unheard  of  during  the  mass 
migrations  of  the  19th  century;  no  difference  was  perceived  between  the  Irish  flee- 
ing the  potato  famine  and  the  Grerman  "forty-eighters"  fleeing  political  persecution. 
It  developed  in  the  wake  of  World  War  II,  primarily  as  a  means  of  reconciling  our 
traditional  ideal  of  asylum  with  restrictions  in  the  immigration  law. 

Since  the  1940s,  the  goals  and  purposes  of  our  immigration  policy  have  diverged 
regardii^  the  admission  of  refugees  and  immigrsmts.  In  the  case  of  refugees,  hu- 
manitarian concerns  and  foreign  policy  considerations  have  been  dominant.  Domes- 
tic, as  opposed  to  foreign,  policy  considerations  have  been  paramount  in  the  admis- 
sion of  immigrants.  The  ITnited  States'  desire  in  the  1920s  to  protect  and  preserve 
what  was  then  seen  as  its  national  ethnic  heritage  led  to  the  adoption  of^the  na- 
tional origins  quota  system.  This  system  was  repealed  in  the  context  of  the  civil 
rights  movement  of  tne  1960s,  rather  than  on  the  predominantly  foreign  policy 
grounds  for  change  advanced  in  the  1950s  by  Presidents  Truman  and  Eisenhower. 


table  prepared  by  the  Immigration  and  Naturalization  Ser\rice  entitled.  Immigration  by 
Region  and  Selected  Cotmtry  of  Last  Residence,  Fiscal  Years  1820-1993,  appears  as  Table  1  at 
the  end  of  this  Appendix. 
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During  the  1960s  and  1970s,  the  flow  of  refugees  from  pohtical  turmoil  in  other 
nations  continued,  requiring  the  enactment  of  special  legislation.  The  equal  treat- 
ment of  all  nations  and  family  reunification  emerged  as  the  primary  goals  of  our 
poli<7  for  admitting  immigrants.  The  flow  of  illegal  or  undocumented  aliens,  particu- 
larly from  other  countries  in  the  Western  Hemisphere,  resulted  in  political  pressure 
for  more  effective  measures  to  restrict  illegal  immigration. 

During  the  1980s  through  1990,  Congress  reviewed  and  revised  all  aspects  of  im- 
migration poliQT  in  an  attempt  to  articulate  a  workable  approach  which  accommo- 
dated both  our  past  tradition  of  asylum  as  well  as  the  economic  and  political  reali- 
ties of  the  present.  Legislation  providing  for  flexibility  in  our  response  to  refugees 
within  the  framework  of  the  basic  immigration  law  was  enacted  in  1980.  This  was 
followed  in  1986,  after  lengthy  and  intensive  debate,  by  legislation  aimed  at  control- 
ling illegal  immigration.  In  1990,  Congress  passed  legislation  significantly  changing 
the  regulation  of  legal  immigration,  among  other  things  increasing  the  compara- 
tively limited  number  of  visas  available  for  independent  non-family  immigration  and 
for  cert£iin  underrepresented  countries.  In  part  because  of  the  repeal  of  the  national 
origins  quota  system,  the  m^ority  of  immigrants  were  coming  from  Asia  and  Latin 
America,  as  opposed  to  Europe.  Concern  was  expressed  about  the  lack  of  accessibil- 
ity for  the  traditional  "old  source"  countries  such  as  Ireland,  an  issue  addressed  by 
the  1990  legislation.  Beyond  legal  immigration,  the  Immigration  Act  of  1990  rep- 
resented a  major  revision  of  the  Immigration  and  Nationadily  Act,  which  remains 
the  basic  immigration  law. 

C.  Early  Immigration 

Technically  speaking,  U.S.  immi|n^ation  began  with  the  Declaration  of  Independ- 
ence in  1776  and  tihe  Treaty  of  Pans  in  1783,  whidi  accorded  the  United  States  rec- 
ognition as  a  nation.  Official  immigration  statistics  began  to  be  kept  in  1820.  How- 
ever, the  settlers  and  pioneers  who  colonized  North  America  before  the  founding  of 
the  United  States  were  also  immigrants.  These  early  immigrants  came  fi-om  a  vari- 
ety of  nations  and  for  a  variety  of  reasons  to  a  new  land  which  placed  few  con- 
straints on  their  coming.  They  provided  the  people  needed  to  explore  and  settle  the 
continent,  and  to  develop  a  new  society. 

The  early  colonists  were  primarily  of  European  stock,  representing  the  nations 
which  laid  claim  to  the  new  land.  Colonists  came  from  Great  Britain,  France,  and 
the  Netherlands  to  settle  the  Eastern  seaboard  of  the  continent.  In  the  Southeast, 
France  sent  colonists  to  settle  Louisiana.  In  the  South  and  West,  Spanish  colonists 
settled  in  Florida,  in  l^e  areas  whidi  are  now  Texas  £uid  New  Mexico,  and  in  Cali- 
fornia. Mong  witii  these  settlers  came  involuntary  immigrants — ^black  men  and 
women  brought  as  slaves  firom  the  African  continent.  Colonists  came  for  a  variety 
of  reasons:  to  serve  as  soldiers  and  civilian  representatives  of  the  colonizing  power; 
to  obtain  religious  and  political  freedom;  to  convert  others  to  their  religious  views; 
to  improve  their  economic  status  and  pursue  economic  gain;  to  seek  adventure;  and 
involuntarily  as  slaves  to  provide  labor  for  colonial  agriculture  and  industry. 

A  brief  listing  of  some  of  the  colonial  settlers  suggests  the  diversity  of  motives 
which  inspired  the  early  immigrants  as  well  as  the  kaleidoscope  of  nations  from 
which  they  came.  A  combination  of  relimous,  political,  and  economic  motives 
brought  settlers  fi*om  Great  Britain  to  the  Massachusetts  Bay  Colony,  the  Quaker 
settlement  in  Pennsylvania,  the  Catholic  settlement  in  Baltimore,  and  the  colony  of 
Georgia.  Spanish  settlers  came  to  California,  Florida,  and  Mexico  to  search  for  gold, 
trade  with  and  bring  Christianity  to  the  Indians,  and  expand  the  Spanish  Empire. 
French  settlers  came  to  Louisiana  and  Canada  to  seek  land  and  business  opportuni- 
ties, convert  the  natives,  and  protect  French  trading  interests.  French  Huguenots 
fled  religious  persecution  after  the  revocation  of  the  Edict  of  Nantes  in  1685. 

German  IHetist  sects,  including  the  Mennonites  and  Moravians,  also  fled  persecu- 
tion in  search  of  reli^ous  fi«eaom,  many  in  response  to  the  sympathetic  Quaker 
teachings  of  William  Penn.  A  later  German  group,  the  Hessians,  came  to  fight  as 
mercenaries  with  the  British  in  the  American  Revolution,  and  5,000  stayed  to  be- 
come immigrants.  Duteh  and  Swedes  came  for  political  fireedom  and  economic  oppor- 
tunity, and  the  Scoteh-Irish  came  throughout  the  18th  century  for  economic,  reli- 
gious, and  political  motives. 

The  first  black  slaves  were  brought  to  the  English  colonies  in  1619  on  a  Duteh 
ship.  The  term  "slave"  initially  was  applied  loosely  to  both  white  and  black  servants, 
and  both  were  treated  as  indentured  servants.  However,  conditions  worsened  as  the 
slave  trade  became  more  profitable.  Slaves  were  brought  to  the  En^sh,  French, 
Portuguese,  Spanish,  and  Dutch  colonies  throughout  the  18th  century.  The  numbers 
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are  not  known,  although  they  have  been  estimated  in  the  millions.  Slave  importa- 
tion was  prohibited  in  1808,  but  an  illicit  slave  trade  continued  until  the  Civil  Wfir. 

When  the  first  census  was  taken  in  1790,  the  total  population  was  recorded  at 
3,227,000.  English,  Scots,  and  Scotch-Irish  accounted  for  75  percent;  Germans  made 
up  8  percent;  other  nationalities  with  substantial  numbers  included  the  Dutch, 
French,  Swedish,  and  Spanish.  The  1790  census  showed  a  black  population  of  ap- 
proximately 750,000.  By  the  census  of  1810,  the  white  population  had  increased  to 
approximately  6  million,  and  the  black  population  to  approximately  1,378,000. 

A  new  society  was  effectively  established  here  by  the  end  of  the  18th  century,  tak- 
ing its  language,  the  basis  for  its  law,  and  many  of  its  customs  from  England,  with 
major  contributions  from  other  European  countries.  The  country's  libertarian  prin- 
ciples included  a  belief  in  the  mission  of  America  to  provide  asylum  for  the  op- 
pressed, and  in  the  corollary  right  of  the  oppressed  to  seek  freedom  and  opportunity 
m  America.  As  will  be  seen,  these  ideals  were  remarkably  appropriate  to  the  needs 
of  the  United  States  and  Europe  during  the  19th  century. 

At  the  same  time,  there  were  indications  as  early  as  the  18th  century  of  a  more 
negative  view  of  immigration  which  was  to  emerge  as  the  dominant  one  in  the 
1920s.  Perhaps  the  best  known  expression  of  this  view  was  Bei\jamin  FVanklin's 
warning  in  1753  about  the  Germans  in  Pennsylvania: 

.  .  .  those  who  came  hither  are  generally  the  most  stupid  of  their  own  nation, 
and  as  ignorance  is  often  attended  with  great  credulity,  when  knavery  would 
mislead  it,  and  with  suspicion  when  honesty  would  set  it  right;  and,  few  of  the 
English  understand  the  German  language,  and  so  cannot  address  them  either 
from  the  press  or  pulpit,  it  is  almost  impossible  to  remove  any  prejudices  they 
may  entertain  ....  Not  being  used  to  liberty,  they  know  not  how  to  make  mod- 
est use  of  it.  2 

Franklin  feared  that  the  Germans  would  eventually  outnumber  the  English,  "and 
even  our  government  will  become  precarious". 

Similar  fears,  although  not  about  the  Germans,  led  to  the  adoption  of  the  national 
origins  quota  system  168  years  later.  However,  one  of  the  largest  mass  migrations 
in  recorded  history  preceded  this  step.  During  the  century  between  the  fall  of  Napo- 
leon and  World  War  I,  from  30  to  35  million  immigrants  came  to  the  United  States. 

D.  19th  Century  Immigration 

The  mass  migration  of  the  19th  century  was  the  result  of  a  near  perfect  match 
between  the  needs  of  a  new  country  and  overcrowded  Europe.  Europe  at  this  time 
was  undergoing  drastic  social  change  and  economic  reorganization,  severely 
compounded  by  overpopulation.  An  extraordinary  increase  in  population  coincided 
with  the  breakup  of  the  old  agricultural  order  which  had  been  in  place  since  medie- 
val times  throughout  much  of  Europe.  Commonly  held  lands  were  broken  up  into 
individually  owned  farms,  resulting  in  landless  status  for  peasemts  from  Ireland  to 
Russia.  At  approximately  the  same  time,  the  industrial  revolution  was  underway, 
moving  from  Great  Britain  to  Western  Europe,  and  then  to  Southern  and  Eastern 
Europe.  For  Germany,  Sweden,  Russia,  and  Ja^an,  the  highest  points  of  emigration 
coincided  with  the  beginnings  of  industrialization  and  the  ensuing  general  disrup- 
tion of  employment  patterns.  The  artisans  joined  the  peasants  evicted  from  their 
land  as  immigrants  to  the  United  States.  Population  pressure  and  related  economic 
problems,  sometimes  in  the  extreme  form  of  famine,  are  generally  cited  as  being  the 
m^or  causes  of  the  mass  migration  of  this  long  period,  followed  by  religious  perse- 
cution and  the  desire  for  political  freedom. 

America,  on  the  other  hand,  had  a  boundless  need  for  people  to  push  back  the 
frontier,  to  build  the  railways,  to  defend  unstable  boundaries,  and  to  populate  new 
States.  The  belief  in  America  as  a  land  of  asylum  for  the  oppressed  was  reinforced 
by  the  commitment  to  the  philosophy  of  manifest  destiny.  Immigration  was  required 
for  settlement,  defense,  and  economic  well-being. 

The  coincidence  of  European  and  American  interest  in  mass  migration  during  this 
period  is  well  illustrated  oy  two  quotations,  one  from  the  European  and  one  from 
the  American  point  of  view.  The  first  is  from  a  letter  written  home  by  a  Frenchman, 
J.  Hector  St.  John  Crevecoeur,  in  1792: 

There  is  no  wonder  that  this  country  has  so  many  charms  andpresents  to  Euro- 
peans so  many  temptations  to  remain  in  it.  A  traveller  in  Eiurope  becomes  a 
stranger  as  soon  as  he  quits  his  own  kingdom;  but  it  is  otherwise  here.  We 
know,  properly  speaking,  no  strangers;  this  is  every  person's  country;  the  vari- 


^  Quoted  by  Franklin  D.  Scott.  The  People  of  America:  Perspectives  on  Immigration.  Washing- 
ton, American  Historical  Association,  AHA  pamphlets  241,  1972.  p.  15. 
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ety  of  our  soils,  situations,  climates,  governments,  and  produce,  hath  something 
which  must  please  everybody  ....  He  does  not  find,  as  in  Europe,  a  crowded 
society,  where  every  place  is  over-stocked;  he  does  not  feel  that  perpetual  colli- 
sion of  parties,  that  difficulty  of  beginning,  that  contention  which  oversets  so 
many.  There  is  room  for  everybody  in  America;  has  he  anjr  particular  talent, 
or  industry.  He  exerts  it  in  order  to  procure  a  livelihood,  Euid  it  succeeds.  ^ 
The  second  quotation  is  from  the  Republican  partjr  platform  in  1864,  which  Abra- 
ham Lincoln  participated  in  writing:   Foreign  immigration  which  in  the  past  has 
added  so  much  to  the  wealth,  resources,  and  increase  of  power  to  this  nation — the 
asylum  of  the  oppressed  of  all  nations — should  be  fostered  and  encouraged  by  a  lib- 
eral and  just  policy."-*  The  United  States  throughout  the  19th  century  was  in  the 
happy  position  of  doing  well  by  doing  good,  of  adding  to  its  "wealth,  resources,  and 
increase  of  power"  by  serving  as  "the  asylum  of  the  oppressed  of  all  nations." 

Official,  albeit  imperfect,  immigration  statistics  were  recorded  begimiing  in  1820 
by  the  Department  of  State,  which  continued  to  perform  this  task  until  1870.  The 
immigration  data  collection  function  was  subsequently  transferred  to  the  Treasury 
Department's  Bureau  of  Statistics,  and  from  there  to  the  Bureau  of  Immigration, 
housed  first  in  the  Department  of  Labor  and  subsequently  in  the  Department  of 
Justice. 

Data  collection  began  in  1819  in  response  to  a  Federal  law  requiring  ship  captains 
arriving  from  abroad  to  submit  a  manifest  to  the  customs  collector  showing  the  sex, 
occupation,  age,  and  country  of  all  passengers  aboard.  Initially,  data  was  recorded 
only  on  vessels  arriving  at  Eastern  ports;  Western  ports  were  included  berinning 
in  1850.  During  the  Civil  War,  data  was  available  only  from  ports  under  Federal 
control.  Immigration  over  land  borders  was  recorded  haphazardly  until  siround 


1910. 


E.  1820-1880 


The  generally  accepted  estimate  of  the  number  of  immigrants  entering  between 
the  end  of  the  "Revolutionary  War  and  1819  is  250,000.  In  1820,  8,385  entries  were 
recorded;  by  1840  annual  immigration  had  increased  tenfold,  to  84,066.  Germany, 
the  United  Kingdom,  and  Ireland  accounted  for  70  percent  of  the  750,949  entries 
between  1820-1840.  Emigration  from  Ireland  and  England  was  primarily  in  re- 
sponse to  economic  problems.  In  Germany,  economic  problems  were  aggravated  by 
liberal  discontent  with  poUtical  developments  following  the  Napoleonic  Wars. 

Immigration  increased  almost  600  percent,  to  4,311,465,  during  the  subsequent 
20-year  period,  1841-1860.  Ireland,  Germany,  and  Great  Britain  accounted  for  87.5 

ftercent  of  the  total.  This  was  the  period  of  the  potato  famine,  which  hit  hardest  in 
reland  but  affected  other  parts  of  Europe  as  well. 

Even  with  high  rates  of  out-migration,  Ireland's  population  had  almost  doubled 
from  1800-1840,  increasing  from  4.5  million  to  over  8  million.  The  increasingly  im- 
poverished peasants  had  become  almost  wholly  dependent  on  the  potato  for  suste- 
nance. When  the  entire  potato  crop  was  wiped  out  in  1846  and  1847,  half  a  million 

Jeople  died,  3  million  lived  on  charity,  and  hundreds  of  thousands  fled  to  America, 
ust  under  1.7  million  came  from  Ireland  between  1841-1860.  Emigration  from  Ire- 
land reduced  rather  than  simply  slowed  population  growth,  and  in  the  second  half 
of  the  century  significant  amounts  of  money  flowed  back  into  the  country  in  the 
form  of  remittances  from  America. 

Germany  sent  almost  1.4  million  immigrants  to  America  during  1841—1860.  Ger- 
many suffered  a  severe  economic  crisis  during  the  1840s,  as  well  as  political  unrest 
culminating  in  the  revolution  of  1848.  The  forty-eighters"  joined  those  fleeing  to 
America  from  the  potato  famine,  high  prices,  and  widespread  unemployment.  An  ad- 
ditional 700,000  came  from  Great  Britain. 

By  1860,  Uxe  population  of  the  United  States  had  increased  to  31  million,  from 
7  million  in  1810.  More  than  6  million  immigrants  had  added  to  this  incretise.  About 
half  of  them  were  from  Great  Britain  and  Ireland,  followed  by  more  than  1.5  million 
Germans  and  50,000  Scandinavians. 

Immigration  to  the  United  States  was  widely,  although  not  universally,  encour- 
aged during  the  mid-19th  century;  pull  factors  were  operative  in  addition  to  the 
push  factors  discussed  above.  Of  msgor  importance  was  the  so-called  "Americam  let- 
ter." These  were  letters  to  relatives  at  home  encouraging  others  to  follow,  and  some- 


^Crevecoeur.  Letters  from  an  American  Farmer.  Rei>rinted  in  Immigration  and  the  American 
Tradition.  Moses  Rischin,  ed.  Indianapolis,  Bobbs-Merrill  Co.,  Inc.,  1976.  p.  29-30. 

^Quoted  by  William  S.  Bernard.  American  Immigration  Poli(7.  New  York,  Harper  and  Bros., 
1950.  p.  6. 
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times  including  one-way  steamship  tickets.  Another  important  factor  was  the  active 
recruitment  of  passengers  by  steamship  companies  and  railroad  workers  by  the  rail- 
roads. 

Following  the  Civil  War,  the  development  of  the  Union  Pacific  and  other  railways 
required  the  western  movement  of  immigrants.  The  migration  west  of  immigrants 
was  also  encouraged  by  western  States  through  brochures  and  agents  sent  to  New 
York  and  abroad,  and  by  reducing  the  residence  period  required  to  vote.  The  Home- 
stead Act  of  1862  made  western  lands  available  to  immigrants  as  well  as  the  native- 
born.  The  Contract  Labor  Law  passed  in  1864  was  intended  to  encourage  immigra- 
tion by  advancing  money  for  passage.  However,  it  was  repealed  in  1868,  under  pres- 
sure from  U.S.  labor  groups. 

Anti-immigration,  or  nativist,  feeling  was  also  strong  during  the  mid-19th  cen- 
tury. The  nativist  movement  of  this  period  was  inspired  by  a  combination  of  anti- 
Catholicism,  fear  for  American  labor,  the  linking  of  immigration  with  crime  and  pov- 
erty, and  concern  about  the  political  impact  of  immigrants.  The  nativist  Know  Noth- 
ing party  showed  considerable  strength  in  the  1850s,  but  it  ebbed  by  1860. 

Immigration  increased  to  5,127,015  during  the  20-year  period  1861-1880,  a  figure 
approximately  equal  to  total  previous  immigration  since  the  country  had  gainea  its 
independence.  Germanjr,  Great  Britain,  and  Ireland  continued  to  account  for  the 
largest  numbers.  Additionally,  there  were  significant  numbers  from  Sweden,  Nor- 
way, Emd  China.  The  high  level  of  immigration  during  this  period  reflected,  in  part, 
the  growing  improvements  in  international  communication  and  transportation, 
which  resulted  in  widespread  circulation  of  stories  about  the  new  land,  as  well  as 
a  less  arduous  sea  voyage. 

In  Sweden,  the  winter  of  1867—1868  brought  a  monetary  crisis,  followed  by  a  crop 
failure  and  local  famine.  These  developments,  in  combination  with  precarious  agri- 
cultural conditions,  the  displacement  of  artisans  by  industrial  development,  and  ide- 
ological and  religious  differences,  resulted  in  mass  Swedish  emigration  in  the  late 
1860s.  A  similar  pattern  was  repeated  in  Norway  and  throughout  other  countries 
as  agrarian  difficulties  beset  Europe  during  the  1880s.  Eventually,  the  pressure  was 
eased  by  the  growth  of  industrial  employment  in  both  rural  areas  and  the  towns 
and  a  slowing  population  growth.  Immigration  from  the  Scandinavian  countries 
eased  off  in  the  second  decaoe  of  the  20th  century. 

F.  The  1880s  Through  World  War  I 

The  last  two  decades  of  the  19th  century  were  particularly  significant  for  immi- 
gration. The  volume  of  immigration  continued  to  increase,  the  principal  sources 
shifted  from  Northern  and  Western  Europe  to  Southern  and  Eastern  Europe,  and 
the  Federal  Grovernment  assumed  an  increasingly  active  role. 

Federal  legislation  barring  the  entry  of  convicts  and  prostitutes  was  enacted  on 
March  3,  1875.  The  Act  of  August  3,  1882,  is  considered  the  first  general  immigra- 
tion statute.  It  was  enacted  in  response  to  a  combination  of  factors,  including  the 
increasing  number  of  immigrants;  the  fear  that  criminals,  paupers,  and  mental  and 
physical  defectives  were  being  systematically  sent  to  the  United  States;  and  an  1875 
Supreme  Court  ruling  that  State  laws  regulating  immigration  infringed  on 
Congress's  exclusive  power  over  foreign  commerce  and  were  unconstitutional.  This 
latter  development  led  to  lobbying  by  private  welfare  organizations  in  Eastern  cities 
for  the  establishment  of  Federal  controls. 

The  Immigration  Act  of  1882  gave  the  Secretary  of  the  Treasury  authority  over 
immigration,  basing  this  jurisdiction  on  a  newly  established  head  tax  of  50  cents 
per  immigrant.  The  law  also  continued  the  bar  against  undesirables,  including  con- 
victs, mental  defectives,  and  paupers.  This  legislation  marked  the  beginning  of  an 
active  Federal  role  in  immigration.  It  was  enacted  primarily  in  response  to  problems 
associated  with  what  the  Immigration  Commission  was  to  characterize  in  its  1911 
report  as  the  "old"  immigration,  from  Northern  and  Western  Europe;  the  "new"  im- 
migration from  Southern  and  Eastern  Europe  was  just  getting  underway. 

The  year  1882  also  saw  the  enactment  of  the  first  legislation  basing  eligibility — 
or  ineligibility — for  entry  on  national  origin.  This  was  the  Chinese  Exclusion  Act  of 
Mav  6,  1882,  which  remained  in  effect  until  its  repeal  in  1943.  Contract  labor  laws, 
prohibiting  the  importation  under  contract  of  foreign  labor,  were  also  enacted  in  the 
1880s,  following  the  depression,  strikes,  and  efforts  of  the  Knights  of  Labor  during 
mid-years  of  the  decade.  The  three  elements  contained  in  this  early  legislation — ^in- 
dividual qualifications,  national  origin,  and  protection  of  U.S.  labor — formed  the 
basis  for  the  restrictive  policy  which  supplanted  the  policy  of  asylum,  or  essentially 
free  immigration,  after  World  War  I.  Chief  in  importance  among  these  was  national 
origin. 
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Immigration  reached  a  high  of  5,246,613  in  1881-1890,  followed  by  3,687,564  in 
the  last  decade  in  the  19th  century.  Grermauiy,  the  United  Kingdom,  and  Ireland  ac- 
counted for  almost  half  of  the  immigration  during  this  period,  although  their  num- 
bers all  declined  significantly  in  the  1890s.  Immigration  from  these  countries  contin- 
ued a  steady  and  ^arp  decline  into  the  first  two  decades  of  the  20th  century.  This 
was  due  largely  to  improved  economic  conditions,  resulting  from  the  leveling  off  of 
population  growth  and  the  increase  in  industrialization  wliich  absorbed  increasing 
numbers  of  workers. 

In  contrast,  immigration  from  Italy  and  Austria-Hungary  increased  rapidly  in  the 
1880s  and  1890s,  as  it  did  from  other  countries  in  Southern  and  Eastern  Europe. 
More  than  2  million  entered  during  the  first  decade  of  the  20th  century  from  both 
Italy  and  Austria-Hungary,  and  more  than  1.5  million  came  from  Russia. 

The  push  factors  behind  this  migration  resembled  those  underlying  the  earlier 
mass  migration  from  Northern  and  Western  Europe.  Economic  difficulties  beset 
Italy,  Poland,  and  Greece  following  the  collapse  of  the  old  agrarian  order  and  the 
disruptive  early  stages  in  industrialization,  aggravated  by  severe  overpopulation.  In 
Italy,  the  cholera  epidemic  of  1887  was  an  added  impetus  for  migration,  ^edn, 
America  provided  an  alternative  to  poverty  and  sometimes  starvation  for  landless 
peasants  and  unemployed  artisans.  Others  fied  because  of  religious  and  ethnic  per- 
secution. These  included  the  Russian  Jews,  Russo-Grermam  Mennonites,  and  Arme- 
nians. Others  left  for  predominantly  political  reasons,  including  Poles  and  Russians. 

While  the  United  States  remained  willing  and  able  to  absorb  the  mass  migration 
from  Southern  and  Eastern  Europe  during  the  end  of  the  19th  and  the  beginning 
of  the  20th  centuries,  the  country's  needs  had  changed.  The  closing  of  the  frontier, 
officially  announced  in  the  1890  census,  coincided  with  the  development  of  a  boom- 
ing industrial  economy  which  required  manpower  just  as  settlement  and  the  open- 
ing of  the  West  had  in  a  previous  period.  The  "new"  immigrants,  as  they  were  char- 
acterized by  the  Dillingham  Commission,  fueled  the  industrialization  and  urbaniza- 
tion of  America.  Quoting  from  the  Commission's  1911  report: 

A  large  proportion  of  the  southern  and  eastern  European  immigrants  of  the 
past  25  years  have  entered  the  manufacturing  and  mining  industries  of  the 
eastern  and  middle  western  States,  mostly  in  the  capacity  of  unskilled  laborers. 
There  is  no  basic  industry  in  which  they  are  not  largely  represented  and  in 
many  cases  they  compose  more  than  50  percent  of  the  total  number  of  persons 
employed  in  suoi  industries.  Coincident  with  the  advent  of  these  millions  of  un- 
skilled laborers  there  has  been  an  unprecedented  expansion  of  the  industries  in 
which  they  have  been  employed.  Whether  this  great  immigration  movement  was 
caused  by  the  industrial  development  or  whether  the  fact  that  a  practically  un- 
limited and  available  supply  of  cheap  labor  existed  in  Europe  was  taken  advan- 
tage of  for  the  purpose  of  expanding  the  industries,  cannot  well  be  dem- 
onstrated. Whatever  may  be  the  truth  m  this  regard  it  is  certain  that  southern 
and  eastern  European  immigrants  have  almost  completely  monopolized  un- 
skilled labor  activities  in  many  of  the  most  important  industries.  ° 
The  growing  ambivalence  toward  immigration  during  the  early  20th  century  is  ap- 
parent in  this  description.  Immigrants  were  believed  by  many  to  adversely  affect  the 
wages  and  working  conditions  of  U.S.  workers.  They  were  also  associated  with  the 
city  by  a  country  which  was  predominantly  rural  in  its  attitudes.  As  early  as  1890, 
62  percent  of  the  foreign-bom  lived  in  urban  places,  compared  to  26  percent  of  na- 
tive whites  bom  of  native  parents.  The  urban  immigrant  was  blamed  for  the  real 
and  imagined  evils  of  the  city,  including  crime  and  poverty. 

Immigration  in  the  first  decade  of  the  20th  century  reached  8,795,386,  the  highest 
number  in  the  country's  history  to  date,  followed  by  the  second  highest  number, 
5,735,811,  in  1911-1920.  More  than  1  million  immigrants  entered  the  United  States 
in  1905,  1906,  1907,  1910,  1913,  and  1914.  By  the  end  of  World  War  I,  the  era  of 
mass  migration  was  brought  to  a  close  by  the  enactment  of  increasingly  restrictive 
legislation. 

Legislation  enacted  during  World  War  I,  the  Immigration  Act  of  February  5,  1917, 
codified  existing  restrictions  on  immigration  and  added  new  ones.  Enacted  over 
President  Wilson's  veto,  the  1917  Act  established  the  Asiatic  Barred  Zone,  which 
further  restricted  the  entry  of  Asians.  It  also  prohibited  the  entry  of  aliens  over  age 
16  who  were  unable  to  read  in  any  lamguage,  a  measure  specifically  intended  to  cur- 
tail immigration  from  southeastern  Europe.  Literacy  provisions  had  been  passed 

f>reviously  in  1896,  1913,  and  1915,  and  vetoed  successively  by  Presidents  Cleve- 
and,  Taft,  and  Wilson. 


Immigration  Commission.  Abstracta  of  Reports.  S.  Doc.  747,  61st  Cong.,  3d  Seas.,  1910- 
11.  p.  37-38. 
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In  his  1915  veto  message.  President  Wilson  charged  that  the  literacy  test  marked 
a  sharp  departure  from  the  traditional  American  belief  in  "the  right  of  political  asy- 
lum" which  had  heretofore  characterized  American  immigration  policy.  Quoting 
from  his  message: 

Hitherto  we  have  generously  kept  our  doors  open  to  all  who  were  not  unfitted 
by  reason  of  disease  or  incapacity  for  self  support  or  such  personal  records  and 
antecedents  as  were  likely  to  make  them  a  menace  to  our  peace  and  order  or 
to  tile  wholesome  and  essential  relationships  of  life.  In  this  bill  it  is  proposed 
to  turn  away  from  tests  of  character  and  of  quality  and  impose  tests  whidi  ex- 
clude £md  restrict;  for  the  new  tests  here  embodied  are  not  tests  of  quality  or 
of  character  or  of  personal  fitness,  but  tests  of  opportunity.  Those  who  come 
seeking  opportunity  are  not  to  be  admitted  unless  they  have  already  had  one 
of  the  chief  of  the  opportunities  they  seek,  the  opportunity  of  education.  The  ob- 
ject of  such  provisions  is  restriction,  not  selection.  ^ 
President  Wilson  went  on  to  note,  "If  the  people  of  this  country  have  made  up 
their  minds  to  limit  the  number  of  immigrants  by  arbitrary  tests  and  so  reverse  the 
policy  of  all  the  generations  of  Americans  that  have  gone  before  them,  it  is  their 
ri^t  to  do  so."  However,  he  did  not  believe  this  to  be  the  case. 

Two  years  later,  a  wartime  Congress  overrode  a  subsequent  veto  by  President 
Wilson,  and  the  literacy  requirement  became  law.  Under  the  combined  pressure  of 
wartime  nationalism  and  post-war  isolationism,  the  economics  of  increasing  urban- 
ization, and  a  concern  about  the  large  numbers  of  immigrants  entering  from  south- 
eastern Europe,  the  American  public,  as  reflected  by  the  Congress,  opted  to  reverse 
the  policy  of  providing  political  asylum  for  one  of  comparative  restriction.  Numerical 
limitations  followed  in  1921  and,  in  varying  forms,  have  remained  in  effect  ever 
since. 

G.  The  1920s:  Numerical  Restrictions 

Until  the  1920s,  legal  restrictions  on  immigration  had  essentially  remained  quali- 
tative rather  than  quantitative.  That  is,  there  were  no  restrictions  on  the  number 
of  aliens  who  could  enter,  provided  that  they  met  the  criteria  set  forth  in  the  law. 
During  the  1920s  numerical  restrictions  were  placed  on  immigration  from  the  East- 
ern Hemisphere.  Western  Hemisphere  immigration  remained  numerically  unre- 
stricted vmtil  1968. 

The  temporary  Quota  Act  of  May  19,  1921,  was  followed  by  the  permanent  Immi- 
gration Act  of  May  26,  1924,  which  remained  in  force  until  1952.  Under  the  national 
origins  quota  formula  which  went  into  effect  on  July  1,  1929,  the  annual  quota  of 
any  nationality  was  "a  number  which  bears  the  same  ratio  to  150,000  as  the  num- 
ber of  inhabitants  in  the  United  States  in  1920  having  that  national  origin  bears 
to  the  number  of  white  inhabitants  of  the  United  States  in  1920,  with  a  minimum 
quota  of  100  for  each  nationality."'  Natives  of  countries  in  the  "barred  zone,"  en- 
compassing most  Asian  countries,  were  generally  inadmissible  as  immigrants  with 
certain  exceptions. 

The  movement  toward  numerical  limitations  initially  reflected  a  genuine  fear  of 
being  engulfed  by  the  refugees  of  war-ravaged  Europe,  together  with  the  growing 
nationalism  of  the  United  States  as  an  emerging  world  power  and  the  isolationism 
which  characterized  the  country  following  World  War  I.  As  the  1920s  progressed, 
the  arguments  in  favor  of  numerical  restrictions  were  buttressed  and  shaped  by  pop- 
ular biological  theories  of  the  period  alleging  the  superiority  of  certain  races.  Two 
statements  by  Dr.  Harry  N.  Laughiin,  a  eugenics  consultant  to  the  House  Judiciary 
Committee  on  Immigration  and  Naturalization  in  the  early  1920s  indicate  the  im- 
portant role  these  theories  played  in  the  direction  taken  by  immigration  policy  im- 
mediately after  World  War  I: 

We  in  this  country  have  been  so  imbued  with  the  idea  of  democracy,  or  the 
equality  of  all  men,  that  we  have  left  out  of  consideration  the  matter  of  blood 
or  natural  bom  hereditary  mental  and  moral  differences.  No  man  who  breeds 
pedigreed  plants  and  animals  can  afford  to  neglect  this  thing  .... 


*  Wilson,  Woodrow.  Not  Tests  of  Quality  but  of  Opportunity.  Reprinted  in  Immigration  and 
the  American  Tradition.  Moses  Risclun,  ed.  Indianapolis,  Bobbs-Merrill  Co.,  Inc.,  1976.  p.  285— 
286. 

U.S.  Congress.  House.  Committee  on  the  Judiciary.  Revising  the  Laws  Relating  to  Immigra- 
tion, Naturalization,  and  Nationality.  H.  Rept.  1365,  82d  Cong.,  2d  Sesa.  Feb.  14,  1962.  Wash- 
ington, GPO,  1952.  p.  37. 
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The  Nationed  Origins  provisions  of  the  immigration  control  law  of  1924  marked 
the  actual  turning  point  from  immigration  control  based  on  the  asylum  idea  . 
.  .  definitely  in  favor  of  the  biologicarbasis  .  .  .  .  ^ 

H.  The  1930s  and  1940s:  Refugees  and  Braceros 

The  history  of  U.S.  immigration  policy  from  the  1930s  to  the  enactment  of  the 
Refugee  Act  of  1980  was  characterized  by  a  tension  resulting  from  the  attempt  to 
accommodate  our  traditional  ideal  of  providing  as3^1imi  from  oppression  within  the 
framework  of  a  comparatively  restrictive  immigration  law.  This  tension  resulted  in 
part  from  the  fact  that  the  fortunate  congruence  in  the  19th  century  between  our 
economic  needs  and  our  humanitarian  desire  to  offer  refrige  to  the  oppressed  no 
longer  exists.  We  no  longer  have  the  manpower  re(}uirements  which  characterized 
the  settling  of  the  wilderness  followed  by  the  industrialization  of  the  nation. 

Immigration  in  the  1930s  totaled  528,431,  down  from  4,107,209  in  the  1920s,  and 
accompanied  by  substantial  emigration.  Restrictive  immigration  laws  combined  with 
the  Depression  to  slow  the  immigrant  flow  to  the  lowest  i>oint  since  the  1830s.  With- 
out question,  Hitler  was  a  mgyor  "push"  factor  of  the  period;  Germany  led  the  send- 
ing countries,  and  many  more  would  have  come  if  they  had  been  permitted. 

In  a  campaign  speech  in  October  1932,  Herbert  Hoover  said,  "With  the  growth  of 
democracy  in  foreign  countries,  political  persecution  has  largely  ceased.  There  is  no 
longer  a  necessity  for  the  United  States  to  provide  an  asylum  for  those  persecuted 
because  of  conscience."^  Hitler  came  to  power  shortly  thereafter,  and  proved  him 
tragically  wrong.  The  flight  of  refugees  from  Germany  began  in  1933  and  continued 
for  the  rest  of  the  decade,  to  be  followed  by  an  even  greater  exodus  of  displaced  per- 
sons throughout  Europe  after  World  War  II. 

The  United  States  accepted  an  estimated  250,000  refugees  from  Nazi  persecution 

Srior  to  our  entry  into  the  war  in  1941.  i°  The  country  was  undergoing  the  worst 
epression  in  its  history,  and  efforts  to  liberalize  the  immigration  law  were  unsuc- 
cessful. 

U.S.  motives  in  the  admission  of  refugees  from  the  1930s  until  the  present  time 
have  combined  humanitarian  concerns  with  foreign  policy  considerations.  We  have, 
in  effect,  traded  the  wilderness  for  the  world.  Our  sense  of  our  role  as  the  leader 
of  the  Western  alliance  was  a  mc^or  factor  in  the  passage  of  special  legislation  al- 
lowing for  the  admission  of  displaced  persons  and  refugees  in  the  wake  of  World 
War  II. 

The  Displaced  Persons  Act  of  1948  was  the  first  refugee  legislation  enacted  in  the 
Nation's  history.  Together  with  its  subsequent  amendments,  it  provided  for  the  ad- 
mission of  more  than  400,000  displaced  persons  through  the  end  of  1951,  by  mort- 
gaging future  immigration  quotas.  Poles  accounted  for  one-third  of  the  admissions, 
followed  by  German  ethnics. 

Total  immigrant  admissions  doubled  during  the  1940s  compared  to  the  1930s, 
going  from  528,431  to  1,035,039.  This  was  still  the  lowest  10-year  figure  since  the 
1830s,  exclusive  of  the  preceding  decade.  Of  this  number,  354,804  entered  from  the 
Western  Hemisphere. 

The  total  number  of  permanent  entries  from  the  Western  Hemisphere  during  the 
1940s  and  1950s  was  far  exceeded  by  the  number  of  admissions  for  temporary  em- 
ployment from  the  Western  Hemisphere  countries,  led  overwhelmingly  by  Mexico. 
The  Mexican  braeero  program  lasted  (com.  1942  until  1964,  and  authorized  the  entrv 
of  between  4  and  5  milfion  temporary  agricultural  workers.  Significant,  although 
much  smaller  numbers  also  entered  from  the  Bahamas,  Jamaica,  Barbados,  British 
Honduras,  Canada,  and  Newfoundland. 

I.  The  Immigration  and  Nationality  Act  op  1952 

The  Immigration  and  Nationality  Act  enacted  on  June  27,  1952,  was  a  m^or  re- 
codification and  revision  of  existing  immigration  and  nationality  law.  It  codified  and 
carried  forward,  with  modifications,  the  essential  elements  of  both  the  1917  and 


8  Quoted  by  Abba  Schwartz.  The  Open  Society.  New  York,  Simon  and  Schuster,  1968.  p.  105- 
106. 

*  Quoted  by  Robert  Divine.  American  Immigration  Policy,  1924-1952.  New  Haven,  Yale  Uni- 
versity Press,  1957.  p.  92. 
loibid.,  p.  104. 

^^A  table  prepared  by  the  Immigration  and  Naturalization  Service  entitled.  Refugees  and 
Asylees  Grantea  Lawful  Permanent  Resident  Status  by  R^pbn  and  Selected  Country  of  Birth, 
Fiscal  Years  1946-80,  appears  as  Table  2  at  the  end  of  this  Appeadix. 
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1924  Acts  discussed  above,  as  well  as  those  provisions  of  the  Internal  Security  Act 
of  September  23,  1950,  relating  to  the  exclusion  of  Communists. 

The  1952  legislation  reflected  the  cold  war  atmosphere  and  anti-communism  of 
the  period,  following  World  War  II  and  at  the  onset  of  the  Koreain  War.  The  law 
was,  Robert  Divine  asserted,  "in  essence  an  act  of  conservatism  rather  than  of  intol- 
erance." ^2  The  difference  between  the  climate  of  opinion  in  the  1920s  and  the  early 
1950s  is  apparent  in  the  following  statement  in  the  1950  report  of  the  Senate  Judi- 
ciary Committee,  "Without  giving  credence  to  any  theory  of  Nordic  superiority,  the 
subo)mmittee  believes  that  the  adoption  of  the  national  origins  quota  formula  was 
a  rational  and  logical  method  of  numerically  restricting  immigration  in  such  a  man- 
ner as  to  best  preserve  the  sociological  and  cultural  balance  of  the  United  States." 
In  contrast  to  the  1920s,  the  case  for  the  national  origins  quota  system  in  the  1950s 
was  not  generally  argued  on  the  grounds  of  racial  superiority,  but  on  sociological 
theories  of  the  time  relating  to  cultural  assimilation.  The  provisions  effectively  pro- 
hibiting entry  from  most  Asian  countries  were  also  slightly  relaxed  by  the  1952  Act. 

However,  the  legislation  was  characterized  by  supporters  and  opponents  alike  as 
a  restrictionist  measure,  and  was  a  severe  disappointment  to  those  who  had  hoped 
for  a  liberalization  of  the  immigration  law.  In  particular,  the  continuation  of  the  na- 
tional origins  quota  system  was  viewed  by  critics  of  the  legislation  as  being  inappro- 
priate to  the  needs  of  U.S.  foreign  policy.  Foremost  among  these  critics  was  Presi- 
dent Truman,  whose  veto  was  overridden  by  a  vote  of  278  to  113  in  the  House,  and 
57  to  26  in  the  Senate.  Quoting  from  his  veto  message: 

Today,  we  are  "protecting"  ourselves  as  we  were  in  1924,  against  being  flooded 
by  immigrants  from  Eastern  Europe.  This  is  fantastic.  The  countries  of  Eastern 
Europe  have  fallen  under  the  Communist  yoke — they  are  silenced,  fenced  off  by 
barbed  wire  and  minefields — no  one  passes  their  borders  but  at  the  risk  of  his 
life.  We  do  not  need  to  be  protected  against  immigrants  from  these  countries — 
on  the  contrary  we  want  to  stretch  out  a  helping  hand,  to  save  those  who  have 
managed  to  flee  into  Western  Europe,  to  succor  those  who  are  brave  enough  to 
escape  from  barbarism,  to  welcome  and  restore  them  against  the  day  when  their 
countries  will,  as  we  hope,  be  free  again  ....  These  are  only  a  few  examples 
of  the  absurdity,  the  cruelty  of  carrying  over  into  this  year  of  1952  the  isolation- 
ist limitations  of  our  1924  law. 

In  no  other  realm  of  our  national  life  are  we  so  hampered  and  stultified  by  the 
dead  hand  of  the  past,  as  we  are  in  this  field  of  immigration. 
In  addition  to  continuing  the  national  origins  quota  system  for  the  Esistern  Hemi- 
sphere, the  1952  Act  also  established  a  four-category  selection  system.  Fift^  percent 
of  each  national  quota  was  allocated  for  first  preference  distribution  to  aliens  with 
high  education  or  exceptional  abilities,  and  the  remaining  three  preference  cat- 
egories were  divided  among  specified  relatives  of  U.S.  citizens  and  permanent  resi- 
dent aliens.  This  four-point  selection  system  was  the  antecedent  of  our  current  pref- 
erence system,  which  places  higher  priority  on  family  reunification  than  on  needed 
skills.  However,  under  the  1952  law  national  origins  remained  the  determining  fac- 
tor in  immigrant  admissions,  and  Northern  and  Western  Europe  were  heavily  fa- 
vored. As  in  the  past,  the  Western  Hemisphere  was  not  subject  to  numerical  limita- 
tions. 

Immijn-ation  during  the  decade  1961-1960  totaled  2,615,479,  the  highest  since  the 
1920s.  This  was  not  surprising,  since  the  two  intervening  decades  included  the  de- 
pression of  ihe  1930s  and  World  War  II.  The  gap  between  Eastern  and  Western 
Hemisphere  immigration  also  narrowed:  of  the  2.5  million  entries,  almost  a  million 
entered  from  the  Western  Hemisphere. 

Less  than  half  of  the  immigrants  who  entered  during  the  1950s  were  admitted 
under  the  quota  system.  While  many  came  under  special  temporary  laws  enacted 
to  permit  the  admission  of  refugees  and  family  members  outside  the  quotas,  many 
others  entered  as  nonquota  immigrants  (e.g.,  from  the  Western  Hemisphere)  under 
the  basic  law.  The  gradual  recognition  that  the  national  origins  quota  system  was 
not  functioning  effectively  as  a  means  of  regulating  immigration  was  an  important 
factor  leading  to  the  major  policy  revision  which  came  in  1965. 


Divine,  American  Immigration  Policy,  p.  190. 
^^U.S.  Congress.  Senate.  Committee  on  the  Judiciary.  Tfie  Immtgration  and  Naturalization 
Systems  of  the  United  States.  S.  Kept.  1516,  81st  Cong..  2d  Sess.  Washington,  GPO.  1960.  p. 
456. 

i'*U.S.  Congress.  House.  Message  from  the  President  of  the  United  States.  H.  Doc.  520,  82d 
Cong.,  2d  Sess.  June  25,  1952.  p.  5. 
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J.  Refugee  Admissions  in  the  1950s  and  1960s 

Msoor  refugee  admissions  occurred  outside  the  national  origins  quota  system  dur- 
ing the  19508.  The  Refugee  Relief  Act  of  August  7,  1953,  and  the  August  31,  1954 
amendments  authorized  the  admission  of  214,000  refugees  from  war-torn  Europe 
and  escapees  from  Communist-dominated  countries.  Thir^  percent  of  the  admis- 
sions during  the  life  of  the  Act  were  Italians,  followed  by  Germans,  Yugoslavs,  and 
Greeks. 

The  Refugee  Relief  Act  originated  as  an  Administration  bill,  and  combined  hu- 
manitarian concern  for  the  refugees  and  escapees  with  "international  political  con- 
siderations." Quoting  from  President  Eisenhower's  letter  which  accompanied  the 
draft  legislation: 

These  refugees,  escapees,  and  distressed  peoples  now  constitute  an  economic 
and  political  threat  of  constantly  growing  magnitude.  They  look  to  traditional 
American  humanitarian  concern  for  the  oppressed.  International  political  con- 
siderations are  also  factors  which  are  involved.  We  should  take  reasonable  steps 
to  help  tiiese  people  to  the  extent  that  we  share  the  obligation  of  the  free 
world.  ^* 

In  particular,  the  inclusion  of  the  category  of  "escapees"  from  Communist  domina- 
tion in  this  and  subsequent  refugee  legislation  reflected  the  preoccupations  of  this 
Cold  War  period.  This  concern  was  also  a  major  factor  in  the  admission  of  refugees 
from  the  unsuccessful  Hungarian  revolution  of  October  1956.  A  total  of  38,000  Hun- 
garian refugees  were  eventually  admitted  to  the  United  States,  6,130  witla  Refugee 
Relief  Act  visas  and  the  remainder  under  the  parole  provision  of  the  Immigration 
and  Nationality  Act. 

The  Act  of  September  11,  1957,  sometimes  referred  to  as  the  "Refugee-Escapee 
Act,"  provided  for  the  admission  of  certain  aliens  who  were  eligible  under  the  terms 
of  the  Refugee  Relief  Act,  as  well  as  "refugee-escapees,"  defined  as  persons  fleeing 
persecution  in  Communist  countries  or  countries  in  the  Middle  East.  This  was  the 
basis  for  the  definition  of  "refugee"  incorporated  in  the  Immigration  and  Nationality 
Act  from  1965  until  1980.  A  total  of  29,000  entered  under  the  temporary  1957  refu- 
gee provisions,  led  by  Hungarians,  Koreans,  Yugoslavs,  and  Chinese.  Many  entered 
with  visas  authorized  by,  but  unused  under,  the  expired  Refugee  Relief  Act.  In  addi- 
tion, the  1957  legislation  repealed  the  quota  deductions  required  by  the  Displaced 
Persons  Act. 

During  the  1960s,  refugees  from  persecution  in  communist  dominated  countries 
in  the  Eastern  Hemisphere  and  from  countries  in  the  Middle  East  continued  to  be 
admitted,  first  under  the  Fair  Share  Law,  enacted  July  14,  1960,  and  subsequently 
under  the  Immigration  and  Nationality  Act.  Approximately  19,700  refugees  entered 
under  the  1960  legislation.  Its  primary  purpose  was  to  enable  the  United  States  to 
participate  in  an  international  effort  to  close  the  refugee  camps  which  had  been  in 
operation  in  Europe  since  the  end  of  World  War  II.  U.S.  participation  was  limited 
to  one-fourth  of  the  total  number  resettled. 

Cuban  reAigees  began  entering  the  United  States  with  the  fall  of  the  Batista  gov- 
ernment in  1959,  and  continued  throughout  the  1960s  and,  in  smaller  numbers,  the 
1970s.  Approximately  700,000  Cuban  refugees  had  entered  the  United  States  prior 
to  new  influx  which  began  in  April  1980.  In  the  past,  the  United  States  has  accept- 
ed the  Cubans  as  refugees  from  communism  through  a  variety  of  legal  means. 

K.  The  Immigration  and  Nationality  Act  Amendments  of  1965 

AND  Their  Aftermath 

The  1965  amendments  to  the  1952  Act  repealed  the  national  origins  quota  system 
and,  according  to  one  authority,  "represented  the  most  far-reaching  revision  of  im- 
migration policy  in  the  United  States  since  the  First  Quota  Act  of  1921."^®  In  place 
of  nationality  and  ethnic  considerations,  the  Immigration  and  Nationality  Act 
amendments  of  October  3,  1965  {P.L.  89-236;  79  Stat.  911)  substituted  a  system 
based  primarily  on  reunification  of  families  and  needed  skills. 


IS  U.S.  Congress.  Senate.  Final  Report  of  the  Administrator  of  the  Refugee  Relief  Act  of  1953, 
As  Amended.  Refugee  Relief  Act  of  1953,  As  Amended.  Committee  Print,  85th  Cong.,  1st  Seas. 
Nov.  15,  1957.  Washington,  GPO,  1958.  p.  1. 

Harper,  Elizabeth  J.  Immigration  Laws  of  the  United  States.  3d  ed.  Indianapolis,  Bobbs- 
Merrill  Co.,  Inc.,  1975.  p.  38. 
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The  circumstances  which  led  to  this  major  shift  in  policy  in  1965  were  a  complex 
combination  of  changing  public  perceptions  and  values,  politics,  and  legislative  com- 
promise. Public  support  for  the  repeal  of  the  national  origins  quota  system  reflected 
changes  in  public  attitudes  towara  race  and  national  origins.  It  can  he  argued  that 
the  1965  immigration  legislation  was  as  much  a  product  of  the  mid-1960s  and  the 
heavily  Democratic  89th  Congress  which  also  produced  major  civil  rights  legislation, 
as  the  1952  Act  had  been  a  product  of  the  Cold  War  period  of  the  early  1950s. 

The  1965  amendments  replaced  the  national  origins  quota  system  as  the  primary 
control  of  Eastern  Hemispnere  immigration  with  an  annual  ceiling  on  Eastern 
Hemisphere  immigration  of  170,000  and  a  20,000  per  country  limit.  Within  these 
restrictions,  immigrant  visas  were  distributed  according  to  a  seven-category  pref- 
erence system  placing  priori^,  in  order,  on  family  reunification,  attracting  needed 
skills,  and  refugees.  The  1965  law  also  provided  that  effective  July  1,  1968,  Western 
Hemisphere  immigration  would  be  limited  by  an  annual  ceiling  of  120,000,  without 
per-country  limits  or  a  preference  system. 

The  Immigration  and  Nationality  Act  Amendments  of  1976  (P.L.  94-571;  90  Stat. 
2703)  extended  the  20,000  per-country  limit  and  a  slightly  modified  version  of  the 
seven-category  preference  system  equally  to  the  Western  Hemisphere.  The  pref- 
erence system  and  the  per-country  limits  were  applied  to  the  two  hemispheres 
under  the  separate  ceilings  of  170,000  for  the  Eastern  Hemisphere,  and  120,000  for 
the  Western  Hemisphere.  Legislation  enacted  in  1978  (P.L.  95-il2;  92  Stat.  907) 
combined  the  separate  ceilings  into  a  single  worldwide  ceiling  of  290,000  with  a  sin- 
gle preference  system.  The  Refugee  Act  of  1980  (P.L.  96-212;  94  Stat.  102)  elimi- 
nated refugees  as  a  category  of  the  preference  system,  and  set  the  worldwide  ceiling 
of  270,000,  exclusive  of  refugees. 

The  major  source  of  immigration  to  the  United  States  has  shifted  since  1965  from 
Europe  to  Latin  America  and  Asia,  reversing  the  trend  of  nearly  two  centuries.  Ac- 
cording to  the  1993  Statistical  Yearbook  of  the  Immigration  and  Naturalization 
Service  (p.  20),  Europe  accoimted  for  50  percent  of  U.S.  immigration  during  the  dec- 
ade fiscal  years  1955-64,  followed  by  North  America  (defined  by  the  Immigration 
and  Naturalization  Service  to  include  Mexico,  the  Caribbean,  and  Central  Ameiica) 
at  36  percent,  and  Asia  at  8  percent.  In  fiscal  year  1993,  Asia  was  highest  at  40 
percent,  followed  by  North  America  at  33  percent,  and  Europe  at  18  percent.  In 
order,  the  countries  exceeding  20,000  immigrants  in  fiscal  year  1993  were  Mexico, 
Mainland  China,  the  Philippines,  Vietnam,  me  Soviet  Union,  the  Dominican  Repub- 
lic, India,  Poland,  and  El  Salvador. 

These  figures  reflect  a  shift  in  both  accessibility  and  demand  by  the  sending  coun- 
tries. For  example,  Asian  immigration  was  severely  limited  prior  to  the  1965 
amendments,  and  has  subsequently  been  augmented  by  the  large  number  of  Indo- 
chinese  refugees  adjusting  to  immigrant  status  outside  the  numerical  limits.  On  the 
other  hand,  Irish  immigration  fell  from  6,307  in  fiscal  year  1964  to  1,839  in  fiscal 
year  1986,  with  734  entering  under  the  preference  system  and  the  m^ority  entering 
as  the  immediate  relatives  of  U.S.  citizens.  Ireland  had  been  heavily  favored  under 
the  national  origins  quota  system.  It  has  been  commonly  assumed  that  many  Irish 
would  like  to  immigrate  to  the  United  States,  but  lacked  the  necessary  family  rela- 
tionships or  skills  to  qualify  under  the  preference  system  prior  to  the  1990  amend- 
ments. 

L.  The  1970s  Through  1990s:  Immigration  Issues,  Review,  and 

Revision 

The  patterns  of  immigration  smd  the  policy  considerations  relating  to  it  in  the 
1970s  resembled  in  some  respects  those  or  the  1950s  after  the  enactment  of  the  Im- 
migration and  Nationality  Act.  In  both  decades,  the  entry  of  aliens  outside  the  qual- 
itative and  quantitative  restrictions  of  the  basic  law — both  illeg'ally  as  undocu- 
mented aliens,  and  legally  as  refugees — ^was  increasingly  the  dominant  pattern  in 
immigration  and  the  basis  for  the  major  issues  confronting  the  Congress.  Legislative 
response  to  the  issue  of  refugees  in  1980  and  undocumented  aliens  in  1986  was  fol- 
lowed in  1987  by  a  shift  in  congressional  attention  to  legal  immigration. 

The  1981  report  of  the  Select  Commission  on  Immigration  and  Refugee  Policy  has 
contributed  to  the  recent  and  ongoing  congressional  review  of  immigration  issues. 
The  16-member  Select  Commission  was  created  by  legislation  enacted  in  1978  (P.L. 
95—412;  92  Stat  907)  to  conduct  a  study  and  evaluation  of  immigration  and  refUgee 
laws,  policies,  and  procedures.  Its  basic  conclusion  was  that  controlled  immigration 
had  been  and  continued  to  be  in  the  national  interest,  and  this  underlay  many  of 
its  recommendations.  The  Commission's  recommendations  were  summed  up  as  fol- 
lows by  Chairman  Theodore  Hesburgh  in  his  introduction:We  recommend  closing 
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the  back  door  to  undocumented/illegal  migration,  opening  the  front  door  a  little 
more  to  accommodate  legal  migration  in  the  interests  of  this  country,  defining  our 
immigration  goals  clearly  and  providing  a  structure  to  implement  them  effectively, 
and  setting  forth  procedures  which  will  lead  to  fair  and  efficient  a4judication  and 
administration  of  U.S.  immigration  laws.  ^"^ 

1.  REFUGEES  AND  THE  REFUGEE  ACT  OF  1980 

During  the  5-year  period,  1975-1980,  refugees  and  refugee-related  issues  domi- 
nated congressional  concern  with  immigration  more  than  they  had  since  the  years 
following  World  War  II.  Beginning  with  the  fall  of  Vietnam  and  Cambodia  in  April 
1975,  this  period  saw  the  admission  of  more  than  400,000  Indochinese  refugees,  the 
enactment  of  msgor  amendments  to  the  Immigration  and  Nationality  Act  in  the 
form  of  the  Refugee  Act  of  1980,  and  the  exodus  from  Mariel  Harbor,  Cuba  to  south- 
ern Florida. 

The  1980  refugee  le^slation  was  enacted  in  part  in  response  to  Congress's  in- 
creasing frustration  wim  the  difficulty  of  dealing  with  the  ongoing  large-scale  Indo- 
Chinese  refugee  flow  under  the  existing  ad  hoc  refugee  admission  and  resettlement 
mechanisms.  By  the  end  of  the  1970s,  a  consensus  had  been  reached  that  a  more 
coherent  and  equitable  approach  to  refugee  admission  and  resettlement  was  needed. 
Hie  result  was  the  amendments  to  the  Immigration  and  Nationality  Act  contained 
in  the  Refugee  Act  of  1980,  enacted  on  March  17,  1980  (P.L.  96-212;  94  Stat.  102), 

The  Refugee  Act  repealed  the  ideological  and  geographic  limitations  which  had 
previously  favored  refrigees  fleeing  communism  or  from  countries  in  the  Middle  East 
and  redefined  "refugee  to  conform  with  the  definition  used  in  the  United  Nations 
Protocol  and  Convention  Relating  to  the  Status  of  Refugees.  The  term  "refugee"  is 
now  defined  by  the  Immigration  and  Nationality  Act  as  a  person  who  is  unwilling 
or  unable  to  return  to  his  country  of  nationality  or  habitual  residence  because  of 
persecution  or  a  well-founded  fear  of  persecution  on  account  of  race,  religion,  nation- 
ality, membership  in  a  particular  social  group,  or  political  opinion.  The  1980  amend- 
ments made  provision  for  both  a  regular  flow  and  the  emergency  admission  of  refu- 
gees, following  legislatively  prescribed  consultation  with  the  Congress.  In  addition, 
the  law  authorized  Federal  assistance  for  the  resettlement  of  refugees. 

Shortly  after  the  enactment  of  the  Refugee  Act  of  1980,  large  numbers  of  Cubans 
entered  the  United  States  through  southern  Florida,  totaling  an  estimated  125,000, 
along  with  continuing  smaller  numbers  of  Haitians.  The  Carter  Administration  was 
unwuling  to  classify  either  group  as  refugees,  and  no  action  was  taken  on  the  spe- 
cial legislation  sought  by  the  Administration.  Beginning  in  1984,  the  Reagan  Ad- 
ministration adjusted  the  mfgority  of  the  Cubans  to  lawful  permanent  resident  sta- 
tus under  P.L.  89-732,  1966  legislation  enacted  in  response  to  the  Cuban  refugee 
situation  in  the  1960s.  However,  the  status  of  the  Cuban/Haitian  entrants  was  not 
resolved  finally  until  enactment  of  the  Immigration  Reform  and  Control  Act  of  1986, 
which  included  special  legalization  provisions. 

2.  ILLEGAL  IMMIGRATION  AND  THE  IMMIGRATION  REFORM  AND 

CONTROL  ACT  OF  1986 

Immigration  legislation  focusing  on  illegal  immigration  was  considered  and 
passed  by  the  99th  Congress,  and  enacted  as  P.L.  99-603  (Act  of  November  6,  1986; 
100  Stat.  3359),  the  Immigration  Reform  and  Control  Act  of  1986  (IRCA).  P.L.  99- 
603  consists  primarily  of  amendments  to  the  basic  immigration  law,  the  Immigra- 
tion and  Nationality  Act  (INA),  as  amended  (8  U.S.C.  1101  et  seq.). 

Reform  of  the  law  relating  to  the  control  of  illegal  immigration  had  been  under 
consideration  for  15  years,  since  the  early  1970s.  The  1986  legislation  marked  the 
culmination  of  bipartisan  efforts  both  by  Congress  and  the  executive  branch  under 
four  Ftesidents.  As  an  indication  of  the  growing  magnitude  of  the  problem,  the  an- 
nual apprehension  of  undocumented  aliens  by  the  Department  of  Justice's  Immigra- 
tion and  Naturalization  Service  increased  from  605,949  in  1972,  the  first  year  legis- 
lation aimed  at  controlling  illegal  immigration  received  House  action,  to  1,767,400 
in  1986.  Immigration  and  Naturalization  Service  apprehensions  dropped  to 
1,190,488  in  fiscal  year  1987  and  to  954,243  in  fiscal  year  1989  but  rose  again  to 
1,327,259  in  fiscal  year  1993. 

The  prospect  of  emplo3Tnent  at  U.S.  wages  generally  has  been  agreed  to  be  the 
economic  magnet  that  draws  aliens  here  illegally.  The  principal  legislative  remedy 
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proposed  in  the  past  and  included  in  the  new  law  is  employer  sanctions,  or  penalties 
for  employers  who  knowingly  hire  aliens  unauthorized  to  work  in  the  United  States. 
The  ouier  msgor  provisions  of  the  new  law  directly  relate  to  employer  sanctions. 
First,  in  an  attempt  to  deal  humanely  with  aliens  who  established  roots  here  before 
the  change  in  policy  represented  by  the  new  Act,  a  legalization  program  was  estab- 
lished that  provides  legal  status  for  otherwise  eligible  aliens  who  had  been  here  ille- 
gally since  prior  to  1982.  Second,  the  legislation  sought  to  respond  to  the  apparent 
heavy  dependence  of  seasonal  agriculture  on  illegal  workers  hy  creating  a  7-year 
special  agricultural  worker  program,  and  by  streamlining  the  previously  existing 
"H-2"  temporary  worker  program  to  expedite  availability  of  alien  workers  and  to 
provide  statutory  protections  for  U.S.  and  alien  labor. 

3.  LEGAL  IMMIGRATION  AND  THE  IMMIGRATION  ACT  OF  1990 

Following  the  enactment  in  1986  of  meoor  legislation  relating  to  illegal  immigra- 
tion, congressional  legislative  attention  shifted  to  legal  immigration,  including  the 
numerical  limits  on  permanent  immigration.  This  was  an  issue  for  a  number  of  rea- 
sons. The  numerical  limits  and  preference  system  regulating  the  admission  of  legal 
immigrants  originated  in  1965,  with  some  subsequent  amendments.  Since  that  time, 
and  particularly  in  recent  years,  concern  arose  over  the  greater  number  of  immi- 
grants admitted  on  the  basis  of  family  reimification  compared  to  the  number  of 
"independent"  non-family  immigrants,  and  over  the  limited  number  of  visas  avail- 
able under  the  preference  system  to  certain  countries.  There  was  also  concern  about 
the  backlogs  under  the  existing  preference  system  and,  by  some,  about  the  admis- 
sion of  immediate  relatives  of  U.S.  citizens  outside  the  numerical  limits.  Major  legis- 
lation addressing  these  concerns  passed  the  Senate  and  was  introduced  in  the 
House  in  the  100th  Congress  (1987-1988).  However,  only  temporary  legislation  ad- 
dressing limited  concerns  passed  both,  leaving  further  consideration  of  a  full-scale 
revision  of  legal  immigration  to  the  101st  Congress. 

Major  omnibus  immigration  legislation,  the  Immigration  Act  of  1990,  was  signed 
into  law  as  P.L.  101-649  by  President  Bush  on  November  29,  1990.  The  Act  rep- 
resented a  msgor  revision  of  the  Immigration  and  Nationality  Act,  which  remained 
the  basic  immigration  law.  A  primary  focus  of  P.L.  101-649  was  the  numerical  lim- 
its and  preference  system  regulating  permanent  legal  immigration.  Beyond  legal  im- 
migration, the  eight-title  Act  dealt  with  many  other  aspects  of  immigration  law, 
raxing  from  nonimmigrants  to  criminal  aliens  to  naturalization. 

M^or  changes  relating  to  legal  immigration  included  an  increase  in  total  immi- 
gration under  an  overall  flexible  cap,  an  increase  in  annual  employment-based  im- 
migration from  54,000  to  140,000,  and  a  permanent  provision  for  the  admission  of 
"diversity  immigrants"  from  underrepresented  countries.  P.L.  101-649  provided  for 
a  permanent  annual  level  of  at  least  675,000  immigrants  beginning  in  flscal  year 
1995,  preceded  by  an  annual  level  of  approximately  700,000  during  fiscal  years  1992 
through  1994.  Refugees  were  the  only  meyor  group  of  aliens  not  included.  The  Act 
established  a  three-track  preference  system  for  family-sponsored,  employment- 
based,  and  diversity  immigrants.  Additionally,  the  Act  significantly  amended  the 
work-related  nonimmigrant  categories  for  temporary  admission. 

P.L.  101-649  addressed  a  series  of  other  issues  pending  before  the  Congress.  It 
provided  undocumented  Salvadorans  with  temporary  protected  status  for  a  limited 
period  of  time,  and  amended  the  Immigration  and  Nationality  Act  to  authorize  the 
Attorney  General  to  grant  temporary  protected  status  to  nationals  of  designated 
countries  subject  to  armed  conflict  or  natural  disasters.  It  authorized  a  temporary 
stay  of  deportation  and  work  authorization  for  legalized  aliens'  eligible  immediate 
family  members,  and  made  55,000  additional  numbers  available  for  them  annually 
during  fiscal  years  1992-1994.  In  response  to  criticism  of  employer  sanctions,  it  ex- 
panded the  antidiscrimination  provisions  of  the  Immigration  Reform  and  Control 
Act,  and  increased  the  penalties  for  unlawful  discrimination.  As  part  of  a  revision 
of  all  the  grounds  for  exclusion  and  deportation,  it  significantly  rewrote  the  political 
and  ideological  grounds  which  had  been  controversial  since  their  enactment  m  1952. 
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IMMIGRATION  BY  COUNTRY 


Table  1 


1.  TABLE  1. — IMMIGRATION  BY  REGION  AND  SELECTED  COUNTRY  OF  LAST 
RESIDENCE;  FISCAL  YEARS  1820-1993 


Region  and  country  of  last  residence^ 

1  OTA 

1 1    T A 

I  (J  ^  1  AC\ 
lOJ  1— 4U 

1 D  <i  1   c:  A 
1841— DU 

liSjl— OU 

All  countries 

8  385 

143,439 

599,125 

1,713,251 

2,598,214 

Europe  

7,690 

98,797 

495,681 

1,597,442 

2,452,577 

Austria-Hungary  

(2) 

P) 

(^) 

(*) 

Austria 

P) 

P) 

(2) 

P) 

Hunffarv 

P) 

P) 

P) 

P) 

(2) 

Belgium 

1 

27 

22 

5,074 

4,738 

Czechoslovakia 

{*) 

(*) 

(*) 

P) 

(*) 

Denmark 

20 

169 

1,063 

539 

3,749 

France 

371 

8,497 

45!575 

77,262 

76i358 

Germanv 

968 

6,761 

152,454 

434,626 

951  667 

Greece 

'  20 

'  49 

16 

31 

Ireland^   

3,614 

50,724 

207,381 

780,719 

914,119 

Italy  ....   

30 

409 

2,253 

1,870 

9,231 

Netherlands 

49 

1,078 

1,412 

8,251 

10,789 

Norw3y-Swed6n 

3 

'  91 

l!201 

13^903 

20^931 

Norway  , 

(*) 

(*) 

P) 

P) 

(^) 

Sweden 

(^) 

(6) 

(6) 

(6) 

Poland 

5 

16 

369 

105 

1,164 

PortuEal 

35 

145 

829 

550 

1,055 

Romania   , 

(7) 

P) 

(0 

P) 

Soviet  Union 

14 

75 

277 

551 

457 

Spain  .  ... 

139 

2,477 

2,125 

2,209 

9,298 

Switzerland 

31 

3,226 

4,821 

4,644 

25,011 

United  Kingdom   

2,410 

25,079 

75,810 

267,044 

423,974 

Yiifloslavie 

(9) 

(9) 

(9) 

(9) 

Other  Eurone 

3 

40 

79 

5 

Asia 

6 

30 

55 

141 

41,538 

China 

1 

2 

8 

35 

41,397 

Unnff  Konff 

4  1 

(11) 

(11) 

(11) 

India 

g 

39 

36 

43 

Iran 

(12) 

(12) 

(12) 

(12) 

(12) 

Israsl 

/I3) 

113) 

\  / 

(13) 

Japan 

(14) 

(11) 

(14) 

(14) 

ri5^ 

(15) 

(15) 
V  I 

(IS) 
V  ( 

Phtti  nni  nAc 

I16'\ 
\  1 

(IS) 

(16) 

(16) 

1 

7 

1 

J3 

oo 

\  1 

(11) 

K  1 

(11) 

(HI 

(11) 
V  ( 

r^hor  AvIa 

0 

0 

1 

1 1 
i  I 

AiTittrif*9 

...  oo/ 

11,  Jot 

74  77(1 

f^onQHo  anH  NouffAiinHlAfifi  17  18 

...  &U9 

7  977 

1  %  MA. 

At  771 
f  1,/ ^0 

Mavt^n  18 

1 
1 

4  SI  7 
•♦,01/ 

1  771 

104 

o,o3h 

1£,0U1 

1 1  >>78 

1U,00U 

(121 

(121 

(121 

(121 

nApmnif^An  Dam 

I20\ 
\  1 

(201 
\  1 

(2n 

(201 

(201 

I20\ 

(201 

(201 

Jamaica  

<") 

(21) 

(21) 

(21) 

(21) 

164 

3,834 

12,301 

13,528 

10,660 

Central  America  

2 

105 

44 

368 

449 

F) 

(20) 

(20) 

(20) 

(20) 

Other  Central  America   

2 

105 

44 

368 

449 

South  America  

11 

531 

856 

3,579 

1,224 

Argentina  

po) 

(20) 

(20) 

(20) 

(20) 

Colombia   

PO) 

(20) 

(20) 

(20) 

(20) 

PO) 

(20) 

(20) 

(20) 

(20) 

Other  South  America   

11 

531 

856 

3,579 

1,224 

P2) 

(22) 

(22) 

(22) 

(22) 

1 

16 

54 

55 

210 

Oceania   

1 

2 

9 

29 

158 

Not  specified  «  

300 

33,030 

69.902 

53,115 

29,011 

Sm  footnotes  at  end  of  table. 
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1.  table  1, — immigration  by  region  and  selected  country  of  last 
residence;  fiscal  years  1820-1993 — continued 


Region  and  countiy  of  last  residence  > 

1861-70 

1871-80 

1881-90 

1891-1900 

1901-10 

All  countries  

2,314,824 

2,812,191 

^    A  A  ^    A  i  A 

5,246,613 

A   ^  A'^  P  A  ii 

3,687,564 

8,795,386 

Europe  

2,065,141 

A       T  i  AA^ 

2,271,925 

4,735,484 

A   FFf  ATA 

3,555,352 

ISA  nr  A  AAA 

23  8,056,040 

Austria-Hungary  

7,800 

72,969 

353,719 

592,707 

3  2,145,266 

Austria  

3  7,124 

63,009 

AAA  AAA 

226,038 

Q  A  A  A    A  A  1 

3  234,081 

9  AAA  AAA 

3  668,209 

Hungary  

3484 

9,960 

127,681 

9  1  A  1  AAA 

'181,288 

9 AAA  n  4 

3808,511 

6,734 

7,221 

20,177 

18,167 

41,635 

{<) 

(*) 

{*) 

{*) 

(^) 

17,094 

31,771 

88,132 

50,231 

65,285 

France  

35.986 

72,206 

50,464 

30,770 

73,379 

Germany  

787,468 

718,182 

1,452,970 

"  505,152 

"341,498 

Greece   

72 

210 

2,308 

15,979 

167,519 

436,871 

655,482 

388,416 

339,065 

Italy  

55,759 

307,309 

651,893 

2,045,877 

Netherlands  

9,102 

16,541 

53,701 

26,758 

48,262 

109,298 

211,245 

^  A  A  A  AM 

568,362 

A  A  4    AA  4 

321,281 

J  AA  AAA 

440,039 

Norway  

(^) 

95,323 

176,586 

95,015 

190,505 

Sweden   

(^) 

115,922 

391,776 

226,266 

249,534 

Poland   

  2,027 

12,970 

51,806 

15  ^AA 

"  96,720 

(23) 

2,658 

14,082 

16,978 

27,508 

69,149 

C) 

'11 

6,348 

12,750 

53,008 

Soviet  Union  

2,512 

39,284 

213,282 

23  505,290 

00  1  c AA^ 

23  1,597,306 

Spain  

6,697 

5,266 

4,419 

8,731 

27,935 

Switzerland  

23,286 

A  A  AAA 

28,293 

81,988 

31,179 

34,922 

United  Kingdom**  

606,896 

548,043 

807,357 

271,538 

525,950 

P) 

P) 

P) 

Other  Europe  

.  8 

1,001 

682 

282 

39,945 

Asia   

64,759 

124,160 

69,942 

74,862 

A  A  A   ^  A  A 

323,543 

China   

64,301 

123,201 

61,711 

14,799 

20,505 

(") 

(") 

(") 

(") 

(") 

India  

69 

163 

269 

68 

4,713 

Iran  

(") 

(12) 

(12) 

(12) 

(12) 

(") 

(13) 

(13) 

(13) 

(13) 

Japan  

186 

149 

2,270 

25,942 

129,797 

Korea   

(") 

(15) 

(15) 

(16) 

(15) 

Philippines  

(") 

(16) 

(16) 

(16) 

(16) 

Turkey  , 

131 

404 

3,782 

30,425 

157,369 

(") 

(") 

(") 

(") 

(") 

Other  Asia   

72 

243 

1,910 

3,628 

11,059 

America   , 

166,607 

404,044 

426,967 

38,972 

361,888 

Canada  and  Newfoundland  

153,878 

383,640 

393,304 

3,311 

179,226 

5,162 

1*1,913 

19  971 

49,642 

9,046 

13,957 

29,042 

33,066 

107,548 

Cuba  

(") 

(12) 

(12) 

(12) 

(12) 

Dominican  Republic  

(20) 

(20) 

(20) 

(20) 

P°) 

(20) 

(20) 

(20) 

(20) 

Jamaica  

(") 

(21) 

(21) 

(21) 

(21) 

Other  Caribbean   

9,046 

13,957 

29,042 

33,066 

107,548 

10/ 

41)4 

fi  1 09 

El  Salvador  

(20) 

(20) 

(20) 

(20) 

(20) 

Other  Central  America   

95 

157 

404 

549 

8,192 

South  America  

1,397 

1,128 

2,304 

1,075 

17,280 

(20) 

(20) 

(20) 

(20) 

(20) 

(20) 

(20) 

(20) 

Ecuador   

P") 

(20) 

(20) 

(20) 

(20) 

Other  South  America   

1,397 

1,128 

2,304 

1,075 

17,280 

Other  America  

m 

(22) 

(22) 

(22) 

(22) 

Africa  

312 

358 

857 

350 

7,368 

Oceania  

214 

10,914 

12,574 

3,965 

13,024 

17,791 

790 

789 

14,063 

"33,523 

See  footnotes  at  end  of  table, 
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1.  table  1. — immigration  by  region  and  selected  country  of  last 
residence;  fiscal  years  1820-1993 — continued 


Region  and  counby  of  tsst  rosidonco  ^ 

1911-20 

1921-30 

1931-40 

1941-50 

1951-60 

All  countries  

5,735,811 

4,107,209 

528,431 

1,035,039 

2,515,479 

Europe   

4,321,887 

2,463,194 

347,566 

621,147 

1,325,727 

Austria-Hungaiy  

"896,342 

63,548 

11,424 

28,329 

103,743 

453,649 

32,868 

"3,563 

2*24,860 

67,106 

Hungary  

442,693 

30,680 

7,861 

3,469 

36,637 

Belgium  

33,746 

15,846 

4,817 

12,189 

18,575 

«  3,426 

102,194 

14,393 

8,347 

918 

Denmark  

41,983 

32,430 

2,559 

5,393 

10,984 

France   

61,897 

49,610 

12,623 

38,809 

51,121 

"  143,945 

412,202 

"114,058 

2*226,578 

477,765 

Greece   

184,201 

51.084 

9,119 

8,973 

47,608 

146,181 

211,234 

10,973 

19,789 

48,362 

Italy  

1,109,524 

455,315 

68,028 

57,661 

185,491 

Netherlands  

43,718 

26,948 

7,150 

14,860 

52,277 

161,469 

165,780 

8,700 

20,765 

44,632 

66,395 

68,531 

4,740 

10,100 

22,935 

Sweden   

95,074 

97,249 

3,960 

10,665 

21,597 

«  4,813 

227,734 

17,026 

7,571 

9,985 

Portugal  

89,732 

29,994 

3,329 

7,423 

19,588 

Romania   

13,311 

67,646 

3,871 

1,075 

1,039 

«  921,201 

61,742 

1,370 

571 

671 

68,611 

28,958 

3,258 

2,898 

7,894 

Switzerland  

23,091 

29,676 

5,512 

10,547 

17,675 

United  Kingdom   

341,408 

339,570 

31,572 

139,306 

202,824 

Yugoslavia  

9 1,888 

49,064 

5,835 

1,576 

8,225 

Other  Europe  

31,400 

42,619 

11,949 

8,486 

16,350 

247,236 

112,059 

16,595 

37,028 

153,249 

China  ">  

21,278 

29,907 

4,928 

16,709 

9,657 

Hong  Kong   

(") 

(») 

(") 

(") 

11 15,541 

India   

2,082 

1,886 

496 

1,761 

1,973 

Iran  

('^) 

12  241 

195 

1,380 

3,388 

(") 

(13) 

(13) 

"475 

25,476 

Japan  

83,837 

33,462 

1,948 

1,555 

46,250 

(15) 

(15) 

15  107 

6,231 

Philippines   

(16) 

16  528 

4,691 

19,307 

134,066 

33,824 

1,065 

798 

3,519 

(") 

(11) 

(11) 

(11) 

11335 

5,973 

12,739 

7,435 

9,551 

21,572 

1,143,671 

1,516,716 

160,037 

354,804 

996,944 

Canada  and  ttewfoundland  "   

742,185 

924,515 

108,527 

171,718 

377,952 

Mexico  

219,004 

459,287 

22,319 

60,589 

299,811 

Caribbean  

123,424 

74,899 

15,502 

49,725 

123,091 

('2) 

12 15,901 

9,571 

26,313 

78,948 

Dominican  Republic  

(20) 

20  1,150 

5,627 

9,897 

Haiti   

(20) 

(20) 

20  191 

911 

4,442 

Jamaica  

(") 

(21) 

(21) 

(21) 

218,869 

123,424 

58,998 

4,590 

16,874 

21 20,935 

Central  America   

17,159 

15,769 

5,851 

21,665 

44,751 

(2") 

(20) 

20  673 

5,132 

5,895 

Other  Central  America  

17,159 

15,759 

5,188 

16,533 

38,856 

South  America  

41,899 

42,215 

7,803 

21,831 

91,628 

Argentina  

(») 

(20) 

M  1,349 

3,338 

19,486 

Columbia  

(20) 

M  1,223 

3,858 

18,048 

Ecuador   

(20) 

20337 

2,417 

9,841 

Other  South  America   

41,899 

42,215 

4,894 

12.218 

44,253 

Other  America   

(22) 

"31 

25 

29,276 

59,711 

8,443 

6,286 

1,750 

7,367 

14,092 

13,427 

8,726 

2,483 

14,551 

12,976 

Not  specified"  

1,147 

228 

142 

12,491 

See  fcobwtes  at  erat  of  table. 
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1.  table  1, — ^immigration  by  region  and  selected  country  of  last 
residence;  fiscal  years  1820-1993 — continued 


Ragion  and  countiy  ot  last  rasktanea' 

1961-70 

1971-80 

1981-90 

1988 

1989 

3f3Zl,o7/ 

4,493,314 

/,33B,UdZ 

D4o,UZd 

1  nan  qo>i 

1,123,492 

800,368 

CCA 

71  OCA 

71,854 

Oil  900 

94,338 

Austria-Hungary  

26,022 

1  C  AOD 

16,028 

OA  COC 

24,685 

0,300 

9,478 

1  0  OJA 

18,340 

2,493 

0  DilC 

2,845 

Hungary  

5,401 

e  CCA 

6,550 

C  C  4C 

6,545 

/U/ 

7(1 1 

/41 

9,192 

C  OOA 

5,329 

7  ACC 

7,u6o 

/Uo 

7AC 

Czechoslovakia  

3,273 

6,023 

7,227 

744 

526 

Denmark  

9,201 

4,439 

5,370 

561 

617 

45,237 

OC  AtfA 

25,069 

00  OEO 

32,353 

0  COT 

i,o37 

il  1  A1 

4,101 

74,414 

91,961 

(\  1  AO 

9,748 

1  A  (f  t  A 

10,419 

92,369 

38,377 

4,690 

4,588 

Ireland*   

32,966 

11,490 

31,969 

C  141 

5,121 

C  AOO 

6,983 

Italy  

129,368 

67,254 

5,332 

11,089 

Netherlands  

30,606 

10,492 

12,238 

1,152 

1,253 

32,600 

10,472 

1  c  1 00 

15,182 

1  CCA 

l,o69 

1,809 

3,941 

4,164 

446 

556 

17,116 

6,531 

11,018 

1,223 

1,253 

Poland   

53,539 

37,234 

83,252 

7,298 

13,279 

101,710 

40,431 

0  OAA 

3,290 

0  OC  1 

3,861 

12,393 

30,857 

2,915 

3,535 

Soviet  Union  

38,961 

57,677 

1,408 

4,570 

Spain  

39,141 

20,433 

1,972 

0  1  7A 

2,179 

Switzerland  

1  D 

Io,453 

8,235 

8,849 

1  ATO 

l,U/2 

United  Kingdom''  

213,822 

1  OT  OT 4 

137,374 

159,173 

1  il  CCT 

14,007 

1d,9d1 

Yugoslavia  

0  A  C  A  A 

30,540 

18,762 

0  noo 
Z,D39 

2,464 

1 1  cm 

9,Z87 

/OS 

Till 

427,542 

1  coo  T  70 

1,588,178 

0  700  1  C7 

2,738,157 

254, /45 

230,420 

1  o>  00c 

124,326 

0  i(  C  7  (17 

346,747 

0  4  OAA 

34,300 

00  00  (i 

33,284 

110  AC} 

113,457 

no  0 1  c 

98,210 

11  017 

11,01/ 

1  C  0C7 

15,25/ 

India  

OT  1  on 

1  CA  1  0  il 

164,134 

OCA  7QC 
250, /OD 

25,312 

20,599 

45,136 

116,172 

A  0  Jl  C 

9,845 

1  0  no7 
13,027 

on  ffAO 

OT  T  1  0 

37,713 

A  A  070 

44,273 

A  AAA 

4,444 

5,494 

nod 

49,775 

47,085 

C  AOC 

5,085 

C  d  C  d 

0,454 

Korea   

OCT  fOO 

267,638 

333,746 

34,151 

00  Al  C 

33,016 

Philippines   

98,376 

354,987 

548,764 

f  1  AIT 

61,017 

CC  1  1  A 

66,119 

Turkey  

10,142 

13,399 

23,233 

2,200 

0  COO 

2,538 

172,820 

nan  too 

280,782 

12,856 

13,174 

Other  Asia   

63,369 

244,783 

648,354 

53,717 

74,458 

America   , 

1,716,374 

1,982,735 

3,615,225 

294,906 

672,639 

Canada  and  Newfoundland  "  i*   

413,310 

169,939 

156,938 

15,821 

18,294 

Mexico"   

453,937 

640,294 

1,655,843 

95,170 

405,660 

Caribbean  

741,126 

872,051 

110,949 

87,597 

264,863 

144,578 

IS, 610 

9,523 

Dominican  Republic  

93,292 

148,135 

252,035 

27,195 

26,744 

Haiti  

34,499 

56,335 

138,379 

34,858 

10  0  A  1 

13,341 

Jamaica  

74,906 

137,577 

AAA  1  i  A 

208,148 

20,474 

23,572 

Other  Caribbean  

58,980 

134,216 

128,911 

11,812 

14,417 

Central  America   

101,330 

134,640 

468,088 

01  oil 

31,311 

IAI  OTO 

101,273 

El  Salvador 

14  992 

34,436 

213,539 

12,043 

57,628 

Other  Central  America   

86,338 

100,204 

254,549 

19,268 

43,645 

257,954 

295,741 

461,847 

41,646 

59,812 

Argentina  

49,721 

29,897 

27,237 

2,556 

3,766 

Colombia   

72,028 

77,347 

122,849 

10,153 

14,918 

Ecuador   

36,780 

50,077 

56,315 

4,736 

7.587 

Other  South  America   

99,425 

138,420 

255,356 

24,201 

33,541 

Other  America   

19,630 

995 

458 

9 

3 

Africa  

28,954 

80,779 

176,893 

17,124 

22,485 

25,122 

41,242 

45,205 

4,324 

4,956 

Not  specified "  

93 

12 

1,032 

72 

86 

See  footnotes  at  end  of  table. 
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Table  1 


1.  TABLE  1. — IMMIGRATION  BY  REGION  AND  SELECTED  COUNTRY  OF  L^T 
RESIDENCE;  FISCAL  YEARS  1820-1993 — CONTINUED 


noj(IUII  allU  diVMllUjF  Ul  Idol  IQAIUQIIbV 

1990 

1991 

1992 

1993 

1820-1993 

All  countries  

1,536,483 

1,827.167 

973,977 

904,292 

60,699,450 

Europe   

124,026 

146,671 

153,260 

165,711 

37,566,702 

Austria-Hungary  

4.733 

4,455 

3,934 

2,914 

4,354.085 

Austria  

3,774 

3,511 

2,895 

1,880 

3 1,837,232 

959 

944 

1,039 

1,034 

3 1,670,777 

827 

701 

957 

775 

212,990 

Czechoslovakia   

578 

625 

874 

792 

148.092 

Denmark  

674 

629 

769 

762 

372,572 

4,265 

3,978 

4,492 

3,959 

800,016 

12,152 

10,887 

12,875 

9,965 

7,117,192 

3.887 

2,929 

2,168 

2,460 

711,461 

Ireland  6   

9,740 

4,608 

12,035 

13,396 

4,755,172 

Italy  

16,246 

30,316 

11,962 

3,899 

5,419,285 

Netherlands  

1,515 

1,303 

1,687 

1,542 

378,764 

1,930 

1,796 

2,296 

2,253 

2,152,299 

522 

554 

790 

713 

«  803,281 

Sweden   

1,378 

1,242 

1,506 

1,540 

61,288,763 

Poland   

18,364 

17,106 

24,491 

27,288 

675,221 

Portugal  

4,066 

4,576 

2,774 

2,075 

510,686 

Romania  

3,496 

6,786 

4,907 

4,517 

221,051 

Soviet  Union   

14,779 

31,557 

37,069 

59,949 

3,572,281 

Spain  

2,744 

2,663 

2,041 

1,791 

291,643 

1,288 

1,003 

1,303 

1,263 

363,008 

19,054 

16,768 

21,924 

20,422 

5,178,264 

Yugoslavia  

2,778 

2,802 

2,741 

2,781 

144,595 

Other  Europe  

901 

1,183 

1,961 

2,907 

188,025 

321,879 

342,157 

244,802 

345,425 

7,051,564 

China  1"  

40,639 

23,995 

29,554 

57,775 

1,025,700 

14,367 

15,895 

16,802 

14,026 

"348,953 

India   

28,809 

42,707 

34,841 

38,653 

571,917 

Iran  

14,905 

9,927 

6,995 

8,908 

12  202,681 

Israel   

5,906 

5,116 

5.938 

5,216 

13  153,810 

Japan   

6,431 

5,600 

11,735 

7,673 

iM87,252 

Korea   

30,964 

25.430 

18,734 

17,320 

15  703,732 

Philippines   

71,279 

68,750 

63,478 

63,406 

16  1.222.287 

Turkey   

3,205 

3,466 

3,203 

3,487 

422,483 

14,755 

14,847 

31,172 

31,894 

11536,190 

Other  Asia   

90,619 

126,424 

122,350 

97,067 

1,376,559 

1,050,527 

1,297,580 

445,194 

361,476 

15,171,798 

24,642 

19,931 

21,541 

23,898 

4,360,955 

Mexico'*   

680,186 

947,923 

214,128 

126,642 

5,177,422 

Caribbean  

112,635 

138,591 

95,945 

98.185 

3,035.898 

Cuba  

9,436 

9,474 

10,890 

12,976 

12  782,050 

Dominican  Republic  

42,136 

41,422 

41,948 

45,464 

20  638,970 

Haiti   

19,869 

47,046 

10,756 

9,899 

20  302,458 

Jamaica  

23,667 

22,977 

18,280 

16,761 

21487,518 

Other  Caribbean   , 

17,527 

17,672 

14,071 

13,085 

824,902 

Central  America   

146,243 

110,820 

57,849 

58,666 

1,046,963 

El  Salvador  

79,601 

46,923 

26,077 

26,794 

20374,461 

Other  Central  America  

66,642 

63,897 

31,772 

31,872 

672,502 

86,821 

80,308 

55,725 

54,077 

1,440,413 

Argentina  

5,953 

4,231 

4,083 

2,972 

20142,404 

Colombia   

23,723 

19,272 

12,885 

12,597 

20  340,107 

Ecuador   

12,474 

9,962 

7,322 

7,400 

20  1  80,451 

44,611 

46,843 

31,435 

31,108 

777,451 

7 

6 

8 

110,147 

32,797 

33,542 

24,707 

25,532 

417,926 

Oceania   

6,804 

7,061 

5,994 

6,144 

223,821 

Not  specified   

450 

156 

20 

4 

267,639 

S«e  footnotes  at  end  of  table. 
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FOOTNOTES  TO  TABLE  1: 

^Data  for  years  prior  to  1906  relate  to  country  whence  alien  came;  data  from  1906-79  and 
1984—93  are  for  country  of  last  permanent  residence;  and  data  for  1980—83  refer  to  country  of 
birth.  Because  of  changes  in  boundaries,  changes  in  lists  of  countries,  and  lack  of  data  for  speci- 
fied countries  for  various  periods,  data  for  certain  countries,  especially  for  the  total  period  1820- 
1993,  are  not  comparable  throughout.  Data  for  specified  countries  are  included  with  countries 
to  which  they  belonged  prior  to  World  War  I. 

^Data  for  Austria  and  Hungary  not  reported  until  1861. 

3  Data  for  Austria  and  Hungary  not  reported  separately  for  all  years  during  the  period. 

'*No  data  available  for  Czechoslovakia  imtil  1920. 
^  Prior  to  1926,  data  for  Northern  Ireland  included  in  Ireland. 
*Data  for  Norway  and  Sweden  not  reported  separately  vmtil  1871. 
'  No  data  available  for  Romania  untU  1880. 

8  Since  1925,  data  for  United  Kingdom  refer  to  England,  Scotland,  Wales,  and  Northern  Ire- 
land. 

^  In  1920,  a  separate  envuneration  was  made  for  the  Elingdom  of  Serbs,  Croats,  and  Slovenes. 
Since  1922,  the  Serb,  Croat,  and  Slovene  Kingdom  recorded  as  Yugoslavia. 
10 Beginning  in  1957,  China  includes  Taiwan. 
11  Data  not  reported  separately  until  1952. 
I'Data  not  reported  separately  vmtil  1925. 
isQata  not  reported  separately  until  1949. 
i^No  data  available  for  Japan  until  1861. 
16  Data  not  reported  separately  until  1948. 
1^  Prior  to  1934,  Philippines  recorded  as  insular  travel. 

1'' Prior  to  1920,  Canada  and  Newfoundland  recorded  as  British  North  America.  From  1820— 
98,  figures  include  all  British  North  America  possessions. 
i*Land  arrivals  not  completely  enumerated  imtil  1908. 
19  No  data  available  for  Mexico  from  1886-93. 
2°  Data  not  recorded  separately  until  1932. 

21  Data  for  Jamaica  not  collected  until  1953.  In  prior  years,  consolidated  under  British  West 
Indies,  which  is  included  in  "Other  Caribbean." 

Included  in  countries  "Not  specified"  until  1925. 

23  From  1899-1919,  data  for  Poland  included  in  Austria-Hungary,  Germany,  and  the  Soviet 
Union. 

3^  From  1938-45,  data  for  Austria  included  in  Germany. 

Includes  32,897  persons  returning  in  1906  to  their  homes  in  the  United  States. 
—  Represents  zero. 

Note:  From  1820-67,  figures  represent  alien  passengers  arrived  at  seaports;  fi-om  1868-91  and 
1896-97,  immigrant  aliens  arrived;  from  1892-94  and  1898—1993,  immigrant  aliens  admitted  for 
permanent  res^ence.  From  1892—1903,  aliens  entering  by  cabin  class  were  not  counted  as  immi- 
grants. Land  arrivals  were  not  completely  enumerated  until  1908. 

See  Glossary  for  fiscal  year  definitions.  For  this  table,  fiscal  year  1843  covers  9  months  ending 
September  1843;  fiscal  years  1832  and  1850  cover  15  months  ending  December  31  of  the  respec- 
tive years;  and  fiscal  year  1868  covers  6  months  ending  June  30,  1868, 

Source:  U.S.  Immigration  and  Naturalization  Service,  1993  Statistical  Yearbook,  pp.  25-29. 
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2.  TABLE  2. — REFUGEES  AND  ASYLEES  GRANTED  LAWFUL  PERMANENT  RESI- 
DENT STATUS  BY  REGION  AND  SELECTED  COUNTRY  OF  BIRTH;  FISCAL  YEARS 
1946-90 


nBCion  flnd  countiy  01  binn 

I0I8I 

law— DU 

IQfil  7A 

1071  ort 

1Q01  on 

All  countfies      .  .  

2  374  264 

213,347 

492,371 

212,843 

539,447 

1,013,620 

Eufop6 

917  623 

211,983 

456,146 

55,235 

71,858 

155,512 

Albania   , 

4,074 

'  29 

1,409 

1,952 

395 

353 

Austria   

17  046 

4,801 

11,487 

233 

185 

424 

Bulgaria 

5  333 

139 

1,138 

1,799 

1,238 

1,197 

Czechoslovakia  

35  844 

8,449 

10719 

5,709 

3,646 

8,204 

Estonia  

11  284 

7,143 

4,103 

16 

2 

25 

Germany  

100,998 

36,633 

62,860 

665 

143 

851 

Greece  

30,849 

124 

28,568 

586 

478 

1,408 

Hungary  

74,302 

6,086 

55,740 

4,044 

4,358 

4,942 

Italy 

63 151 

642 

60,657 

1,198 

346 

394 

Latvia   

38,312 

21,422 

16.783 

49 

16 

48 

Lithuania   

27,384 

18,694 

8,569 

72 

23 

37 

Netherlands 

17  617 

129 

14,336 

3,134 

8 

14 

Poland 

198  917 

78,529 

81,323 

3'l97 

5,882 

33,889 

Portugal 

5  063 

12 

3,650 

1,361 

21 

21 

Romania 

56  819 

4,180 

12,057 

7,158 

6,812 

29,798 

Soviet  Union   

125  431 

14^072 

3o!o59 

871 

31,309 

72,306 

10  330 

1 

246 

4,114 

5,317 

736 

Yugosldvia 

84  468 

9,816 

44,755 

18,299 

11,297 

324 

Other  Eurooe 

10  401 

1,082 

7,687 

778 

382 

541 

Asid                     .         ,  „  ,.,   

925  331 

1,106 

33,422 

19,895 

210,683 

712,092 

Affifhanistan 

21  345 

1 

542 

22,946 

Cambodia 

117  084 

7,739 

114,064 

China  ^ 

38  990 

319 

12,008 

5,308 

13,760 

7,928 

Hons  Kons 

8  558 

1,076 

2,128 

3,468 

1,916 

Indonesia  

17,490 

8,253 

7,658 

222 

1,385 

Iran  .... 

38  856 

118 

192 

58 

364 

46,773 

Iraq 

14  499 

130 

119 

6,851 

7,540 

Japan 

4  525 

3 

3,803 

554 

56 

110 

Korea 

4  615 

3,116 

1,316 

65 

120 

Laos 

154  830 

21,690 

142,964 

Syria   

3,594 

4 

119 

383 

1,336 

2,145 

Thailand   

27  451 

15 

13 

1,241 

30,259 

Turkey 

6  332 

603 

1,427 

1,489 

1,193 

1,896 

Vietnam   

454  191 

2 

7 

150,266 

324,453 

Other  Asia                       .  . 

12  971 

59 

3,280 

862 

1,890 

7,593 

Africa   

30,202 

20 

1,768 

5,486 

2,991 

22,149 

Egypt  

8,588 

8 

1,354 

5,396 

1,473 

426 

Ethiopia   

18.230 

61 

2 

1,307 

18,542 

Other  Africa   

3,384 

12 

353 

88 

211 

3,181 

Oceania  

162 

7 

75 

21 

37 

22 

  497,625 

163 

831 

132,068 

252,633 

121,840 

Cuba  

  488.779 

3 

6 

131,557 

251,514 

113,367 

El  Salvador  

1,184 

1 

45 

1,383 

  3,937 

1 

1 

3 

36 

5,590 

Other  North  America  

3.725 

159 

824 

507 

1038 

1,500 

South  America   

3,185 

32 

74 

123 

1,244 

1,976 

Chile   

  940 

5 

4 

420 

531 

Other  South  America   

2,245 

32 

69 

119 

824 

1,445 

Unknown  or  not  reported  

  136 

36 

55 

15 

1 

29 

'  Includes  Mainland  Chins  and  Taimn. 
— Represents  zero. 


Note. — See  Glossary  lor  fiscal  year  deHnttlons.  Data  for  fiscal  yaars  1987-1988  hava  baan  adjustad.  The  data  no  lonsar  Includa  Cuban/ 
Haitian  entrants  granted  immigrant  status. 
Souroa:  U.S.  Immigration  and  Naturalization  Seniioe,  1993  Statistical  Yearbook,  p.  88. 


XI.  MISCELLANEOUS  LISTS  AND  TABLES  RELATING  TO 
IMMIGRATION  AND  NATIONALITY 

[As  Amended  Through  P.L.  104r-8,  May  1,  1995] 

A.  List  of  United  States  Code  Provisions  Corresponding  to 
Provisions  in  the  Immigration  and  Nationality  Act 

(Soiirce:  Office  of  the  Legislative  Counsel,  House  of  Representatives;  as  of  January 

1,  1995) 

"tii^yAa  °  Provision  in  tiUe  8,  United  States  Code,  chapter  12 

title  I   Subchapter  I. 

101    1101. 

102    1102. 

103    1103. 

104    1104. 

105    1105. 

106    1105a. 

title  II    Subchapter  II. 

Chapter  1   Part  L 

201    1151. 

202    1152. 

203    1153. 

204    1154. 

205    1155. 

206    1156. 

207    1157. 

208    1158. 

209    1159. 

210    1160. 

210A    1161. 

Chapter  2   Part  II. 

211    1181. 

212    1182. 

213    1183. 

214    1184. 

[A.  of  6/18/54    1184a]  Philippine  Trader  provision. 

215    1185. 

216    1186a. 

216A   1186b. 

217    1187. 

218    1188. 

Chapter  3    Part  IIL 

221    1201. 

222    1202. 

223    1203. 

224    1204. 

Chapter  4   Part  IV. 

231    1221. 

232    1222. 

234    1224. 

800 
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"aoSS^Art  °  ^  Provision  in  tiUe  8,  United  States  Code,  chapter  12 

235    1225. 

236    1226. 

237    1227. 

238    1228. 

239    1229. 

240    1230. 

Chapter  5    Part  V. 

241    1251. 

242    1252. 

242A   1252a. 

242B    1252b. 

243    1253. 

244    1254. 

244A    1254a. 

245    1255. 

245A    1255a 

[§  13  of  PL  85-316  1255bi  Adjustment  of  Diplomatic  Status. 

246    1256. 

247    1257. 

248    1258. 

249    1259. 

250    1260. 

Chapter  6   Part  VI. 

251    1281. 

252    1282. 

253    1283. 

254    1284. 

255    1285. 

256    1286. 

257    1287. 

258    1288. 

Chapter  7    Part  VII. 

261    1301. 

262    1302. 

263    1303. 

264    1304. 

265    1305. 

266    1306. 

Chapter  8   Part  VIII. 

271    1321. 

272    1322. 

273    1323. 

274    1324. 

274A    1324a. 

274B    1324b. 

274C    1324c. 

275    1325. 

276    1326. 

277    1327. 

278    1328. 

279    1329. 

280    1330. 

Chapter  9   Part  IX. 

281    1351. 

282    1352. 

283    1353. 

(§  1  of  3/2/31    1363a]  Overtime  compensation. 

[§  2  of  3/2^1    1353b]  Extra  compensation. 

[§  1  of  3/4/21    1323c]  Foreign  countiy  compensation. 

[A.  of  8/22/40    1353d]  Disposition  of  Funds. 
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Provision  in^mmigration  and  Na-  Provision  in  titie  8,  United  States  Code,  chapter  12 

284    13B4. 

285    1355. 

286    1356. 

287    1357. 

288    1358. 

289    1359. 

290    1360. 

291    1361. 

292    1362. 

293    1363. 

[§401  of  PL  99-603    1364]  Triennial  immigration  reports. 

[§501  of  PL  99-603    1365]  State  incarceration  assistance. 

TITLE  III   Subchapter  III. 

Chapter  1   Part  I. 

301    1401. 

[A.  of  3/16/56    1401a]  Service  parent  before  1952. 

302    1402. 

303    1403. 

304    1404. 

305    1405. 

306    1406. 

307    1407. 

308    1408. 

309    1409. 

Chapter  2   Part  IL 

310    1421. 

311    1422. 

312    1423. 

313    1424. 

314    1425. 

315    1426. 

316    1427. 

317    1428. 

318    1429. 

319    1430. 

320    1431. 

321    1432. 

322    1433. 

324    1435. 

325    1436. 

326    1437. 

327    1438. 

328    1439. 

329    1440. 

329A    1440-1. 

[§  3  of  PL  90-633    1440e]  Exemption  &om  naturalization  fees. 

330    1441. 

331    1442. 

332    1443. 

333    1444. 

334    1445. 

335    1446. 

336    1447. 

337    1448. 

338    1449. 

339    1450. 

340    1451. 

341    1452. 

342    1453. 

343    1454. 

344    1455. 

346    1457. 
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347    1458. 

Chapter  3    Part  III. 

349    1481. 

351    1483. 

356    1488. 

357    1489. 

Chapter  4   Part  IV. 

358    1501. 

359    1502. 

360    1503. 

361    1504. 

Title  IV    Subchapter  IV. 

411    1521. 

412    1522. 

413    1523. 

414    1524. 

The  following  additional  provisions  are  contained  as  permanent  law  provisions  in 
title  8,  United  States  Code,  and  are  not  in  the  Immigration  and  Nationality  Act: 

  Chapter  13. 

[§  4  of  2/14/03    1551]  Service  establishment. 

[§  7  of  3/3/91    1552]  Commissioner. 

[§  201  of  6/20/56    15531  Assistant  Commissioners. 

[§  1  of  3/2/95    1554]  Special  Immigration  Inspection  Officers. 

[§  6  of  7/28/50    1555]  Immigration  Service  Expenses. 

[§  6  of  6/25/10    1557]  Prev.  of  Transportation. 
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B.  Cross-Reperences  in  Law  to  Provisions  of  the  Immigration 

AND  Nationality  Act  [INA] 

(Source:  Office  of  the  Legislative  Counsel,  U.S.  House  of  Representatives;  as  of 

Januaiy  1,  1995) 


Abbreviations: 

A.  of=    Act  of 

CFA/FSM-MI=    Compact  of  Free  Association  (with  the 

Federated  State  of  Micronesia  and 
the  Marshall  Islands)  contained  in 
title  II  of  Pub.  L.  99-239. 

CFA/Palau=   Compact  of  Free  Association  (with 

Palau)  contained  in  title  II  of  Pub.  L. 
99-658 

CSPA=    Chinese   Student   Protection   Act  of 

1992  (Pub.  L.  102-404) 

DOCJSAA-88=    Departments  of  Commerce,  Justice, 

and  State,  the  Judiciary,  and  Relat- 
ed Agencies  Appropriations  Act, 
1988  (as  contained  in  section  101(a) 
of  P.L.  100-202) 

ends    end  of  provision 

F.=    first  section  of 

F0RPAA-88=    Foreign  Operations,  Export  Financ- 

ing, and  Related  Programs  Appro- 
priations Act,  1988  (as  contained  in 
section  101(e)  of  P.L.  100-202) 

FSA=   Food  Stamp  Act  of  1977 

HCDA=    Housing   and   Community  Develop- 

ment Act  of  1980  (Pub.  L.  96-399) 

IA*90=    Immigration  Act  of  1990  (Pub.  L. 

101-649) 

INTCA94=    Immigration  and  Nationality  Tech- 

nical Corrections  Act  of  1994  (Pub. 
L.  103-416) 

IRCA=   Immigration  Reform  and  Control  Act 

of  1986  (Pub.  L.  99-603) 

IRC=    Internal  Revenue  Code  of  1986 

ls=    Last  sentence 

MASAWPAss    Migrant  and   Seasonal  Agricultural 

Worker  Protection  Act  (Pub.  L.  97- 
470) 

MSSA=    Military  Selective  Service  Act 

MATINA=    Miscellaneous  and  Technical  Immi- 

gration and  Naturalization  Amend- 
ments of  1991  (Pub.  L.  102-232) 
PL=    Public  Law 

REAA=    Refugee  Education  Assistance  Act  of 

1980  (Pub.  L.  96-422) 

Ref=    Refugee  Act  of  1980  (Pub.  L.  96-212) 

[selected  cross-references] 

RRA=    Railroad  Retirement  Act  of  1974 

RUIA=    Railroad    Unemployment  Insurance 

Act 

SSA=    Social  Security  Act 

USC=    United  States  Code 

*=    apparent  incorrect  reference 

[2x],  [3x]=    reference  appears  2  or  3  times 

Section  in  INA  referred  to  Section  (in  INA  unless  otlierwise  specified)  referring  to  iirovision  on  left 

Title  I   101(b). 

101    18  use  831(c)(2),  1091(d)(2). 

101(a)   §4  of  PL  89-732. 

101*[(a)](3)    §568(c)(l)  of  P.L.  103-382 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left. 

101(a)(15)    214(b),    214(e)(2),   221(a)(2);    §6(f)(2)(B)   of  FSA    [7  USC 

2015(f)(2)(B)l;  §804(1)  of  United  State  Information  and 
Educational  Exchange  Act  of  1948  [22  USC  1474(1)]; 
§635(f)  of  Foreign  Assistance  Act  of  1961  (PL  87-195)  [22 
USC  2395(f)];  §9  of  Peace  Corps  Act  (PL  87-293)  [22  USC 
2508];  §408(e)  of  P.L.  96-53  [22  USC  3508(e)];  §214(a)(l) 
of  HCDA  [42  USC  1436a(a)(l)];  §3(b)  of  IVISSA  [50A  USC 
453(b)]. 

101(a)(15)(A)    221(b),  247(a),  247(b),  248(3),  263(b);  §6(a)(l)  of  MSSA  [50A 

USC  456(a)(1)];  §§137(b)(6),  (8)  of  PL  100-204;  NAFTA 
Appendix  1603.D.4,  para.  2(d). 

101(a)(15)(A)(i)    101(a)(15)(A)(iii),  102(1)  [2x],  241(b);  [§4  of  A.  of  11/2/66]; 

§13(a)  of  A.  9/11/57  [8  USC  1255b]. 

101(a)(15)(A)(ii)   101(a)(15)(A)(iii),  102(3);  §13(a)  of  A.  9/11/57  [8  USC  1255b]. 

101(a){15)(B)    217(a)(1),  221(g)  2d  proviso;  1[1[1,2  of  Annex  1502.1  of  U.S.- 

Canada Free-Trade  Agreement. 

101(a)(15)(C)    248(1). 

101(a)(15)(D)    214(f)(1),  248(1),  252(a);  §315(d)  of  PL  99-603. 

101(a)(15)(D)(i)   251(d),  258(a),  258(c)(4)(A). 

101(a)(15)(D)(ii)    §2  of  PL  99-505. 

101(a)(15)(E)    101(a)(45),  247(a),  247(b);  A.  of  6/18/54  [8  USC  1184a]; 

§6(a)(l)  of  MSSA  [50A  USC  456(a)(1)];  §307(a)  of  PL  100- 
449;  §204(b)  of  IA'90;  514  of  Annex  1502.1  of  U.S.-Canada 
Free-Trade  Agreement;  §341(a)  of  PL  103-182. 

101(a)(15)(F)    221(g)  2d  proviso;  §221(a)  of  IA'90;  §§871(c),  872(b)(3), 

1441(b),  3121(b)(19)  [2x],  3231(e)(1)  [2x],  3306(c)(19)  [2x], 
7701(b)(5)(D)(i)(I)  of  IRC;  §210(a)(19)  of  SSA  [2x]  [42  USC 
410(a)(19)];  §l(h)(6)(ii)  of  RRA  [2x]  [45  USC  231(h)(6)(ii)]; 
§l(i)(l)  of  RUIA  [2x]  [45  USC  351(i)(l)]. 

101(a)(15)(G)    221(b),  247(a),  247(b),  248(3),  263(b);  §6(a){l)  of  MSSA  [50A 

USC  456(a)(1)]. 

101(a)(15)(G)(i)   101(a)(15)(G)(iii).  101(a)(27)(I)(i),  102(2)  [2x],  241(b);  §13(a) 

of  A.  9/11/57  [8  USC  1255b] 

101(a)(15)(G)(ii)    101(a)(15)(G)(iii),  102(3);  §13(a)  of  A.  9/11/57  [8  USC  1255b]. 

101(a)(15)(G)(iii)    102(3). 

101(a)(15)(G)(iv)   101(a)(27)(I)(i)-(iii),  102(3). 

101{a)(15)(H)    101(a)(27)(H)(iii),  212(e),  214(c)(1),  214(c)(8);  §3306(c)(l)(B) 

of  IRC. 

101(a)(15)(H)(i)    214(b),  214(h);  §937  of  PL  101-189;  §2(a)(l),  (b)  [2x]  of  PL 

101-238;  schedule  1  to  Annex  1502.1  of  U.S.-Canada 
Free-Trade  Agreement  [2x]. 

101(a)(15)(H)(i)(a)           101(a)(15)(H)(i)(b),  212(m)(l),  212(m)(2)(A),  212(m)(2)(A)(vi), 

212(m)(2)(A)  end,  212(m)(2)(E)(i),  212(m)(4),  212(m)(5). 

101(a)(15)(H)(i)(b)    212(j)(2),      212(n)(l)      [2x],      212(n)(l)(A)(i),  214(c)(5), 

214(c)(5)(A),  214(g)(1)(A),  214(g)(4).  214(i)(l),  214(i)(2), 
214(k)(2)(A);  §303(a)(8)  MATINA;  ;  NAFTA  Appendix 
1603.D.4,  para.  2(c). 

101(a)(15)(H)(ii)    218(h)(1);  10  USC  2864(a);  §3121(b)(18)  of  IRC;  §210(a)(18) 

of  SSA  [42  USC  410(a)(18)];  §§2(b)(l),  §3  of  PL  97-271;  §3 
of  PL102-110. 

101(a)(15)(H)(ii)(a)  ....    101(a)(15)(H)(i)(b),    214(c)    [2x],    218(g)(1)(A),  218(i)(2); 

§§3(8)(B)(ii),  3(10)(B)(iii)  of  MASAWPA  [29  USC 
1802(8)(B)(ii),  1802(10)(B)(iii)];  §§301(e),  305  of  IRCA; 
§§207(c)(l),  207(c)(2)  of  IA'90. 

101(a)(15)(H)(ii)(b)  ....    214(c)(5)(A),  214(g)(1)(B) 

101(a)(15)(J)    101(a)(27)(H)(iii),      212(e)      [2x],      212(j)(l),  244(f)(2), 

244(f)(3)(A),  245A(a)(2)(C),  248(2),  248(3)  [2x];  §§871(c), 
872(b)(3).  1441(b),  3121(b)(19)  [2x],  3231(e)(1)  [2x], 
3306(c)(19)  [2x],  7701(b)(5)(D)(i)(II)  of  IRC;  §210(a)(19)  of 
SSA  [2x]  [42  USC  410(a)(19)l;  §l(h)(6)(ii)  of  RRA  [2x]  [45 
USC  231(h)(6)(ii)];  §l(i)(l)  of  RUIA  [2x]  [45  USC 
351(i)(l)];  §555  of  PL  100-461. 

101(a)(15)(K)    214(d),  245(d)  [2x],  248(1). 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

101(a)(15)(L)    212(e),  214(b),  214(c),  214(c)(1),  214(c)(2)(A),  214(c)(2)(B), 

214(c)(2)(C),  214(c)(2XD)(i),  214(c)(2)(D)(u),  214(h);  §206(a) 
of  IA'90;  118  of  Annex  1602.1  of  U.S.-Canada  Free-Trade 
Agreement. 

101(a)(15)(M)    §§871(c),     1441(b),     3121(b)(19)     [2x],    3231(e)(1)  [2x], 

3306(c)(19)  [2x],  7701(b)(5)(D)(i)(II)  of  IRC;  §210(aX9)  of 
SSA  [2x]  [42  use  410(a)(19)]. 

101(a)(15)(N)    101(a)(27)(I)(i)-(ii). 

101(a)(15)(O)    101(a)(15)(H)(i)(b),     214(a)(2)(A),     214(c)(1),  214(c)(5)(B), 

214(c)(6)(E)(i),  214(c)(8);  §202(b)  MATINA. 

101(a)(15)(O)(i)   101(a)(15)(O)(ii)(I),  101(a)(15)(O)(iii),  101(a)(46),  214(c)(3)(A), 

214(c)(3),  214(c)(6)(A)(i),  214(c)(6)(E)(ii);  §3  of  PL102-110. 

101(a)(15)(O)(ii)    101(a)(15)(O)(iii),  214(c)(3)(B),  214(c)(6)(A)(ii);  §3  of  PL102- 

110. 

101(a)(15)(P)    101(a)(15)(H)(i)(b),       214(a)(2)(B)       [2x1,  214(c)(4)(C), 

214(c)(5)(B),  214(c)(6)(E)(i),  214(c)(8);  §202(b)  MATINA. 

101(a)(15)(P)(i)    101(a)(15)(P)(iv),    214(c)(1),    214(c)(4)(D),  214(c)(6)(A)(iii), 

214(c)(6)(E)(ii);  §3  of  PL102-110. 

101(a)(15)(P)(i)(a)   214(c)(4)(A). 

101(a)(15)(P)(i)(b)   214(c)(4)(B)(i). 

101(a)(15)(P)(u)    101(a)(15)(P)(iv),  214(c)(4)(E). 

101(a)(15)(P)(iii)   101(a)(15)(P)(iv),  214(c)(4)(D).  214(c)(6)(A)(iii),  214(g)(1)(C); 

§3  of  PL102-110. 

101(a)(15)(Q)    214(c)(8);  §§871(c),  872(b),  1441(b),  3121(b)(19),  3231(e)(1), 

3306(c)(19),  7701(b)  of  IRC;  210(a)  of  SSA  [42  USC 
410(a)]. 

101(a)(15)(S)   212(d)(1)  [4x],  245(c)(5),  248(1). 

101(a)(15)(S)(i)    101(a)(15)(S)    end,    2140)(1)    [added    by   P.L.  103-322], 

245(i)(l)(A)  (added  by  P.L.  103-322]. 

101(a)(15)(S)(i)(I)    245(i)(l)(A)  [added  by  P.L.  103-322]. 

101(a)(15)(S)(i)(III)  ...    245(i)(l)(B)  [added  by  P.L.  103-322]. 

101(a)(15)(S)(ii)    101(a)(15)(S)  end  [2x1,  214(j)(l)  [added  by  P.L.  103-322], 

245(i)(2)(A)  [added  by  P.L.  103-322]. 
101(a)(15)(S)(ii)(I)           245(i)(2)(A)  [added  by  P.L.  103-322]. 

101(a)(20)    210(a)(5),    210(g);    §3 19(b)(2)    of    PL    92-225    [2  USC 

441e(b)(2)];  §6(f)(2)(B)  of  FSA  [7  USC  2015(f)(2)(B)];  18 
U.S.C.  3077(2)(B),  3142(d)(1)(B);  §3(5)(A)  of  Comprehen- 
sive Anti-Apartheid  Act  of  1986  (PL  99-440)  [22  USC 
5001(5)(A)];  §214(a)(l)  of  HCDA  [42  USC  1436a(a)(l)]; 
§604  of  National  Security  Act  of  1947  [50  USC  424];  §l(i) 
of  PL  95-511  [50  USC  1801(i)l;  §6(a)(l)  of  MSSA  [50A 
USC  456(a)(l)l;  §306  of  IRCA. 

101*  [(a)]  (20)    §568(c)(4)  of  P.L.  103-382. 

101(a)(22)    10  USC  1060a(f)(2)(B);  18  USC  1119(a),  1203(c),  2280(e), 

2281(d),  2331(2),  2332a(b)(l),  3077(2)(A);  46  USC 
2101(3a). 

101*[(a)](22)    §568(c)(5)  of  P.L.  103-382. 

101(a)(27)    202(a)(1),  203(b)(4). 

101(a)(27)(A)    201(b)(1)(A),  203(b)(4),  211(b);  F.  of  Priv.  L.  98-53. 

101(a)(27)(B)    201(b)(1)(A),  203(b)(4). 

101(a)(27)(C)(i)    101(a)(27)(C)(iii). 

101(a)(27)(C)(ii)(I)    101(a)(15)(R)(ii). 

101(a)(27)(C)(ii)(II)  ...  101(a)(15)(R)(ii),  203(b)(4). 
101(a)(27)(C)(ii)(III)  ..    101(a)(15)(R)(ii),  203(b)(4). 

101(a)(27)(D)    203(e)(1),  204(a)(l)(E)(i),  204(a)(l)(E)(ii);  §152(a)  of  IA'90. 

101(a)(27)(H)    214(k)(3),  245(c)(2). 

101(a)(27)(I)    245(c)(2);  §2(o)(2)  of  PL  100-525. 

101(a)(27)(I)(i)    101(a)(15)(N)(i). 

101(a)(27)(I)(ii)    101(a)(15)(N)(ii). 

101(aX27)(I)(iii)   101(aX15)(N)(ii),  101(aX27)(I)(iv). 

101(a)(27){IXiv)    101(a)(15)(N)(ii). 

101(a)(27)(J)    241(c),  245(c)(2),  245(h),  245(h)  end. 

101(aX27)(K)    203(b)(6)(A),  203(b)(6)(B)(i),  203(b)(6)(B)(ii),  203(bX6XB){iii), 

245(c)(2),  245(g);  §1079  of  PL  102^84. 

101(a)(36)    244A(f)(2);  §506(c)  of  PL  94-241;  §§204(jXl),  501(e)  of  IRCA; 

§801(0  of  L\'90. 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

101(aX40)    §103(c)(7)  of  PL  103-199. 

101(a)(42)    207(c)(2),  207(c)(4);  §702(c)(2)  of  DOCJSAA-88;  §903(c)(2)  of 

PL  100-204. 
101(a)(42)(A)    208(a),  208(b),  209(b)(3). 

101(a)(43)    101(f)(8),242A(a)(l);  §7350(a)(l)  of  PL  100-690;  §510(b)  of 

IA'90. 

101(a)(44)(A)    §124(d)(2)  of  IA'90. 

101(a)(44)(B)    §124(d)(l)  of  IA'90. 

101(b)   §4  of  PL  89-732. 

101(b)(1)    101(b)(2);  §154(d)  of  IA'90. 

101(b)(1)(A)    203(d),    207(c)(2),    208(c);    §584(b)(3)    of  FORPAA-88; 

§§124(a)(2),  132(d),  134(d)  of  IA'90. 

101(b)(1)(B)    203(d),    207(c)(2),    208(c);     §584(b)(3)    of  FORPAA-88; 

§§124(a)(2),  132(d),  134(d)  of  IA'90. 

101(b)(1)(C)    101(b)(2),  203(d),  207(c)(2),  208(c);  §584(b)(3)  of  FORPAA- 

88;  §§124(a)(2),  132(d),  134(d)  of  IA'90. 

101(b)(1)(D)    101(b)(2),  203(d),  207(c)(2),  208(c);  §584(b)(3)  of  FORPAA- 

88;  §§124(a)(2),  132(d),  134(d)  of  IA'90. 

101(b)(1)(E)    203(d),  207(c)(2),  208(c),  322(a)(4);  §584(b)(3)  of  FORPAA- 

88;  §§124(a)(2),  132(d),  134(d)  of  IA'90. 

101(b)(1)(F)    101(b)(2),  204(d),  322(a)(4). 

101(b)(5)    286(e)(1)(D);  §13031(b)(l)(A)(i)(IV)  of  PL  99-272  [19  USC 

58c(b)(l)(A)(i)(IV)]. 

101(e)(3)    §103(c)(7)  of  PL  103-199. 

101(h)    212(a)(2)(E)(i). 

103(c)    103(d)(1). 

106    210(e)(3)(A),  242A(b){3),  242A(d)(3)(A)(ii),  245A(f)(4)(A). 

106(a)(1)    242A(d)(3)(A)(iii). 

106(a)(5)    242B(c)(4). 

106(a)(5)(B)    106(a)(4). 

106(d)(1)    106(d)(2). 

Title  II    101(b);  §401(d)  of  IRCA. 

201    210(c)(1),  245A(d)(l);  §19  of  PL  97-116;  §2(a)  of  PL  101-238; 

§§132(a),  133,  134(a),  152(d),  154(a)(3)  of  IA'90. 
201(a)   201(b),  203(c)(1)(A);  §2(c)(l)  of  PL  97-271;  §314(a)  of  IRCA; 

§3(a)ofPL  100-658. 
201(a)(3)    203(c)(1)(A). 

201(b)   101(b)(1)(F),    201(a),    202(c),    204(b),    204(e),  204(f)(1), 

216(g)(1)(A),  245(c)(2),  245(c)(4);  §506(c)  of  PL  94-241; 
§2(c)(4)  of  PL  97-271;  §555  of  PL  100-461  (102  Stat. 
2268-36);  §112(a)(2)(A)  of  IA'90. 

201(b)(2)    203(c)(1)(A),  203(f). 

201(b)(2)(A)    201(c)(2);  §112(a)(2)(A)  of  IA'90. 

201(b)(2)(A)(i)   202(a)(1),   204(a)(l)(A)(i),   204(a)(l)(A)(ii),  204(a)(l)(A)(iii), 

204(a)(l)(A)(iv);  §2(c)(4)  of  PL97-271;  §101(c)  of  IA'90. 

201(b)(2)(B)    201(c)(2);  §112(a)(2)(A)  of  IA'90. 

201(c)    201(a)(1),  202(e)(1),  203(a). 

201(c)(1)   201(c)(3)(B). 

201(c)(1)(A)   201(cXl)(B)(ii). 

201(c)(l)(A)(i)    201(c)(l)(B)(i). 

201(c)(1)(B)   201(c)(1)(A). 

201(c)(2)    201(c)(l)(A)(ii). 

201(c)(3)   201(c)(l)(A)(iii). 

201(d)   201(a)(2),  202(e)(1),  203(b),  245(i)(3)  [added  by  P.L.  103- 

322] 

201(d)(1)    201(d)(2)(B). 

201(d)(2)    201(d)(1)(B). 

201(e)    201(a)(3),  203(c)(1). 

202    210(c)(1),  245(b),  245A(d)(l);  §19  of  PL  97-116;  §2(c)(l)  of 

PL  97-271;  §§203(c),  314(a)  of  IRCA;  §2(a)  of  PL  101-238; 
§13(c)  of  A.  of  9/11/57  [8  USC  1255b(c)];  §3(a)  of  PL  100- 
658;  §§104(d)(2),  132(a),  133,  134(a),  152(d),  154(a)(3), 
154(b)(1)(A),  204(b)(1)  of  L\'90. 

202(a)   202(c),  203(b)(6)(A),  203(b)(6)(B)(ii);  §3(c)  of  PL  100-658; 

§§104(d)(2),  124(a)(1)  of  IA'90. 
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Section  in  INA  referred  to 
202(aX2)  


202(a)(3)   

202(a)(4)   

202(a)(4)(A)  .... 
202(a)(4)(A)(ii) 
202(a)(4)(B)(i)  . 
202(a)(4)(B)(ii) 
202(b)  


202(e) 


202(e)(2)   

202(e)(7)  [pre-IA'90] 

203   

203(a)  


203(a)(1)   

203(a)(l>-(3) 
203(a)(l)-(4) 
203(a)(2)   


203(a)(2)(A) 

203(a)(2)(B) 
203(a)(3)   


203(a)(3)  [pre-IA'90] 
203(a)(4)   


203(a)(4)  [pre-IA'90] 

203(a)(5)   

203(a)(5)  [pre-IA'90 
203(a)(6)  (pre-IA'90 
203(aK7)  [pre-IA'90 


[203(a)(8)  old] 
203(b)  


203(b)(l)-(5) 
203(b)(1)   


203(b)(1)(A) 
203(b)(1)(B) 
203(b)(1)(C) 
203(b)(2)  .... 


203(b)(2)(A) 
203(b)(3)  .... 


203(b)(3)(A)   

203(b)(3)(A)(i)  .. 
203(bX3)(A)(iii) 


Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

202(a)(1),  202(a)(3)  [2x1,  202(a)(4)(A)(i),  202(b),  202(b)(1). 

202(b)(2),  202(e);  §§2(a)(4),  2(d)(1),  2(d)(3)(B)  of  CSPA. 
202(a)(2). 

202(a)(2),  202(e)(2). 
202(a)(4)(B)(i),  202(e). 
202(a)(4)(A)(i). 
202(a)(4)(B)(ii). 
202(a)(4)(B)(i). 

§714  of  PL  97-113;  §103  of  IA'90;  §4(b)(6)  of  Taiwan  Rela- 
tions Act  (PL  96-8)  [22  USC  3303(b)(6)l. 

202(a)(4)(B)(i),  202(a)(4)(B)(ii),  202(a)(4)(C),  202(a)(4)(C)(i), 
202(a)(4)(C)(ii),  202(a)(4)(D)  [2x],  203(bX6)(B)(iu),  245(b); 
§2(d)(2)  of  CSPA. 

202(a)(4)(D). 

§204(cXl)of  Ref. 

202(aXl),  202(e),  212(aX7)(A)(iXII),  245(b). 

201(a)(1)  [2x],  201(c)(3XB),  201(dX2)(C),  202(a)(2),  202(a)(3), 
202(a)(4)(A)(i),  202(a)(4)(A)(ii),  202(a)(4)(B)(i), 

202(aX4)(BXii),  202(a)(4)(C)(i),  202(a)(4)(C)(ii),  202(e)  [4x], 
202(eXl),  203(d),  203(eXl),  203(f),  203(g),  204(b),  204(e), 
212(d)(ll);  §204(cX2)  of  Ref;  §555  of  PL  100-461  (102 
Stat.  2268-36);  §§103,  154(bXl)(B)(i)  of  IA'90. 

202(a)(4)(D),  203(aX2),  203(aX3),  204(aXl)(AXi).  204(f)(1). 

203(a)(4). 

202(e)(2). 

202(a)(4)(A)(ii),  202(a)(4)(BXii),  202(a)(4)(C)(i), 

202(a)(4)(CXii),  202(a)(4)(D)  [2x1,  203(a)(3),  204(aXl)(BXi), 
204(a)(2)(A),  212(a)(6)(E)(ii),  216(gXl)(C),  241(a)(lXEXii); 
§2(c)(4)  of  PL  97-271;  §§112(b),  155(b)(3)  of  IA'90. 

202(a)(4)(A)(i),  202(a)(4)(B)(i),  202(a)(4)(C)(ii),  202(e), 
203(a)(2)  end,  204(aXl)(BXii),  204(aXlXBXiii). 

202(aX4)(C). 

202(aX4)(D),  204(a)(l)(A)(i),  204(f)(1);  §2(c)(4)  of  PL97-271; 

§161(c)(2)  of  IA'90. 
§§161(c)(l),  161(c)(3),  161(c)(4)(A)  of  IA'90. 
202(a)(4)(D),  203(a)(1),  204(a)(l)(A)(i),  212(dXll):  §2(c)(4)  of 

PL  97-271;  §161(c)(2)  of  IA'90. 
§16 1(c)(2)  of  L\'90. 

§2(cX4)  of  PL  97-271;  §155(b)(3)  of  L\'90. 
§161(cX2)  of  IA'90. 

§§161(c)(l),  161(c)(3),  161(c)(4)(A)  of  IA'90. 

§§203(h),  204(c)(1),  204(cX2),  204(c)(3)  of  Ref; 
§3304(a)(14)(A)  of  IRC;  §§402(a)(33),  415(f)(1), 
1614(aXl)(B)(i)(II),  1621(f)(2)(A)  of  SSA,  [42  USC 
602(a)(33),  615(f)(1),  1382c(aXlXBXiXII),  138?i(f)(2)(A)]; 
§§314(a),  314(b)  of  IRCA;  §3(b)  of  PL  100-658;  §162(aX2) 
of  IA'90. 

§19(1)  of  PL  97-116;  §161(cX3)  [2x]  of  IA'90. 

201(a)(2)  [2x1,  201(c)(3)(C),  202(a)(2),  202(a)(3),  202(e)  [4x], 

202(e)(1),    202(e)(3),    203(d),    203(e)(1),    203(f),  203(g), 

204(b),  204(e);  §103  of  IA'90;  §103  of  IA'90. 
202(eX3)  [2x]. 

203(b)(2)(A),  203(b)(3)(A),  203(b)(6)(B)(i),  203(b)(6)(B)(iii); 
§§154(bXl)(B)(i),  161(c)(1)(A)  of  IA'90. 

204(aXl)(C). 
204(aXl)(D). 

204(a)(1)(D);  §206(a)  of  IA'90. 

203(b)(3)(A)  [2x1,  203(b)(6)(B)(i),  203(b)(6)(B)(iii), 
204(a)(1)(D),  204(b),  212(aX5)(C);  §§161{cXl)(A),  161(c)(3), 
161(c)(4)(A)  [2x]  oflA'90. 

203(b)(2)(B),  203(b)(2XC);  §§3,  4(a),  4(c)  of  PL  102-509. 

203(b)(6)(B)(i),  203(b)(6XB)(iii),  204(a)(1)(D),  204(b), 
212(a)(5)(C);  §§161(cXl)(A),  161(c)(4)(A)  [2x]  of  IA'90. 

203(bX3). 

§161(c)(3)  of  IA'90;  §§2(aXl),  2(dX2)(A)  of  CSPA. 
203(bX3XB). 
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Section  in  INA  referred  to  Section  (in  INA  iinless  otherwise  specified)  referring  to  provision  on  left 

203(b)(4)    203(b)(1),  204(a)(l)(E)(i),  245(i)(3)  [added  by  P.L.  103-322]. 

203(b)(5)    203(b)(1),  204(a)(1)(F),  216A(b)(l)(C),  216A(f)(l);  §§610(a), 

610(b)  of  PL  102-395;  §2(d)(2)(B)  of  CSPA. 
203(b)(5)(A)    203(b)(5)(B)(i),  203(b)(5)(C)(i),  203(b)(5)(C)(ii), 

203(b)(5)(C)(iii). 

203(b)(5)(A)(iii)    §610{c)  of  PL  102-395. 

203(b)(5)(C)    203(bX5)(A)(ii). 

203(b)(5)(C)(i)   203(b)(5)(C)(ii),  203(b)(5)(C)(iu). 

203(b)(6)(B)    203(b)(6)(A).. 

203(c)    201(a)(3)      [2x],      203(d),      203(e)(2),      203(f),  203(g), 

204(a)(l)(G)(i),  204(a)(l)(G)(ii)(I),  204(a)(l)(G)(u)(II), 
204(e);  §§131(cX2)(A),  155(a)*  of  IA'90;  §217(b)(l)  of 
INTCA94. 

203(c)(1)    §204(b)(l)  of  L\'90. 

203(c)(1)(A)    203(c)(l)(B)(i)(I).  203(c)(l)(B)(ii)(I),  203(c)(1)(C). 

203(c)(1)(C)    203(c)(l)(E)(ii)(I),  203(c)(l)(E)(iii)(I). 

203(c)(l)(D)(i)    203(c)(l)(D)(ii),  203(c)(l)(D)(iii). 

203(c)(l)(D)(ii)    203(c)(l)(E)(ii)(II). 

203(c)(l)(D)(iii)    203(c)(l)(E)(iii)(II). 

203(c)(l)(E)(ii)    203(c)(l)(E)(iv). 

203(c)(l)(E)(iii)    203(c)(l)(E)(iv). 

203(c)(l)(E)(iv)    203(c)(l)(E)(ii),  203(c)(l)(E)(iii). 

203(c)(l)(E)(v)    203(c)(l)(E)(ii),  203(c)(l)(E)(iii),  203(c)(l)(E)(iv). 

203(c)(1)(F)    §217(b)(l)  of  INTCA94. 

203(c)(2)   203(c)(1);  §131(c)  of  IA'90;  §217(b)(3)  of  INTCA94. 

203(c)(3)   §131(c)(2)  of  IA'90. 

203(d)   216(g)(1);  §161(c)(3)  of  IA'90. 

203(e)  [old]    §155(a)  of  IA'90. 

[203(g)  [old]    §5  of  PL  95-412;  §204(c)(l)  of  Ref. 

[203(h)  [old]    §5  of  PL  95-412;  §204(c)(l)  of  Ref. 

204    203(f),  205,  212(n)(2)(C)(ii),  214(h);  §112(b)  of  IA'90. 

204(a)   203(e)(1),    204(d),    204(g),    216(b)(1)(B),  216(d)(l)(A)(ii), 

245(e)(3),  245A(a)(l)(B);  §2(c)(4)  of  PL  97-271;  §§161(c)(l), 

161(c)(2)  of  IA'90;  §2(a)(l)  of  CSPA. 

204(a)(l)(A)(i)    201(b)(2)(A)(i). 

204(a)(l)(A)(iii)    204(a)(1)(H),  204(h). 

204(a)(l)(A)(iii)(I)   204(a)(l)(B)(ii),  204(h). 

204(a)(l)(A)(iii)(II)  ....  204(a)(l)(B)(ii). 

204(a)(l)(A)(iv)    204(a)(l)(A)(iii),  204(aXl)(H). 

204(a)(l)(B)(ii)   204(aXlXH),  204(h). 

204(aXlXB)(iii)    204(a)(l)(BXii),  204(aXlXH). 

204(a)(2)(A)    204(a)(2)(B). 

204(b)   204(c),  204(d). 

204(e)    245(e)(3). 

204(f)(1)    204(fX2),  204(f)(3). 

204(f)(2)    204(f)(1),  204(f)(4)(A). 

204(f)(2)(A)    204(f)(1),  204(f)(3)(A). 

204(f)(2XC)(ii)    204(f)(3)(A). 

204(f)(4)    204(f)(2)(B). 

204(f)(4)(A)    204(f)(4)(B). 

205    204(h). 

207    201(bXl)(B),  209(aXl),  211(c),  212(d)(5XB),  274B(aX3)(B); 

§101(3)(A)  of  REAA  [8  USC  1522  nt.];  §6(f)(2)(D)  of  FSA 
[7  USC  2015(f)(2)(D)];  §603(b)  of  PL99-93  [22  USC 
4703(b)];  §214(a)(3)  of  HCDA  [42  USC  1436a(a)(3)]; 
§203(h),  204(c)(2)  of  Ref;  §584(c)  of  FORPAA-88;  §599D(a) 
of  PL  101-167;  §104(a)(2)  of  IA'90. 

207(a)   207(bX3),  207(cXl),  207(d)(2),  207(dX3XA),  209(b). 

207(a)(3)    §599D(b)(3)  of  PL  101-167. 

207(b)   207(aXl),  207(aX2),  207(cXl),  207(d)(2),  207(d)(3)(B). 

207(c)    §§402(aX33),  415(f)(2)  of  SSA  [42  USC  602(aX33),  615(fX2)]; 

§101(b)  of  REAA  [8  USC  1522  nt.]. 
207(cXl)   207(c)(2)     [2x];     §1621(f)(2)(B)     of     SSA     [42  U.S.C. 

1382j(f)(2)(B)]. 

207(c)(2)    412(aX10). 

207(c)(3)   207(cXl),  207(cX2). 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

207(e)    101(a)(42)(B),  207(a)(1). 

208    274B(a)(3)(B),  §6(f)(2)(D)  of  FSA  [7  USC  2015(f)(2)(D)]; 

§603(b)  of  PL99-93  [22  USC  4703(b)];  §§402(a)(33), 
415(f)(4)  of  SSA  [42  USC  602(a)(33),  615(f)(4)];  §214(a)(3) 
of  HCDA  [42  USC  1436a(a)(3)];  §203(h)  of  Ref. 

208(a)   208(b),  208(c),  208(d). 

208(b)   §104(d)(l)(A)  of  IA'90. 

209    201(b)(1)(B),  210(bX2)(B),  245A(c)(2)(B). 

209(a)(1)    209(a)(2). 

209(b)   §§104(c),  104(d)(1),  104(d)(1)(C)  of  IA'90. 

209(b)(2)    §  104(d)(1)(C)  of  IA'90. 

209(b)(3)    §104(d)(l)(C)  of  IA'90. 

209(c)    209(a)(2),  209(b)(5). 

210    201(b)(1)(C),      210A(a)(6)(A)(i),      212(o)(2),  212(o)(2)(A), 

245(i)(l)  [added  by  PL  103-307],  245(i)(l)(i)  [added  by  PL 
103-3071;  §402(6(2)  of  SSA  [42  USC  602(6(2)]; 
§§204(c)(l)(D)(i),  204g)(4),  304(i)(4)  of  IRCA;  §§112(c)(l), 
301(b)(2)(A)  of  IA'90;  §109  of  INTCA94. 

210(a)   210(b)(1)(A),    210(d)(1),    210(d)(2),    210(d)(3)(A),  210(f), 

274B(a)(3)(B). 

210(a)(1)    210(a)(2),       210(a)(2)(A),       210(a)(2)(C),  210(a)(3)(A), 

210(a)(3)(B),  210(a)(5),  210(b)(1)(B),  210(b)(3)(B)(i), 
210(d)(1),  274A(i)(3)(C)(i). 

210(a)(1)(A)    210(a)(2)(A),  210(a)(2)(B),  210(d)(3)(A),  210(d)(3)(B). 

210(a)(l)(B)(ii)   210(b)(3)(A),  210(b)(3)(B)(i),  210(b)(3)(B)(iii). 

210(a)(1)(C)    210(c)(2). 

210(a)(2)    210(a)(3)(B),  274A(i)(3)(B)(ii). 

210(a)(2)(A)    210(a)(2)(B),  210(a)(2)(C). 

210(a)(2)(B)    210(a)(2)(C). 

210(a)(2)(C)    210(a)(2)(A). 

210(a)(3)(B)    210(b)(6)(A). 

210(a)(5)    210(g). 

210(b)(1)(A)    210(d)(3)(B). 

210(b)(l)(A)(ii)   210(b)(4). 

210(b)(2)    210(b)(l)(A)(ii). 

210(b)(3)(B)(i)    210(b)(3)(B)(ii). 

210(b)(7)    210(b)(6)(A). 

210(b)(7)(A)    210(b)(7)(B). 

210(c)(2)   210(a)(1)(C),  210(aX3)(B)(iiXI). 

210(cX2)(BXi)    210(cX2)(B)(ii). 

210(c)(2)(BXii)    210(c)(2XB)(i). 

210(d)(2)    210(d)(3)(B). 

210(f)    210(g);    §§402(f)(l),   402(f)(2),    472(a)   of  SSA    [42  USC 

602(f)(1),  602(f)(2),  672(a)];  §301(d)  of  IA'90. 
210(h)    274A(i)(3)(C)(ii);  §304(jX3)  of  IRCA. 

210A*   201(bXl)(C),    241(aXl)(F);    §402(f)(2)    of  SSA    [42  USC 

602(f)(2)];  §§204(cXl)(DXi),  204(jX4),  304(b)(1)(B),  304(j)(4) 
of  IRCA. 

210A(a)*    274B(a)(3)(B). 

210A(b)*    §304(bXl)(E)  of  IRCA. 

210A(d)(5)(A)*    241(aXl)(F). 

210A(d)(7)'*   §§402(f)(l),  402(f)(2),  472(a)  of  SSA  [42  USC  602(f)(1), 

602(f)(2),  672(a)]. 

211(a)   201(aXl)-(3),  201(bX2)(A)(ii),  211(c),  212(a)(7)(A)(i)(I),. 

211(b)   211(a),  212(c),  212(d)(ll),  240(b). 

211(c)    211(a). 

212    221(gXl),  221(g)(3),  235(a). 

212(a)   210(c)(2XB)(i),    210(c)(2)(B)(ii),    212(b),    212(c),  212(dXl), 

212(d)(3)(A),  212(d)(3)(B),  212(d)(7),  232,  244A(c)(2)(A)(ii), 
245(h)(2)(B),  245A(d)(2)(B)(i),  249,  272(c),  286(hX2)(A)(v), 
286(h)(2)(A)(vi);  §10 12(b)(1)(D)  of  PL  98-164;  §204(cX3)  of 
Ref;  §2(aX3)(B)  of  CSPA. 

212(aXl)    234  [2x],  236(d),  272(a). 

212(aXl)(A)    212(aXl)(B). 

212(aXl)(A)(i)    212(gXl). 

212(a)(l)(AXii)   212(gX2). 
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Secticm  in  INA  reftmd  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

212(a)(2)    241(c),  277;  §301(a)(l)  of  IA'90. 

212(a)(2)(A)    101(f)(3),  210(c)(2)(B)(ii)(I),  244A(c)(2)(A)(iii)(I), 

245A(d)(2)(B)(ii)(I),  245(h)(2)(B). 

212(a)(2)(A)(i)(I)    212(a)(2)(A)(ii),  212(h). 

212(a)(2)(A)(i)(II)    212(h). 

212(a)(2)(A)(ii)   212(a)(2)(A)(i). 

212(a)(2)(B)    101(f)(3),     210(c)(2)(B)(ii)(I),     212(h),  244A(c)(2)(A)(iii)(I), 

245(h)(2)(B),  245A(d)(2)(B)(ii)(I). 
212(a)(2)(C)    101(f)(3),         207(c)(3),         209(c),  210(c)(2)(B)(ii)(III), 

244A(c)(2)(A)(iii)(II),     245(h)(2)(B),  245A(d)(2)(B)(ii)(II); 

§599E     of    PLlOl-167;     §584(a)(2)     of  FORPAA-88; 

§2(a)(3)(B)  of  CSPA. 

212(a)(2)(D)    101(f)(3),  212(h). 

212(a)(2)(D)(i)   212(h)(l)(A)(i). 

212(a)(2)(D)(ii)    212(h)(l)(A)(i). 

212(a)(2)(E)    101(h),  212(h). 

212(a)(3)    210(c)(2)(B)(ii)(IV),  212(c),  241(c),  245A(d)(2)(B)(ii)(III),  277; 

§301(a)(l)  of  IA'90. 
212(a)(3)(A)-(C)    102  [3x]. 

212(a)(3)(A)    207(c)(3),   209(c),   212(d)(8),   235(c),  244A(c)(2)(A)(iii)(III), 

245(h)(2)(B);  §599E(c)  of  PLlOl-167;  §584(a)(2)  of 
FORPAA-88;  §2(a)(3)(B)  of  CSPA. 

212(a)(3)(A)(i)(I)    212(d)(3)  [2x]. 

212(a)(3)(A)(ii)   212(d)(3)  [2x],  235(c). 

212(a)(3)(A)(iii)    212(d)(3)  [2x]. 

212(a)(3)(B)    207(c)(3),   209(c),   212(d)(8),   235(c),  244A(c)(2)(A)(iii)(III), 

245(h)(2)(B);  §599E(c)  of  PLlOl-167;  §584(a)(2)  of 
FORPAA-88;  §2(a)(3)(B)  of  CSPA. 

212(a)(3)(B)(iii)    212(a)(3)(B)(i)(II),  241(a)(4)(B). 

212(a)(3)(C)    207(c)(3),     209(c),     212(d)(3)     [2x],     212(d)(8),  235(c), 

244A(c)(2)(A)(iii)(III),  245(h)(2)(B);  §599E(c)  of  PL  101- 
167;  §584(a)(2)  of  FORPAA-88;  §2(a)(3)(B)  of  CSPA. 

212(a)(3)(C)(i)   212(a)(3)(C)(ii),  212(a)(3)(C)(iii),  241(a)(4)(C)(ii). 

212(a)(3)(C)(ii)   212(a)(3)(C)(iii),  241(a)(4XC)(ii). 

212(a)(3)(C)(iii)    212(a)(3)(C)(iv),  241(a)(4)(C)(ii). 

212(a)(3)(D)(i)   212(a)(3)(D)(ii),  212(a)(3)(D)(iii),  212(a)(3)(D)(iv). 

212(a)(3)(E)    207(c)(3),   209(c),   210(c)(2)(B)(ii)(III),   212(d)(1),  212(d)(3) 

[2x],  241(a)(4)(D),  244A(c)(2)(A)(iii)(III),  245(h)(2)(B), 
245(i)(l)  [added  by  P.L.  103-322],  245(i)(2)  [added  by  P.L. 
103-322],  249,  277;  §584(a)(2)  of  FORPPA-88;  §599E(c)  of 
PL  101-167;  §101(c)(2)  of  INTCA94;  §2(a)(3)(B)  of  CSPA. 

212(a)(3)(E)(i)    241(a)(4)(D). 

212(a)(3)(E)(ii)   241(a)(4)(D). 

212(a)(4)    207(c)(3),  209(c),  210(c)(2)(B)(ii)(II),  210(c)(2)(C),  213,  221(g) 

1st  proviso,  245(hX2)(A),  245A(d){2)(B)(iiXIV), 
245A(d)(2)(B)(iii);  §599E(c)  of  PLlOl-167;  §584(aX2)  of 
FORPAA-88. 

212(aX5)    207(c)(3),  209(c),  210(c)(2)(A).  244A(c)(2)(A)(i),  245A(d)(2)(A); 

§599E(c)  of  PLlOl-167;  §584(aX2)  of  FORPAA-88; 
§2(aX3)(A)ofCSPA. 

212(a)(5)(A)    203(bX3)(C),       212(a)(5)(C),       212(k),  241(a)(l)(H)(ii), 

245(h)(2)(A);  §§122(b),  161(cXl)(B)  of  IA'90;  §2(a)(3)  of  PL 
101—238 

212(a)(5)(A)(i)   218(g)(3).  " 

212(aX5)(A)(i)(I)    212(aX5)(A)(ii). 

212(a)(5)(B)    212(aX5)(C). 

212(a)(6)    §518  of  PL  100-71;  §518  of  PL  100-71. 

212(a)(6)(C)    §§132(e),  133  of  L\'90. 

212(aX6XC)(i)   210(bX3)(B)(i),      210(b)(7)(B),      212(a)(6)(CXii),  212(i), 

241(a)(1)(G),  241(aXlXH). 

212(aX6)(E)    101(f)(3). 

212(a)(6)(E)(i)   212(a)(6)(E)(iii),  212(dXll). 

212(aX7)    212(d)(7). 
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Section  in  INA  referred  to 
212(a)(7)(A)   


212(a)(7)(A)(i) 
212(a)(7)(B)  ... 
212(a)(7){B)(i) 


212(a)(7)(B)(i)(II)   

212(a)(9)(A)   

212(a)(9)(C)   

212(a)(9)(C)(i)   

212(a)(9)(C)(ii)  

212(a)(14)  [pre-IA'90] 


212(a)(15)  [pre-IA'90] 


212(a)(16) 
212(a)(17) 
212(a)(19) 
212(a)(20) 


pre-IA'90 
pre-IA'90 
pre-IA'90 
pre-IA'90 


212(a)(21)  [pre-IA'90] 

212(a)(23)  [pre-IA'90] 
212(a)(25)  [pre-IA'90] 

212(a)(26)  [pre-IA'90] 
212(a)(27)  [pre-IA'90] 
212(a)(29)  [pre-IA'90] 
212(a)(32)  [pre-IA'90] 

212(a)(33)  [pre-IA'90] 

212(d)(3)   

212(d)(4)   

212(d)(4)(C)   

212(d)(5)   


212(d)(5)(B) 

212(d)(9)   

212(d)(ll)  .. 
212(e)   


212(e)(iii)  .. 

212(f)   

212(g)   

212(h)   

212(i)  

212(j)  

212Cj)(l)(C) 
212Cj)(l)(E) 
212g)(2)  .... 

212(k)  

212(1)  


212(m) 


Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

207(c)(3),  209(c),  210(c)(2)(A),  211(b),  241(a)(l)(H)(ii), 
244A(c)(2)(A)(ii),  245(h)(2)(A),  245A(d)(2)(A);  §599E(c)  of 
PLlOl-167;  §584(a)(2)  of  FORPAA-58;  §161(d)  of  IA'90; 
§2(a)(3)(A)  of  CSPA. 

212(a)(7)(A)(ii),  212(k). 

212(d)(8). 

212(a)(7)(B)(ii),  212(a)(7)(B)(iii),  212(a)(7)(B)(iv).  212(d)(4), 

212(1)(1). 
217(a). 
101(f)(3). 
212(c). 

212(a)(9)(C)(ii). 
212(a)(9)(C)(i). 

§101(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §19(2)  of  PL  97- 
116;  §2(a)(2)  of  PL  97-271;  §1012(b)(l)(D)  of  PL  98-164; 
§§202(a)(2),  314(c)  of  IRCA;  §141(a)  of  CFA/FSM-MI; 
§141(a)  of  CFA/Palau;  §314(c)  of  IA'90;  §3(c)  of  PL  100- 
658. 

§101(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §1012(b)(l)(D)  of 

PL  98-164;  §202(a)(2)  of  IRCA. 
§202(a)(2)  of  IRCA. 
§202(a)(2)  of  IRCA. 
1202(a)(2)  of  IRCA;  §133  [2x1  of  IA'90. 

|l01(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §2(a)(2)  of  PL  97- 
271;  §1012(b)(l)(D)  of  PL  98-164;  §202(a)(2)  of  IRCA; 
§141(a)  of  CFA/FSM-MI;  §141(a)  of  CFA/Palau. 

§101(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §2(a)(2)  of  PL  97- 
271;  §1012(b)(l)(D)  of  PL  98-164;  §202(a)(2)  of  IRCA. 

§204(c)(3)  of  Ref. 

§101(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §2(a)(2)  of  PL  97- 

271;  §1012(b)(l)(D)  of  PL  98-164;  §202(a)(2)  of  IRCA. 
§141(a)  of  CFA/FSM-MI;  §141(a)  of  CFA/Palau. 
§204(c)(3)  of  Ref. 
§204(c)(3)  of  Ref. 

§101(a)(2)  of  PL  95-145;  §204(c)(3)  of  Ref;  §2(a)(2)  of  PL  97- 

271;  §202(a)(2)  of  IRCA. 
§204(c)(3)  of  Ref;  §901(c)  of  PL  100-204. 
252(a). 

212(a)(7)(B)(ii). 
245(c)(3). 

214(f)(2)(A),  252(a),  254(a)(2),  254(a)(3);  §101(3)(A)  of  REAA 
[8  use  1522  nt.];  §6(f)(2)(E)  of  FSA  [7  USC  2015(f)(2)(E)]; 
3304(a)(14)(A)  of  IRC;  28  USC  1821(e);  §§402(a)(33), 
415(f)(3),  1614(a)(l)(B)(i)(II),  1621(f)(2)(C)  of  SSA  [42  USC 
602(a)(33),  615(f)(3),  1382c(a)(l)(B)(i)(II),  1382j(f)(2)(C)]; 
§214(a)(4)  of  HCDA  [42  USC  1436a(a)(4)];  §101(b)(l)  of  PL 
95-145;  §5  of  PL  95-412;  §204(c)(3)  of  Ref. 

212(d)(5)(A). 

§3201(d)(2)  of  PL  96-70. 

212(a)(6)(E)(iii). 

214(k)(2)(A),  214(k)(3),  244(f)(2),  244(f)(3)(B),  245A(a)(2)(C), 
248(3);  §§132(e).  133(2)  of  IA'90;  §2(a)(3)(A)  of  PL  102- 
404. 

212(e)  1st  proviso,  212(e)  2d  proviso,  214(k)(l),  214(k)(3). 

§702(b)  of  DOC  JSAA-88;  §903(b)  of  PL  100-204. 

212(a)(1)(B),  241(a)(l)(C)(u). 

212(a)(2)(F),  216(f). 

212(a)(6)(C)(ii),  216(f). 

101(a)(15)(J). 

212(i)(l)(D)(ii). 

212(i)(3). 

101(a)(15)(H)(i)(b). 
212(a)(7)(A)(ii). 

212(a)(7XB)(iii),  214(a)(1),  245(c)(4),  248(4);  §14(c)  of  PL  99- 
396. 

214(e)(5)  [2x];  §3(c)(l)  of  PL  101-238. 
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212{m)(l)    101(a)(15)(H)(i)(a). 

212(mX2)    101(a)(15)(H)(i)(a). 

212(mX2)(A)    212(m)(2)(C),  212(m)(2)(E)(i). 

212(m)(2)(A)(i)   212(m)(2)(A)  end  I2x]. 

212(m)(2)(A)(iii)    212(m)(2)(E)(v). 

212(m)(2)(A)(iv)   212(m)(2)(A)  end. 

212(m)(2)(A)(iv)(I)    212(m)(2)(B)  [2x],  212(m){3). 

212(m)(2)(A)(iv)(II)  ...  212(m)(3). 

212(m)(2)(E)    212(m)(2)(C). 

212(m)(2)(E)(iv)   212(m)(2)(E)(iii),  212(m)(2)(E)(v). 

212(m)(3)    212(m)(2)(A)(iv)(II);  §3(c)(2){C)  of  PL  101-238. 

212(n)    §303(a)(8)  of  MATINA. 

212(n)    214(e)(5)  [2x]. 

212(n)(l)    101(a)(15)(H)(i)(b),  212(n)(2)(A),  212(n)(2)(D)  [2x1. 

212(n)(l)(A)    212(n)(2)(C). 

212(n)(l)(B)    212(n)(2)(C). 

212(n)(l)(C)    212(n)(2)(C). 

212(n)(l)(D)    212(n)(2)(C). 

212(n)(2)(C)    212(n)(2)(B),  212(n)(2)(D). 

213    221(g)  Ist  proviso. 

214(a)   218(h)(2),  221(g)  2d  proviso. 

214(b)   214(e)(2). 

214(c)    212(n)(2)(C)(ii),  214(e)(5)  [2x],  218(h)(2);  §3  of  PL  97-271. 

§3306(cXl)(B)  of  IRC;  §§3(8)(B)(ii),  3(10)(B)(iii)  of 
MASAWPA  [29  USC  1802(8XBXii),  1802(10)(B)(iii)];  §3  of 
PL  97—271 

214(cXl)    214(c)(2)(A).  ' 

214(c)(2)(B)    §  124(d)(4)  of  IA'90. 

214(cX3)(A)    214(cX3),  214(c)(6)(A)(i). 

214(c)(3)(B)   214(c)(6)(A)(ii). 

214(c)(4)(A)   101(aX15)(P)(i)(a). 

214(c)(4)(B)   101(aX15)(P)(i)(b). 

214(c)(4XBXi)(I)    214(c)(4XB)(ii),  214(cX4)(B)(iv). 

214(cX4)(BXi)(II)    214(c)(4XB)(iii)(I),  214(c)(4)(B)(iv). 

214(c)(4)(B)(ii)    214(c)(4)(BXiXI). 

214(c)(4)(B)(iii)    214(cX4XBXiXII). 

214(c)(4)(D)    214(cX6)(AXiii). 

214(c)(6)   214(cX3)(A),  214(cX3XB). 

214(c)(6)(A)   214(c)(6XB),  214(c)(6)(C),  214(cX6)(D). 

214(cX8)   §207(c)(2)  of  MATINA. 

214(d)   216(bXlXB),  216(dXlXA)(ii),  216(e)(1)(B),  245(eX3). 

214(e)    116  of  Annex  1502.1  of  U.S.-Canadk  Free-Trade  Agreement. 

214(e)(2)    214(e)(3). 

214(e)(3)    214(e)(2)  [2x],  214(e)(4). 

214(e)(4)    214(e)(2)  [2x].  214(eX3). 

214(e)(4)(A)    214(eX4XB)(ii),  214(e)(4)(C). 

214(e)(4)(B)    214(e)(4)(C). 

214(e)(4)(C)    214(e)(4)(D). 

214(e)(5)    214(e)(2)  [2x]. 

214(0    212(d)(5)(A). 

214(f)(1)    214(f)(2),  214(f)(3). 

214(f)(3)    214(f)(1). 

214(g)    §131(cXl)(G)  of  IA'90. 

214(gXl)    214(g)(2),  214(g)(3). 

214(g)(1)(A)    NAFTA  Appendix  1603.D.4,  ?2(c). 

214(g)(1)(C)    §3  of  PL  102-110. 

214(iXl)    101{aX15)(H)(i)(b). 

214(iXl)(B)    214(i)(2)(B). 

214(iX2)    101(aX15)(H)(i)(b),  214(iXl). 

214(i)  [added  by  P.L.  101(aX15)(S). 
103—322] 

214(j)(4)  [added  by  214CjX5)(E)  [added  by  P.L.  103-322]. 
P.L.  103-322]. 

214(k)   212(e). 

214(kXl)(C)    214(k)(3). 

214(k)(2)    214(kXl)(B),  214(kXlXC). 
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214(k)(2XA)    214(k)(2)(B). 

215    241{a)(2)(D)(iv). 

216    216A(c)(2)(A),  241(a)(l)(D)(i),  245(d)  [2x]. 

216(a)   216(b)(1),  216(c)(1),  216(c)(2)(A),  216(d)(l)(B)(i). 

216(a)(1)    216(a)(2)(A). 

216(b)(1)    216(b)(2)  [2x]. 

216(b)(2)    216(b)(1). 

216(c)(1)   216(a)(2)(A),  216(a)(2)(B)  216(c)(4),  216(c)(4)(B),  216(c)(4)(C). 

216(c)(1)(A)   216(c)(2)(A)(i),      216(c)(2)(B),      216(c)(3)(A)(i),  216(d)(1), 

216(d)(2)(A),  216(d)(3). 

216(c)(1)(B)   216(c)(2)(A)(ii),  216(c)(2)(B),  216(c)(3)(AXii).  216(d)(3). 

216(c)(2)(A)   216(c)(2)(B) 

216(c)(3)(C)    216(c)(3)(D). 

216(c)(3)(D)    216(c)(3)(C). 

216(c)(4)   241(a)(l)(D)(ii). 

216(d)(1)    216(c)(1)(A),  216(c)(1)(B),  216(c)(3)(A),  216(c)(3)(D). 

216(d)(2)    216(c)(1)(A). 

216(d)(2)(A)    216(a)(2)(B),  216(d)(2)(B),  216(d)(2XC). 

216(d)(2)(B)    216(d)(2)(A),  216(d)(2)(C). 

216(d)(3)    216(c)(1)(B). 

216(gXl)    216(aXl),  216(g)(3). 

216(g)(2)    216(aXl). 

216A    241(aXl)(D)(i),  245(f). 

216A(a)    216A(b)(l),  216A(cXl),  216A(c)(2)(A). 

216A(aXl)   216A(a)(2)(A). 

216A(b)(l)(BXi)    216A(b)(l)(B)(iii). 

216A(bXl)(B)(ii)    216A(b)(l)(B)(iii). 

216A(bXl)   216A(b)(2)  I2jd. 

216A(b)(2)   216A(b)(l). 

216A(cXl)    216A(a)(2)(A),  216A(a)(2)(B). 

216A(c)(l)(A)    216A(c)(2)(A)(i),  216A(c)(2)(B),  216A(cX3)(A)(i),  216A(dXl), 

216A(d)(2)(A),  216A(d)(3). 

216A(cXl)(B)    216A(cXl)(A)(ii),  216A(c)(2)(B),  216A(c)(3XA)(ii),  216A(d)(3). 

216A(cX2)(A)    216A(c)(2)(B). 

216A(cX3)(C)    216A(c)(3)(D). 

216A(cX3)(D)    216A(c)(3)(C). 

216A(dXl)   216A(cXl)(A),   216A(cXlXB),   216A(cXlXB),  216A(c)(3)(A), 

216A(c)(3)(D). 

216A(dXl)(A)   216A(dXl)(C). 

216A(dXl)(B)   216A(dXl)(C). 

216A(d)(2)   216A(cXl)(A). 

216A(d)(2)(A)   216A(a)(2)(B),  216A(dX2)(B),  216A(d)(2)(C). 

216A(d)(2)(B)   216A(d)(2)(A),  216A(d)(2)(C). 

216A(d)(3)   216A(cXl)(B),  216A(c)(2)(A)(ii). 

216A(f)(l)    216A(aXl). 

216A(f)(2)    216A(aXl). 

217    212(a)(7)(B)(iv),  214(aXl),  245(c)(4),  248(4);  §405(a)  of  IRCA. 

217(aXl)(A)    217(eXl)(A). 

217(a)(4)    217(eXl). 

217(b)(1)    217(c)(4). 

217(c)    217(aX2)(B),  217(g)(4). 

217(c)(2)    217(cXl),  217(c)(4). 

217(c)(3)   217(c)(4). 

217(eXl)    217(e)(2). 

217(e)    217(aXl). 

217(g)    217(aX2)(B). 

217(g)(2)    217(gXl). 

217(g)(4)    217(c)(2). 

218    214(cXl);  §§301(d),  301(e),  301(f)  of  IRCA. 

218(a)   218(b). 

218(aXl)    218(c)(3)(A),  218(eXl). 

218(aXl)(A)    218(cX2)(A). 

218(bX2)    218(d)(3)(A),  218(d)(3XB)(i),  218(d)(3)(B)(ii). 

218(b)(2)(A)    218(b)(2)(B). 

218(cX3XB)(i)    218(cX3XB)(ii).      218(cX3XB)(iii)      [2x],  218(c)(3)(BXiv), 

218(c)(3)(B)(vi),  218(cX3XB)(vii)(I)-(II). 
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218(c)(3XB)(iv)    218(c)(3)(B)(v). 

218(c)(3)(B)(vii)(I)    218(c)(3)(BXvu)(II). 

218(i)(2)    218(a)(1), 

221  224 

221(b)"!;;'.;!!;!!!;."!;;!!;;;;;  26i;  262(a)(2),  262(b)(2). 

221(c)    §584(a)(3)  of  FORPAA--88;  §  154(a)(1)  of  IA'90. 

221(e)    240(a). 

222    221(a)(1). 

223    282(a). 

223(a)(1)    223(b)(1). 

223(a)(2)    223(b)(1). 

231    280(a). 

231(a)    231(d),  231(e). 

231(b)   231(d),  231(e). 

234    236(d);  §1079  of  PL  102^84. 

235    205,  209(a)(1),  236(a)  [2x],  273(d). 

235(c)    235(b),  236(b)  [2x]. 

236    106(b),  205,  209(a)(1),  273(d);  18  USC  4H3(c). 

236(b)   236(c). 

236(d)   236(c). 

236(e)(2)    236(e)(3). 

237    209(a)(1),  280(a). 

237(a)   212(d)(7). 

237(a)(1)    237(a)(2). 

237(b)   243(e). 

237(e)    212(a)(9)(B). 

238    271(a). 

238(b)   286(a). 

238(c)    212(d)(4). 

239    231(a),  231(b),  280(a). 

[Chapter  5  of  Title  II]  266(b),  266(c),  291;  50  USC  855(b). 

241    242(b);  §8(c)  of  Foreign  Agents  Reastration  Act  of  1938,  as 

amended  [22  USC  618(^];  §9  of  Peace  Corps  Act  [22  USC 
2508];  §40 1(b)  oflRCA. 

241(a)   242A(d)(4). 

241(a)(1)    241(c);  §202(n)(lM2)  of  SSA  [42  USC  402(n)]. 

241(a)(1)(A)    241(c);§301(a)(l)  [2x]  of  IA'90. 

241(a)(1)(B)    241(c),  241(a)(1)(G);  §301(a)(l)  of  IA'90. 

241(aXlXC)    241(c);  §301(aXl)  of  IA'90;  §202(nXl)-(2)  of  SSA  [42  USC 

401(n)]. 

241(aXl)(D)    241(c);  §121(b)(2)  of  IA'90. 

241(aXl)(D)(i)   241(aXl)(D)(ii). 

241(aXl)(E)    242(e);  §202(nXl)-(2)  of  SSA  [42  USC  401(n)]. 

241(aXl)(E)(i)   241(aXl)(E)(ii),  241(aXl)(E)(iii). 

241(aXl)(G)    244(a)(3). 

241(a)(2)    241(c),  242(b),  242(e),  244(aX2),  244(e)(1);  §301(a)  of  IA'90. 

241(a)(2)(A)    242A(dXl),  242A(d)(2)(B). 

241(a)(2)(A)(i)    241(aX2)(A)(iv). 

241(a)(2)(A)(ii)   241(aX2)(AXiv). 

241(a)(2)(A)(iii)    241(aX2)(AXiv),  242A(bXl). 

241(a)(3)    241(c),  242(b),  242(e),  244(aX2),  244(eXl);  §301(a)  of  IA'90. 

241(aX3)(A)    241(c);  §301(aXl)  of  IA'90. 

241(a)(4)    241(b),  242(b),  242(e),  244(a)(2),  244(eXl). 

241(a)(4)(C)(i)   241(a)(4)(C)(ii). 

241(a)(4)(D)    241(aXl)(H),  243(h)(1),  244(a). 

241(aX15)*  [pre  §602(c)  of  IA'90. 
IA'90]. 

241(aX16)*  [pre-  §602(c)  of  IA'90. 
IA'90]. 

241(a)(17)*  [pre-  §602(c)  of  IA'90. 
IA'90]. 

241(a)(18)*  [pre-  §602(c)  of  IA'90. 
IA'90]. 

241(a)(19)*  [pre-  §202(n)(l)-(2)  of  SSA  [42  USC  402(nXl)-(2)l. 
IA'901. 

241(c)    §6(d)  of  PL  99-639. 
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242    214(d).  242A(a)(l),  242A(d)(4),  242B(a)(l),  242B(a)(l)(F)(i), 

242B(a)(2).  242B(a)(3)(B),  242B(b)(l),  242B(bX2). 
242B(c)(l),  242B(e)(l),  245A(a)(l)(B),  252(b).  280(b)(2). 
287(f)(1):  18  use  4113(b);  §8(c)  of  Foreign  Agents  Reg- 
istration Act  of  1938,  as  amended  [22  USC  618(c)l;  §9  of 
Peace  Corps  Act  [22  USC  2508]. 

242(a)(1)    242(a)(2)(A). 

242(a)(2)    242(a)(1).  242A(a)(2). 

242(a)(2)(B)    242(a)(2)(A). 

242(a)(3)(A)    280(b)(1)(B):  §130002(a)  of  PL  103-322. 

242(b)   106(a).         212(a)(6)(B)(iv),         242(a)(1).  242A(b)(l), 

242A(d)(2)(D)(ii):  18  USC  4113(a);  28  USC  1821(e). 

242(b)(1)    242B(c)(l),  242B(c)(2)(A),  242B(e)(5)(A). 

242(c)    106(a)(8).  242(a)(2)(A).  242(d).  242(g). 

242(d)    106(a)(7)  [2x1.  106(a)(8).  242(a)(2)(A).  242(g). 

242(e)    106(a)(7)  [2x],  106(a)(8),  242(f)  [2x]. 

242(i)   §225  of  INTCA94;  § 130007(a)  of  PL  103-322. 

242(i)   §20301(c)  of  PL  103.^322. 

242<j)(l)    2420)(4)(A). 

242(j)(l)(A)    242(j)(2). 

242(i)(5)    §2030 1(c)  of  PL  103=322. 

242A   106(a). 

242A(a)    §5 10(b)(4)(A)  of  lAm 

242A(b)    106(d)(1). 

242A(b)(l)    242A(b)C3i 

242A(b)(2)   106(d)(1)(B),  242A(b)(l). 

242A(b)(4)   106(d)(1)(D). 

242A(b)(4)(C)    242A(b)(4)(A). 

242A(d)    242(b);  §512  of  L\'90:  § 130007(a)  of  PL  103^:322. 

242A(d)(l)   242A(d)(2)(D)(ii). 

242A(d)(3)(A)(iii)   242A(d)(3)(A)(ii). 

242B    242(b),  242A(d)(2)(B):  §303(d)(2)  of  L\'90. 

242B(a)(l)(E)    242(b)(2)  end. 

242B(a)(l)(F)    242B(a)(2).  242B(a)(4),  242B(c)(l),  242B(c)(2). 

242B(a)(2)   242B(c)(l),  242B(c)(3)(B),  242B(e)(l). 

242B(a)(4)   §545(g)(l)(B)  of  IA'90. 

242B(b)(l)   242B(a)(3)(B). 

242B(b)(2)    242B(a)(l)(E),  242B(a)(3)(B). 

242B(c)    242B(a)(2)(A)(ii).  242B(a)(2)(B)(ii). 

242B(c)(l)    242B(c)(2). 

242B(c)(2)    242B(a)(l)(F)(iii). 

242B(c)(3)(A)    242B(c)(3)  end. 

242B(c)(3)(B)    242B(c)(3)  end. 

242B(d)(4)(A)    242B(e)(4)(Bl 

242B(e)(2)(A)    242B(e)(2)(B)  [2x]. 

242B(e)(2)(B)    242B(e)(2)(A). 

242B(e)C3)(A)    242B(e)(3)(B)  [2x]. 

242B(e)(3)(B)    242B(e)(3)(A). 

242B(e)(4)(A)    242B(e)(4)(B).  242B(e)(4)(B)(ii). 

242B(e)(4)(B)    242B(e)(4)(A). 

242B(e)(4)(B)(i)    242B(e)(4)(B)(ii). 

242B(e)(5)    242B{e)(l),  242B(e)(2)(A).  242B(e)(3)(A).  242B(e)(4)(A). 

242B(f)(2)    242B(c)(3)(A).  242B(e)(l). 

243    214(d),  280(a):  §8(c)  of  Foreign  Agents  Registration  Act  of 

1938,  as  amended  [22  USC  618(c)];  §9  of  Peace  Corps  Act 

[22  USC  2508]. 

243(a)   243(b). 

243(e)    243(f). 

243(g)    236(e)(2);  §3 15(c)  of  PL  99-603;  §3 15(c)  of  IRCA;  §702(b)  of 

DOCJSAA-88;  §903(b)  orPI71QQ=2Q4. 

243(h)    §6(f>(2)(F)  of  FSA  [7  USC  2015(f)(2)(F)];  §2 14(a)(5)  of  HCDA 

[42  USC  1436a(a)(5)]. 

243(h)(1)    243(h)(2). 

243(h)(2)    244A(c)(2)(B)(ii):  §202(a)(3)  of  IRCA;  §301(e)(2)  of  I^9£L 

243(h)(2)(B)    243(h)(2)  end. 

243(h)(2)(A)-(D)    316(f). 
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244    242B(e)(5)(B). 

244(a)   201(b)(1)(D),    244(c).    244(f).    244A(e);     §304(c)(l)(B)  of 

MATINA. 

244(a)(1)    244(b)(1),  244(b)(2). 

244(a)(2)    244(a)(1).  244(a)(3).  244(b)(1).  244(b)(2).  244(e)(1). 

244(b)(2)    §304(c)(l)(B)  of  MATINA. 

244(a)(3)    244(g). 

244(e)    18  use  4113(a). 

244(e)(1)    242B(e)(2)(A).  244(em 

244(e)(2)    244(e)(1). 

244A    §§303(b)(l),  303(c)(1)  of  IA'90;  §304(c)(2)(B)  of  MATINA. 

244A(a)(l)    244A(a)(4)(A)  [2x].  244A(a)(4)(B)  [2xJ. 

244A(a)(2)    §303(c)(3}  of  IA'90. 

244A(b)    244A(a)(l).      244A(a)(3)(B).      244A(a)(3)(C);  §§303(a)(l), 

303(d)(1)  of  IA'90. 

244A(b)(l)    244A(b)(2)  [2x],  244A(b)(3)(B),  244A(b)(3)(C).  244A(b)(5)(B). 

244A(c)(l)(A),  244A(i)(l)(C);  §303(c)(2)  of  IA'90. 

244A(b)(2)    §303(c)(:2)  of  IA'90. 

244A(b)(3)    244A(i)(l)(C);  §303(c)(2)  of  IA'9D. 

244A(b)(3)(A)    244A(b)(3)(B).  244A(b)(3)(C). 

244A(b)(3)(B)    244A(b)(2)(B).  244A(d)(3). 

244A(b)(3)(C)    244A(b)(3)(A).  244A(b)(3)(B). 

244A(c)    244A(a)(l). 

244A(c)(l)    §§303(b)(l).  303(c)(2)  of  IA'90. 

244A(c)(l)(A)(i)   244A(c)(4)(A). 

244A(c)(l)(A)(ii)    244A(c)(4)(B). 

244A(c)(l)(A)(iii)    244A(c)(2)(A).  244A(c)(2)(A)(ii). 

244A(c)(l)(A)(iv)    244A(a)(4)(A),  244A(c)(l)(B). 

244A(c)(2)(A)    244A(c)(l)(A)(iii):  §303(b)(l)(B)  of  IA'90. 

244A(c)(2)(A)(iii)    244A(c)(2)(A)(ii):  §304(c)(l)(A)(ii)  of  MATINA. 

244A(c)(2)(B)    244A(c)(l)(A)(iii):  §303(b)(l)(B)  of  IA'9Q. 

244A(c)(3)    244A(c)(l)(A):  §303(b)(l)  of  IA'9D. 

244A(c)(3XB)    244A(c)(4)(A). 

244A(c)(3)(C)    §303(c)(3)  of  IA'90. 

244A(c)(4)    244A(c)(3)(B);  §303(c)(2)  of  IA'9Q. 

244A(c)(4)(A)    244A(c)(4)(B). 

244A(d)(2)    §303(c)(3)  of  IA'90. 

244A(d)(3)   244A(b)(3)(B),  244A(d)(2)  [2x];  §303(c)(2)  of  IA!9Q. 

244A(f)(3)    244A(c)(3)(B):  §303(c)(4)  of  IA'90. 

244A(g)    §302(c)  of  IA'90. 

244A(h)    §303(c)(l)  of  IA'90. 

244A(h)(l)    244A(h)(2)  [2x],  244A(h)(3).  244A(h)(3)(A). 

244A(h)(2)    244A(h)(l),  244A(h)(3). 

244A(i)    §303(c)(2)  of  IA'90. 

245    210(b)(2)(B).  242B(e)(5)(C).  244A(f)(4).  245A(c)(2)(B).  246(a); 

§2(a),  (b)  of  PL  101-238;  §§2(a),  2(d)(3)(A)(ii)  of  CSPA. 

245(a)    245(b).  245(c).  245(d).  245(e)(1).  245(g).  245(h)(1).  245(i) 

[added  by  PL  103-307]. 

245(a)   245(b),  245(e)(1).  245(f).  245(g). 

245(c)    245(i)(l)  [added  by  PL  103-307],  245(i)(l)(B)  [added  by  PL 

103-307];  F.  of  PL  89-732;  §2(a)(5)  of  CSPA. 

245(c)(2)    §2(b)  of  PL  101-238. 

245(e)(1)    245(e)(3). 

245(e)(2)    204(g),  245(e)(1). 

245(e)(3)    204(g),  245(e)(1). 

245(h)(2)(B)    245(h)  end. 

245(i)  [added  by  PL  241(a)(2)(A)(i)(I). 
103—322] 

245(i)(l)  [added  by  245(i)(3)  (added  by  PL  103-307]. 
PL  103-307]. 

245(i)(2)  [added  by  245(i)(3)  [added  by  PL  103-307]. 
PL  103-307]. 

245(i)(l)  [added  by        245(i)(3)  [added  by  P.L.  103-322]. 
P  L  103—322] 

245(i)(2)  [added  by        245(i)(3)  [added  by  P.L.  103-322]. 
P.L.  103-322]. 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

245A    201(b)(1)(C),  212(o)(2).  212(o)(2)(A),  245(i)(l)  [added  by  PL 

103-307],  245(i)(l)(i)  [added  by  PL  103-307];  §7003(a)(7)  of 
Elementary  and  Secondary  Education  Act  of  1965  (PL  89- 
10)  [20  use  3283(a)(7)];  §6039E(d)  of  IRC;  §402(f)(2)  of 
SSA  [42  use  602(f)(2)];  §2 14(a)(6)  of  HCDA  [42  USC 
1436a(a)(6)];  §§204(c)(l)(D)(i),  204Cj)(4),  304(j)(2),  404(a)  of 
IRCA;  §§112(c)(2),  301(b)(2)(B)  of  IA'90;  §109  of  INTCA94. 

245A(a)    245A(b)(l),  245A(b)(2),  245A(b)(3),  245A(c)(l),  245A(c)(7)(A), 

245A(e)(l),  245A(e)(2),  245A(h)(l)  [2x];  §204(c)(l)(B)  of 
IRCA;  §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

245A(a)    §204(b)(5)  proviso  of  IRCA. 

245A(a)(l)   274B(a)(3)fe). 

245A(a)(lXA)   245A(a)(l)(B),  245A(e)(l),  245A(i);  §204(a)(2)(B)  of  IRCA. 

245A(aXl)(B)   245A(a)(l)(A). 

245A(a)(3)(A)    245A(a)(3)(B). 

245A(a)(4)    §902(a)(5)  of  PL  100-204. 

245A(a)(4)(A)   245A(d)(2);  §902(a)(5)  of  DOCJSAA-88. 

245A(b)    §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

245A(b)(l)    245A(b)(2)(C),  245A(b)(3)(A),  245A(c)(7)(A)  f2x]. 

245A(b)(l)(A)    245A(c)(7)(A). 

245A(b)(l)(B)(i)    245A(b)(l)(B)(ii). 

245A(b)(l)(C)(i)    245A(d)(2). 

245A(b)(l)(D)(i)    245A(b)(l)(D)(ii);  §§204(b)(5)  proviso  &  204(c)(3)(D)  of  IRCA. 

245A(b)(l)(D)(i)(I)    245A(b)(l)(D)(iii). 

245A(b)(2)(B)    245A(d)(2). 

245A(b)(3)(A)   245A(b)(l)(B)(ii). 

245A(c)(l)(B)    245A(c)(3). 

245A(c)(2)    245A(c)(l). 

245A(c)(6)    245A(c)(5)(A);  §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100- 

204. 

245A(d)    1902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

245A(d)(2)   245A(a)(4)(A)  245(bXl)(C)(i),  245A(b)(2)(B)(i), 

245A(d)(2)(B)(i)    245A(dX2)(B)(ii). 

245A(d)(2)(B)(ii)    245A(d)(2)(B)(i). 

245A(d)(2)(B)(ii)(IV)  .    245A(d)(2)(B)(ii)  Is. 

245A(f)    §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

245A(f)(l)    245A(f)(3)(A). 

245A(g)    §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

245A(g)(l)(A)    245A(gX2). 

245A(g)(2)(A)    245A(gX2)(C). 

245A(g)(2)(D)(i)    245A(gX2)(DXii). 

245A(h)    §§402(f)(l),  402(f)(2),  472(a)  of  SSA  [42  U.S.C.  602(f)(1), 

602(0(2),  672(a)];  §204(cXl)(A)  of  IRCA;  §902(b)  of 
DOCJSAA-88;  §902(b)  of  PL  100-204;  §301(d)  of  IA'90. 

245A(hXl)    210(0  I2x].  245A(h)(2),  245A(h)(3)(AXiHii).  245A(hX3XBXi). 

245A(hXlXA)    245AaiXl)(B);  §204(aX2XA)ofIRCA. 

245A(h)(l)(A)(i)    245A(h)(4). 

245A(h)(l)(A)(ii)    245A(hXl)(B). 

245A(h)(2)    245A(h)(l)(A),  245A(h)(lXB),  245A(h)(3)(BXu);  §204(a)(2)(A) 

of  IRCA. 

245A(hX3)    210(0  [2x],  245A(hXl)(A),  245A(hXl)(B);  §204(aX2XA)  of 

IRCA. 

245A(hX3)(A)    245A(h)(3)(B)(i). 

245A(h)(3)(B)    245A(h)(3)(A). 

245A(h)(3XB)(i)    245A(hX3XBXii). 

245A(i)    §902(b)  of  DOCJSAA-88;  §902(b)  of  PL  100-204. 

246(a)   246(b). 

247(a)   247(b). 

247(b)   214(b);  §6(aXl)  of  MSSA  [50A  USC  456(a)(1)]. 

248    214(aXl),  214(h),  221(g)  2d  proviso,  238(c),  241(aXl)(C)(i), 

242(jX3)(B)(iii),  242B(eX5XC),  244A(0(4). 
248(2)   214(kX2XA),  248(3). 

249    201(bXlXE),  242B(eX5)(C),  246(a);  §6(0(2)(C)  of  FSA  [7  USC 

2015(0(2)(C)];  §214(a)(2)  of  HCDA[42  USC  1436a(aX2)]; 
§203(c)of  IRCA. 
249    333(bXl). 
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Section  in  INA  referred  to 

Section  (in  INA  unleas  otherwi«e  specified)  referring  to  provision  on  left 

258(c)(2)(B).  258(d)(4)(B),  280(a). 

251(d). 

251(d). 

9E^(c)                      .  .. 

251(d). 

243(c)  254(a)(2),  254(a)(3). 

252(c)  253 

252(b) 

214(f)(2)(B)  252(a) 

253 

252(a)  254(a)(2)  254(a)(3).  280(a). 

254 

280(a) 

254(a) 

271(a) 

255   

253  280(a). 

256      ..      .  . 

280(a)  22  USC  450(c). 

258   

251(d) 

258(a)   

101(a)(15)(D)(i).  268(c)(1).  258(d)(1). 

258(b)  

258(a). 

258(b)(2)   

258(b)(1). 

258(c)   

258(a),  258(d)(5)(B);  §323(c)(2)  of  PL  103-206. 

258(c)(1)  

258(c)(2),  258(c)(4)(A)  [2x],  258(c)(4)(B)(i),  258(c)(4)(B)(iii), 

258(c)(4)(C)(ii)  [3x],  258(c)(4)(E)(ii)  [2x],  258(c)(4)(F). 

258(c)(1)(B) 

258(c)(1)  end 

258(c)(l)(B)(i) 

258(c)(1)  end.  258(c)(4)(B)(i).  258(c)(4)(B)(iii). 

258(c)(3) 

258(d)(5)(A) 

258(c¥4") 

258(c)(2) 

258(c)(4)(A)-(D) 

258(d)(4) 

258(c)(4)(A)-(E) 

258(d)(5)(A) 

258(c)(4)(B) 

258(c)(4)(D) 

258(c)(4)(BXi) 

258(c)(4)(E)(ii). 

258(c)(4)(D)          ..  . 

258(c)(4)(C)(i)  [2x1.  258(cK4)(C)(ii)  [2x1. 

258(c)(4)(E)   

258(c)(4)(D). 

258(d)  

258(a). 

258(d)(1)   

258(c)(4)(A)  [2x1,  258(d)(2)(A). 

258(d)(1)(A)      .    ..  . 

258(d)(1)(B).  258(d)(2)(A),  258(d)(2)(B). 

258(d)(1)(B)   

258(d)(2)(A),  258(d)(2)(B). 

258(d)(l)(D)(i)   

258(d)(l)(A)(i). 

258(d)(l)(D)(ii)   

258(d)(1)(A). 

258(d)(l)(D)(iii) 

258(d)(1)(A). 

258(d)(2)   

258(d)(1). 

258(d)(3)(A)(iii)(III)  .. 

.  258(d)(3)(B). 

258(d)(3)(A)(iii)(IV)  .. 

.  258(d)(3)(B). 

258(d)(5)   

258(c)(5). 

258(d)(5)(B)   

258(d)(5)(A). 

258(e)   

258(a). 

261   

263(a),  264(a). 

262   

263(a),  263(b),  264(a). 

262(a)   

262(c). 

262(b)   

262(c). 

264(d)  

264(e). 

265   

241(a)(3)(A),  266(b)  [2x]. 

266(c)   

241(a)(3)(B)(i). 

271   

280(a),  286(h)(1)(B). 

271(a)  

271(c)(1),  271(c)(2)(A),  271(c)(2)(B). 

271(c)(1)  

271(c)(2)(A),  271(c)(2)(B)  [2x]. 

271(c)(2)(A)  

271(c)(2)(B). 

272   

280(a). 

273   

280(a),  286(h)(1)(B). 

273(b)   

221(i). 

273(d)  

235(b). 

273(e)   

273(c). 

274   

10  USC  374(b)(4)(A)(ii). 

274(a)  

.    274(b)(1),  274(b)(2). 

274(h)(1)   

.  218(i)(l). 

274A   

.    218(h)(1),    274B(g)(2)(B)(v),    274B(g)(2)(B)(vi),  274B(k)(l), 
274B(k)(2)(A)(i);    10    USC    374(a)(2);    46    USC  8704; 
§§101(b)(2),  101(e),  304(j)(l),  402  of  IRCA. 

274A(a)   

.    274A(e)(l)(A),   274A(e)(l)(C),   274A(c)(l)(D),  274A(e)(3)(A), 
274A(e)(3)(C),  274A(i)(2). 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

274A(a)(l)   274A(a)(2);   §§103(a)(6),   501(b)  of  MASAWPA   [29  USC 

1813(a)(6),  1851(b)];  §101(a)(3)(A)  of  IRCA. 

274A(a)(l)(A)   274A(a)(3),   274A(a)(4),   274A(e)(4),   274A(f)(l),  274A(f)(2), 

274A(i)(3)(B)(iii). 

274A(a)(l)(B)   274A(a)(5),  274A(b),  274A(e)(5). 

274A(a)(2)    274A(e)(4),   274A(f)(l),   274A(f)(2);   §§103(a)(6),   501(b)  of 

MASAWPA  [29  USC  1813(a)(6),  1851(b)];  §101(a)(3)(B)  of 
IRCA. 

274A(a)(3)    274A(a)(5),  274A(b). 

274A(b)    274A(a)(l)(B)(i)     &     (ii),     274A(a)(3),     274A(a)(5)  [2x], 

274A(d)(l)(A),  274A(d)(l)(B)  [2x],  274A(d)(4)(A), 
274A(e)(4)(B)(i),  274B(a)(6),  274B(g)(2)(B)(i),  274C(a)(4); 
§402(1)  of  IRCA;  18  USC  1546(b);  5  USC  1546(b). 

274A(b)(l)    274A(b)(2),  274A(b)(3);  §5(a),  (b),  (d)  of  PL  101-238. 

274A(b)(l)(B)    274A(b)(l)(A)(i). 

274A(b)(l)(C)    274A(b)(l)(A)(ii). 

274A(b)(l)(C)(i)    274A(d)(3)(D)(iii). 

274A(bXl)(D)    274A(b)(l)(A)(ii). 

274A(b)(l)(D)(i)   274A(b)(l)(D)(u). 

274A(b)(2)    274A(b)(3). 

274A(b)(3)    274A(a)(5). 

274A(b)(5)    274B(g)(2)(B)(ii). 

274A(d)    274A(e)(4)(B)(i);  §402(2)  of  IRCA. 

274A(d)(l)    274A(d)(2),  274A(d)(3)(A). 

274A(d)(2)    274A(d)(l)(B),  274A(d)(4)(A). 

274A(d)(3)    274A(d)(l)(B). 

274A(d)(3)(A)   274A(d)(3)(B). 

274A(d)(3)(D)    274A(d)(3)(A),  274A(d)(3)(C)(i). 

274A(d)(3)(D)(i)    274A(d)(3)(A)(iii). 

274A(d)(3)(D)(ii)    274A(d)(3)(A)(iii). 

274A(d)(3)(D)(iii)   274A(d)(3)(A)(ii),  274A(d)(3)(E). 

274A(d)(4)   274A(d)(l)(B);  §402(2)  of  IRCA. 

274A(e)    274A(g)(2). 

274A(e)(4)    274A(e)(3)(A),  274A(e)(3)(C). 

274A(e)(5)    274A(e)(3)(A),  274A(e)(3)(C). 

274A(e)(6)    274A(e)(3)(A),  274A(e)(3)(C). 

274A(g)(l)   274A(e)(l)(A),  274A(e)(l)(C),   274A(e)(l)(D),  274A(e)(3)(A), 

274A(e)(3)(C),  274A(e)(6),  274A(g)(2). 

274A(g)(2)    274A(e)(6). 

274A(h)(3)    218(i)(l),  274A(a)(l)(A),  274A(a)(4),  274B(a)(l). 

274A(i)    §5(0(3)  of  PL  100-239. 

274A(i)(2)    274A(i)(3)(B)(iii). 

274A(i)(3)(B)   274A(i)(3)(A). 

274A(i)(3)(B)(i)    274A(i)(3)(B)(iiHiii). 

274A(i)(3)(B)(ii)    274A(i)(3)(B)(i). 

274A(i)(3)(C)(i)    274A(i)(3)(A). 

274A(j)    274A(1)(1),  274B(k)(2). 

274A(j)(l)    274A(k)(l). 

274A(k)    274A(j)(l). 

274A(k.)(2)  274A(k)(3) 

274A(I)   'ZZ"'"!Z  274A(m),  "    274A(nXl),       274A(n)(2)(A),  274A(n)(3)(A), 

274B(k)(l)-(2). 

274A(1X1XB)   274A(1)(2). 

274A(m)    274B(k)(2). 

274A(n)    274A(1)(2),  274B(k)(2). 

274A(nXl)    274A(nX3)(A). 

274A(n)(3)    274A(n)(2). 

274A(n)(3)(A)    274A(n)(3)(B). 

274A(n)(4)    274A(nX2). 

274B    10  USC  374(a)(2). 

274B(aXl)    274B(a)(2),  274B(a)(3)  274B(aX6). 

274B(aXl)(A)   274B(b)(2). 

274B(a)(3)    274B(a)(l)(B). 

274B(a)(6)    274B(gX2)(B)(iv)(IV), 

274B(b)(2)    274B(bXl). 

274B(c)    274B(bXl). 
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Section  ia  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

274B(d)    274B(a)(5). 

274B(d)(3)   274B(d)(l),  274B(d)(2). 

274B(e)(l)    274B(d)(3). 

274B(g)    274B(a)(5). 

274B(g)(2)(B)(i)    274B(g)(2)(B)(ii). 

274B(g)(2)(B)(iii)    274B(g)(2)(C). 

274B(g)(2)(B)(iv)(II)  ..  274B{g)(2)(B)(iv)(I). 

274B(g)(2)(B)(ivXIII)  274B(g)(2)(B)(iv)(I)  &  (II). 

274B(g)(2)(B)(iv)(VI)  .  274B(g)(2){B)(iv)(I)-(III). 

274B(i)    274B(g)(l),  274B<j)(4). 

274B(iXl)   274B(i)(l),  274BCj)(3). 

274B(j)(l)    274B(c)(2). 

274B(k)(2)(B)   274B(k)(2)  end. 

274C    212(aX6)(F),  241(a)(3)(C). 

274C(a)    274C(d)(2)(A),  274C(d)(3). 

274C(d)(3)   274C(d)(2)(A),  274C(d)(2)(C). 

275    279;  10  USC  374(b)(4)(A)(ii). 

276    279;  10  USC  374(b)(4)(A)(ii). 

276(a)   276(b). 

276(b)   276(a). 

277    10  USC  374(b)(4)(A)(ii). 

278    241(a)(2)(D)(iv);  10  USC  374(b)(4)(A)(ii). 

281    286(c). 

[§1353a  of  title  8,  5  USC  5549(2)1. 
USC. 

[§1353b  of  title  8,  5  USC  5549(2)1. 
USC. 

286(a)   286(c). 

286(b)   286(c). 

286(d)   286(e)(1),  286(e)(2),  286(f)(1)(A),  286(f)(1)(B),  286(f)(2)(B), 

286(f)(3),  286(g),  286(h)(1)(A). 

286(0(1)    286(f)(3). 

286(0(2)    286(0(3). 

286(h)    286(1). 

286(h)(2)(A)    286(h)(2)(B)  [4x]. 

286(m)    245(i)(3)  [added  by  PL  103-3071,  286(p),  344(c). 

286(n)    245(i)(3)  [added  by  PL  103-307],  286(p),  344(c). 

286(0)    245(i)(3)  [added  by  PL  103-307],  286(p),  344(c). 

286(p)   344(c). 

286(q)(l)    286(q)(5)(B). 

287(a)(3)    286(e). 

287(a)(5)(B)    287(a)  end  [2x1. 

287(b)   236(a). 

287(0(2)    264(b). 

292    242A. 

Title  III   101(c),  101(c)(1),  216(e),  216A(e),  245A(b)(l)(D)(iii),  405(b); 

§3  of  A.  of  10/24/68. 

301    308;  §506(b)  of  PL  94-241. 

301(b)   324(d)(1);  §101(b)  of  INTCA94. 

301(c)    309(a),  341(a). 

301(d)   309(a),  341(a). 

301(e)    309(a),  341(a). 

301(g)    308(4)end,  309(a),  309(b),  341(a);  A.  of  3/16/56  [8  USC 

1401a]. 

301(b)*    §877(d),  2107(d),  2501(a)(3)(A)  of  IRC. 

301(h)    §101(b)  of  INTCA94. 

303    341(a). 

308    §506(b)  of  PL  94-241. 

308(2)   309(a). 

309(a)   309(c);  §23(e)(4)  [2x1  of  PL  100-525. 

310(a)   310(b)(3)(B);  §506(c)  of  PL  94-241;  §408(a)(l)  of  IA'90. 

310(b)   324(c)(2),  327(a),  337(a),  337(c). 

310(b)(1)    310(b)(2)(A). 

310(b)(1)(B)    310(b)(1)(A),        310(b)(2)(A)(ii)(I),        310(b)(2)(B)  [2x1, 

310(b)(3)(A). 

310(b)(2)(A)(ii)   339(a)(1). 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  proviaion  on  left 

310(b)(3XA)(i)   310(b)(1)(B),  310(b)(2)(B)(i),  310(b)(3)(C). 

310(b)(3)(B)    310(b)(2)(B)(ii). 

310(b)(3)(C)    310(b)(3)(B). 

310(b)(5)    310(b)(1)(A),  310(b)(1)(B). 

312    §7003(a)(7)  of  Elementary  and  Secondary  Education  Act  of 

1965  (PL  89-10)  [20  USC  3283(a)(7)];  §204(j)(4)  of  IRCA; 

PL  103-333  [108  Stat.  2558]. 

312(a)    245A(b)(l)(D)(i)(I),  245A(b)(l)(D)(iii),  312(b)(1). 

312(a)(1)    312(b)(2). 

312(a)(2)*    312(b)(3). 

312(b)(3)    §109(d)  of  INTCA94. 

313    316(f)(1),  324(c)(1),  324(d)(1),  340(c). 

313(a)   313(d). 

313(a)(3)    §103(c)(7)of  PL  103-199. 

313(a)(5)    313(a)(6). 

313(c)    313(d). 

315(c)    315(a). 

316(a)    316(c),  316(e),  317,  327(a),  328(d),  328(e),  330,  334(a). 

316(a)(1)    319(a). 

316(b)    316(c)  t2x]. 

318    328(b)(2),  329(b)(1),  330(b). 

319(a)   334(a). 

319(c)    §506  of  PL  101-193;  §506  of  PL  101-193. 

319(d)   329A(e). 

320    101(c)(1). 

320(a)    320(b). 

321    101(c)(1). 

321(a)   321(b). 

321(a)(1)    321(a)(5). 

321(a)(2)    321(a)(5). 

321(a)(3)    321(a)(5). 

322    101(c)(1),  337(a), 

322(a)  322(c) 

324(a) ioi(a)(27)(B),  324(b),  338. 

324(c)(1)    324(d)(2). 

324(c)(2)    324(d)(2). 

324(c)(3)   324(d)(2). 

324(d)(1)    324(d)(2). 

327    101(a)(27)(B). 

327(a)   327(b),  327(b)(1). 

327(b)   327(a). 

328  318 

328(a)""!!!!!""".'!]."!!!!!!.'  328(b),  328(c). 

329    318;  §4  of  A.  6/30/50  [8  USC  1440  nt];  §3  of  A.  10/24/68; 

§§405(a)(l)(C),  405(a)(2)  of  L\'90. 

329(a)   329(b),  329A(b)(l);  §4  of  A.  6/30/50  (8  USC  1440  ntl. 

329(a)(1)    329A(b)(3);  §405(a)(l)  of  IA*90. 

329(a)(2)    329A(b)(3);  §405(a)(l)  of  IA'90. 

329(c)    340(d). 

329A(a)    329A(b). 

329A(b)    329A(a),  329A(c). 

329A(b)(l)   329A(b)  Is,  329A(c)(2). 

329A(b)(2)   329A(b)  Is,  329A(c)(2). 

329A(b)(3)   329A(c)(3). 

329A(c)    329A(a). 

330(a)   330  end. 

330(b)   330  end. 

331    329(b)(1). 

332(b)   346. 

334    312(1),  312(b)(2),  312(b)(3);  §13(b)(3)(B)  of  PL  98-306  [20 

USC  955b(b)(3)(B)];  42  USC  1881(c)(2)(A). 

334(b)   §2(c)(2)(A)  of  PL  86-209  [42  USC  1801(c)(2)(A)]. 

334(e)    334(d). 

335    336(a),  336(b). 

335(b)    §113(a)(l)(A)  of  PL  102-395. 

335(b)   §113(a)(l)(B)  of  PL  102-395. 
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Section  in  INA  refared  to  Section  (in  INA  un]«as  othsrwiae  specified)  referring  to  provision  on  left 

336    335(b). 

336(a)   310(c),  316(b),  334(c),  335(b). 

336(b)   336(d). 

336(d)   18  use  1429. 

337    324(c)(1),  324(d)(1),  327(a),  339(a). 

337(a)   310(b)(1)(A),  310(b)(1)(B),  310(b)(2)(A)(ii)(I),  310(b)(2)(B)(i), 

310(b)(3)(C),  316(f)(2),  322(b),  336(e),  337(b),  339(a)(1). 

337(a)(l)-(4)   337(a)  [2x1. 

337(a)(l)-(5)    337(a). 

337(a)(5)(B)    337(a). 

337(a)(5)(C)    337(a)  [2x]. 

337(c)    310(b)(1). 

340    246(b),  329(c). 

340(a)   340(b),  340(d). 

340(c)    340(d). 

340(d)   340(e). 

341(b)   §16(c)  of  PL  9&-396. 

344(a)(1)    344(f)(1). 

344(f)(1)    344(f)(2). 

[Chapter  3  of  Title  358. 

mi 

349(a)(2)    §144(a)  of  CFA/FSM-MI;  §144(a)  of  CFA/Palau. 

349(a)(3)    351(b). 

349(a)(4)    §144(a)  of  CFA/FSM-MI;  §  144(a)  of  CFA/Palau. 

349(a)(5)    351(b). 

349(a)(6)    351(a). 

349(a)(7)    351(a). 

350*    §877(d),  2107(d),  2501(a)(3)(A)  of  IRC. 

355*    §877(d),  2107(d),  2501(a)(3)CA)  of  IRC. 

360    358. 

360(a)   106(a)(5),  106(a)(7). 

360(b)    360(c). 

401(k)   407. 

404(b)(1)    404(b)(2)(A),  404(b)(2)(C). 

404(b)(2)    404(b)(1). 

404(b)(2)(A)    404(b)(2)(C),  404(b)(2)(D). 

404(b)(2)(A)(i)    404(b)(2)(A)  Is. 

404(b)(2)(A)(ii)   §6 10(b)  of  PL  102-140. 

404(b)(2)(A)(iii)    §610(b)  of  PL  102-140. 

404(b)(2)(B)    404(b)(2)(A). 

405    309(b). 

405(b)    313(a),  315(a),  318. 

Chapter  2  of  Title  IV  404(a);  §204(e)  of  Ref.;  §501(a)(l)  of  REAA  [8  USC  1522  nt.]; 

§584(c)  of  FORPAA-88. 

412(a)(l)(B)(ii)   412(c)(1)(C). 

412(a)(7)    413(b)(3). 

412(a)(8)    413(b)(8). 

412(b)   412(a)(7),  412(e)(2)(C)(i),  412(e)(6);  §§5(e)(l)(A),  5(f)(2)(A)  of 

PL  99-605. 

412(b)(1)    412(a)(2)(A),  412(a)(2)(D),  412(a)(4)(B),  412(b)(6),  412(b)(7), 

412(b)(7)(A),  412(b)(7)(E)  [2x1,  412(b)(7)(E)(v),  412(b)(8) 
[2x],  412(e)(8). 

412(b)(1)(A)    412(b)(1)(B). 

412(b)(1)(B)    412(b)(l)(A)(ii). 

412(b)(4)(B)    412(b)(4)(D).  412(b)(7)(C). 

412(b)(5)    412(a)(4)(B)(i). 

412(b)(7)    412(b)(8)(F);  §5(d)(l)  of  PL  99-605. 

412(b)(7)(B)(i)   412(b)(7)(E)(iv);  §5(d)(l)  of  PL  99-605. 

412(b)(7)(C)    412(b)(7)(E)(iv);  §5(d)(l)  of  PL  99-605. 

412(b)(7)(D)    §§5(d)(l),  5(d)(2),  5(f)(1)  of  PL  99-605. 

412(b)(7)(E)    412(b)(7)  Is. 

412(c)    412(e)(2)(A)(ii);  §§5(e)(l)(D),  7(b)  of  PL  99-605. 

412(c)(1)   412(a)(4)(B)(ii) 

412(c)(1)(A)   412(c)(1)(B). 

412(c)(l)(A)(i)    412(e)(2)(A)(i). 

412(c)(2)   412(a)(4XB)(iii). 
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Section  in  INA  referred  to  Section  (in  INA  unless  otherwise  specified)  referring  to  provision  on  left 

412(d)(2)    412(a)(4)(B)(iv). 

412(d)(2)(A)    412(d)(2)(B)(i). 

412(d)(2)(B)    412(d)(2)(A). 

412(d)(2)(B)(ii)   412(d)(2)(B)(iii). 

412(e)    412(a)(3),  412(b)(7)(E)(ii);  §§502(1)(C),  505(b)(1),  505(b)(2)  of 

PL  97-300  [29  USC  1791a(l)(C),  1791d(b)(l),  1791d(b)(2)]; 
§1611(c)(5)(C)  of  SSA  [42  USC  1382(c)(5)(C)]. 

412(e)(1)    412(e)(5);  §313(c)  of  Ref;  §313(b)  &  (c)  of  PL  96-212. 

412(e)(2)    412(a)(l)(A)(iii). 

412(e)(2)(A)(ii)    412(e)(2)(C)(iii). 

412(e)(5)    413(b)(6);  §1928(a)(4)  of  SSA  [42  USC  1396s(a)(4)]. 

412(f)(1)    412(0(3),  412(0(5). 

412(f)(2)    412(f)(3),  412(0(5). 

414   §501(a)(l)  of  REAA  [8  USC  1522  nt]. 

414(a)    412(e)(7)(D);  §401(a)  of  Ref. 

414(a)(2)*    §501(a)(l)  of  REAA  (8  USC  1522  nt.]. 

414(b)   412(b)(3). 
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C.  List  of  Recent  Legislation  (1979-1994)  Amending  the  Immi- 
gration AND  Nationality  Act  or  Otherwise  Affecting 


[Prepared  bjy  Congressional  Research  Service,  Library  of  Congress,  and 
updated  n-om  1992-1994  with  assistance  of  Office  of  the  Legislative 


LEGISLATION  AMENDING  THE  IMMIGRATION  AND  NATION- 
ALITY ACT  OR  OTHERWISE  AFFECTING  ALIENS,  1979-1994 


The  following  list  of  legislation  amending  the  Immigration  and  Nationality  Act 
(INA)  or  otherwise  affecting  aliens  is  organized  by  the  Congress  in  which  the  legis- 
lation was  enacted.  The  period  1979-1994  covers  the  96th  Congress  through  the  end 
of  the  2nd  session  of  the  103rd  Congress.  Within  each  Congress,  the  legislation  is 
generally  grouped  in  three  principal  categories:  legislation  amending  the  Immigra- 
tion and  Nationality  Act  (INA),  the  Immigration  Reform  and  Control  Act  (IRCA), 
or  the  Immigration  Act  of  1990  (IMMACT^O);  legislation  affecting  the  INA,  IRCA, 
and  Immigration  and  Naturalization  Service  (INS)  operations;  and  le^slation  regu- 
lating alien  participation  in  Federal  assistance  programs  and  other  Federal  activi- 
ties. The  legislation  is  listed  in  order  of  enactment  within  each  category,  with  a 
number  of  the  acts  cited  in  more  than  one  category. 

I.  96th  CONGRESS.  1979-1980 

A.  Legislation  Amending  the  INA 

1.  P.L.  96-70,  the  Panama  Canal  Act  of  1979  (September  27,  1979;  93  Stat.  452), 
amended  sections  101(a)(27)  and  212  of  the  INA  to  allow  for  the  admission  of  a  lim- 
ited number  of  aliens  from  the  Panama  Canal  Zone  (93  Stat.  496). 

2.  P.L.  96-212,  the  Refugee  Act  of  1980  (March  17,  1980;  94  Stat.  102),  amended 
the  INA  to  provide  for  the  admission  and  resettlement  of  refugees. 

3.  P.L.  96-538,  the  Health  Programs  Extension  Act  of  1980  (December  17,  1980; 
94  Stat.  3183),  amended  section  212(j)(2)(A)  of  the  INA  to  extend  until  December 
31,  1981  the  period  during  which  certain  entry  requirements  for  nonimmigrant  for- 
eign medical  graduates  could  be  waived  (94  Stat.  3192). 

B.  Legislation  Affecting  the  INA,  INS  Operations,  or  Refugees 

1.  P.L.  96-8,  the  Taiwan  Relations  Act  (April  10,  1979;  93  Stat.  14),  provided  that, 
"for  purposes  of  the  Immigration  and  Nationality  Act,  Taiwan  may  be  treated  in  the 
manner  specified  in  the  first  sentence  of  section  202(b)  of  that  Act"  (93  Stat.  16), 
meaning  that  it  may  be  entitled  to  the  independent  country  limit  of  20,000  immi- 
grant visas  annually,  separate  from  China.  Tnis  provision  was  interpreted  as  requir- 
ing affirmative  action  by  the  State  Department,  and  was  subsequently  enacted  in 
a  different  form  in  P.L.  97-113. 

2.  P.L.  96-60,  the  Department  of  State  Authorization  Act,  Fiscal  Years  1980  and 
1981  (August  15,  1979;  93  Stat.  395),  included  a  modification  of  the  1977  "McGovern 
amendment,"  relating  to  the  exclusion  of  aliens  under  section  212(a)(28)  of  the  INA 
on  the  grounds  of  affiliation  with  proscribed  organizations  (93  Stat.  397). 

3.  P.L.  96-68,  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1980  (September  24,  1979;  93  Stat.  416), 
appropriated  $318,465,000  for  INS  for  FY  1980  (93  Stat.  420). 

4.  P.L.  96-110  (November  13,  1979;  93  Stat.  843)  amended  the  Indochina  Migra- 
tion and  Refugee  Assistance  Act  of  1975  to  extend  the  authority  for  assistance  to 
Indochinese  refugees  through  FY  1981,  retroactive  to  the  beginning  of  FY  1980.  The 
1975  Act  was  repealed  by  section  312(c)  of  P.L.  96-212,  the  Refugee  Act  of  1980. 

5.  P.L.  96-132,  the  Department  of  Justice  Appropriation  Authorization  Act,  Fiscal 
Year  1980  (November  30,  1979;  93  Stat.  1040),  required  an  independent  comprehen- 
sive management  analysis  of  INS  (93  Stat.  1047);  and  authorized  increased  appro- 
priations for  the  Select  Commission  on  Immigration  and  Refugee  Policy  and  ex- 
tended its  reporting  date  from  September  30,  1980  to  March  1,  1981  (93  Stat.  1051). 

6.  P.L.  96-422,  the  Refugee  Education  Assistance  Act  of  1980  (October  10,  1980; 
94  Stat.  1799),  contained  in  title  V  the  le^slative  authority  for  appropriations  for 
resettlement  assistance  for  Cuban  and  Haitian  entrants.  Trie  remaining  titles  au- 
thorized education-related  assistance  for  entrants  and  refugees. 

7.  P.L.  96-536,  the  Further  Continuing  Appropriations  Resolution,  1981  (Decem- 
ber 16,  1980;  94  Stat.  3166),  appropriated  $35^000,000  for  INS  for  FY  1981  (94 
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Stat.  3169).  (P.L.  96-536  was  initially  in  effect  through  June  5,  1981,  and  was  ex- 
tended through  the  end  of  FY  1981  by  P.L.  97-12  (June  5,  1981;  95  Stat.  14,  95)). 

C.  Legislation  Reeulating  Alien  Participation  in  Federal  Assistance  Programs  and 
Other  Federal  Activities 

1.  P.L.  96-68,  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1980  (September  24,  1979;  93  Stat.  416), 
prohibited  the  use  of  Legal  Service  Corporation  funds  for  undocumented  aliens  dur- 
ing FY  1980  (93  Stat.  433). 

2.  P.L.  96-74,  the  Treasury,  Postal  Service,  and  (jeneral  Giovemment  Appropria- 
tions Act,  1980  (September  29,  1980;  93  Stat.  559),  contained  a  Government-wide 
ban  against  the  employment  during  FY  1980  of  noncitizens  of  the  United  States 
with  specified  exceptions  (93  Stat.  574). 

3.  P.L.  96-84  (October  10,  1979;  93  Stat.  653)  amended  section  3306(c)(1)  of  the 
Internal  Revenue  Code  to  ejctend  until  January  1,  1982  the  period  during  which  em- 
ployers are  not  required  to  pay  Federal  unemployment  tax  on  wages  of  temporary 
alien  farmworkers  admitted  under  sections  10i(a)(15)(H)  and  214(c)  of  the  INA  (93 
Stat.  654). 

4.  P.L.  96-123,  the  Further  Continuing  Appropriations  Resolution,  1980  (Novem- 
ber 20,  1979;  93  Stat.  923)^rohibited  the  use  of  Department  of  Labor  funds  for  un- 
documented aliens  during  FY  1980  (93  Stat.  925). 

5.  P.L.  96-249,  the  Food  Stamp  Act  Amendments  of  1980  (Mav  26,  1980;  94  Stat. 
357),  included  amendments  relating  to  the  resources  of  ineligible  aliens  (94  Stat. 
361)  and  requiring  the  reporting  of  illegal  aliens  (94  Stat.  362). 

6.  P.L.  96-265,  the  Social  Security  Disability  Amendments  of  1980  (June  9,  1980; 

94  Stat.  441),  included  amendments  to  title  XVI  of  the  Social  Security  Act  providing 
that  permanent  resident  aliens  who  apply  for  Supplemental  Security  Income  (SSI) 
for  the  Aged,  Blind  and  Disabled  benents  will  be  deemed  to  have  a  portion  of  the 
resources  of  their  immigration  sponsors  available  for  their  support  for  3  years  after 
their  entry  (94  Stat.  471). 

7.  P.L.  96-399,  the  Housing  and  Community  Develoment  Act  of  1980  (October  8, 
1980;  94  Stat.  1614),  prohibited  financial  assistance  to  nonimmigrant  students  (94 
Stat.  1637). 

8.  P.L.  96-438,  the  Consolidated  Farm  and  Rural  Development  Act  Amendments 
(October  13,  1980;  94  Stat.  1871),  permitted  permanent  resident  aliens  to  be  eligible 
for  loans  (94  Stat.  1872). 

9.  P.L.  96-536,  the  Further  Continuing  Appropriations  Resolution,  1981  (Decem- 
ber 16,  1980;  94  Stat.  3166),  continued  in  effect  for  FY  1981  the  prohibitions  against 
the  use  of  Legal  Services  Corporation  and  Labor  Department  funds  for  undocu- 
mented aliens,  and  the  C3ovemment-wide  ban  against  employment  of  non-citizens 
with  specified  exceptions  (94  Stat.  3169;  94  Stat.  3166).  (P.L.  96-536  was  initially 
in  effect  through  June  5,  1981,  and  was  extended  through  the  end  of  FY  1981  by 
P.L.  97-12  (June  5,  1981;  95  Stat.  14,  95)). 

II.  97th  CONGRESS,  1981-1982 

A.  Legislation  Amending  the  INA 

1.  P.L.  97-116,  the  Immigration  and  Nationality  Act  Amendments  of  1981  (De- 
cember 29,  1981;  95  Stat.  1611),  popularly  referred  to  as  the  INS  Efficiency  Act,  con- 
sisted of  a  series  of  generally  technical  and  noncontroversial  amendments  to  the 
INA. 

2.  P.L.  97-359  (October  22,  1982;  96  Stat.  1716)  amended  the  INA  hy  the  addition 
of  a  new  section  204(g)  providing  preferential  treatment  in  the  admission  of  certain 

3.  P.L.  97-363,  the  Refugee  Assistance  Amendments  of  1982  (October  25,  1982; 
96  Stat.  1734),  authorized  appropriations  for  refugee  assistance  activities  under  title 
IV  of  the  INA  for  FY  1983,  with  some  modifications. 

B.  Legislation  Affecting  the  INA,  INS  Operations,  or  Refugees 

1.  P.L.  97-35,  the  Omnibus  Budget  Reconciliation  Act  of  1981  (August  13,  1981; 

95  Stat.  357)  included  the  "Consolidated  Refugee  Education  Assistance  Act"  (95 
Stat.  458)  which,  among  other  things,  extensively  amended  titles  I— IV  of  P.L.  96- 
422,  the  Refugee  Education  Assistance  Act  of  1980. 

2.  P.L.  97-86,  the  Department  of  Defense  Authorization  Act,  1982  (December  1, 
1981;  95  Stat.  1099),  amended  the  U.S.  Code  (10  U.S.C.  374(a)(2))  to  authorize  mili- 
tary cooperation  with  civilian  law  enforcement  officials,  and  specifically  with  the  At- 
torney General  regarding  sections  274-278  of  the  INA  (95  Stat.  1115). 

3.  P.L.  97-92,  the  Further  Continuing  Appropriations  Resolution,  1982  (December 
15,  1981;  95  Stat.  1183)  extended  through  September  30,  1982  by  P.L.  97-161 
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(March  31,  1982;  96  Stat.  22),  appropriated  $428,557,000  for  INS  for  FY  1982  (95 
Stat.  1191).  The  Attorney  General  was  also  instructed  to  limit  to  525  the  number 
of  ahens  detained  at  Krome  North  in  Florida  (95  Stat.  1198). 

4.  P.L.  97-113,  the  International  Security  and  Development  Cooperation  Act  of 
1981  (December  29,  1981;  95  Stat.  1519),  required  that  Taiwan  be  considered  as  a 
separate  foreign  state  for  the  purpose  of  the  20,000  per-country  limit  under  the  INA 
(95  Stat.  1549);  required  cooperation  in  halting  illegal  emigration  as  a  condition  for 
assistance  to  Haiti  (95  Stat.  1551);  and  expressed  the  sense  of  the  Congress  that 
El  Salvadorans  should  be  considered  for  extended  voluntary  departure  on  a  case- 
by-case  basis  (95  Stat.  1557). 

5.  P  L.  97-241,  the  Department  of  State  Authorization  Act,  FY  1982  and  1983 
(August  24,  1982;  96  Stat.  273),  required  the  President  to  report  on  the  total  costs 
of  assistance  to  refugees  and  Cuban  and  Haitian  entrants  (96  Stat.  297). 

6.  P.L.  97-271,  the  Virgin  Islands  Nonimmigrant  Alien  Adjustment  Act  of  1982 
(September  30,  1982;  96  Stat.  1157),  authorized  the  granting  of  permanent  resident 
status  to  certain  ''H-2"  nonimmigrant  aliens  suid  their  families  residing  in  the  U.S. 
Virgin  Islands. 

7.  P.L.  97-300,  the  Job  Training  Partnership  Act  (October  13,  1982;  96  Stat. 
1322),  amended  the  Wagner-Peyser  Act  of  1933  to  require  payment  for  services  of 
the  Labor  Department's  U.S.  Employment  Service  not  authorized  by  the  Act  (96 
Stat.  1395).  INA-authorized  alien  certification  was  cited  as  such  an  activity  in  the 
Senate  report, 

8.  P.L.  97-377,  the  Further  Continuing  Appropriations  Resolution,  1983  (Decem- 
ber 21,  1982;  96  Stat.  1830),  appropriated  $484,431,000  for  INS  for  FY  1983  (96 
Stat.  1873). 

9.  H.  Res.  304,  expressing  the  sense  of  the  House  that  the  President  should  halt 
deportation  proceedings  involving  Poles  until  the  political  situation  in  Poland  sta- 
bilized, passed  the  House  on  December  15,  1981. 

C.  Legislation  Regulating  Alien  Participation  in  Federal  Assistance  Programs  and 
Other  Federal  Activities 

1.  P.L.  97-35,  the  Omnibus  Budget  Reconciliation  Act  of  1981  (August  13,  1981; 

95  Stat.  357),  included  amendments  to  the  Housing  and  Community  Development 
Act  of  1980  prohibiting  financial  assistance  to  nonimmigrants  or  undociunented 
aliens  (95  Stat.  408);  and  included  legislative  eligibility  requirements  for  alien  par- 
ticipation in  the  Aid  to  Families  with  Dependent  Children  (AFDC)  program  author- 
ized by  title  IV-A  of  the  Social  Security  Act,  and  provided  that  immigrants  who 
apply  for  AFDC  benefits  will  be  deemed  to  have  a  portion  of  the  resources  of  their 
immigration  sponsors  available  for  their  support  for  3  years  after  their  entry  (95 
Stat.  857). 

2.  P.L.  97-92,  the  Further  Continuing  Appropriations  Resolution,  1982  (December 
15,  1981;  95  Stat.  1183)  extended  by  P.L.  97-161  (March  31,  1982;  96  Stat.  22),  con- 
tinued in  effect  during  FY  1982  the  prohibition  against  the  use  of  Legal  Services 
Corporation  and  Labor  Department  funds  for  undocumented  aliens,  and  the  Govern- 
men1>-wide  ban  against  the  employment  of  noncitizens  with  specified  exceptions  (95 
Stat.  1190;  95  Stat.  1183). 

3.  P.L.  97-98,  the  Agriculture  and  Food  Act  of  1981  (December  22,  1981;  95  Stat. 
1213),  amended  the  Food  Stamp  Act  to  provide  that  immigrants  who  apply  for  food 
stamps  will  be  deemed  to  have  a  portion  of  the  resources  of  their  immigration  spon- 
sors available  for  their  support  for  3  years  after  their  entry  (95  Stat.  1283). 

4.  P.L.  97-248,  the  Tax  Equity  and  Fiscal  Responsibility  Act  of  1982  (September 
3,  1982;  96  Stat.  324),  included  an  amendment  to  section  3306(c)(1)  of  the  Internal 
Revenue  Code  extending  until  January  1,  1984  the  period  during  which  employers 
are  not  required  to  pay  Federal  unemployment  tax  on  wages  of  temporary  alien 
farmworkers  admitted  under  sections  101(a)(15)(H)  and  214(c)  of  the  INA  (96  Stat. 
559). 

5.  P.L.  97-276,  the  Continuing  Appropriations  Resolution,  1983  (October  2,  1982; 

96  Stat.  1186),  continued  in  effect  through  December  17,  1982  the  restriction 
against  the  use  of  Labor  Department  funds  for  undocumented  aliens  (96  Stat.  1187). 
The  restriction  was  not  extended  beyond  this  date. 

6.  P.L.  97-377,  the  Further  Continuing  Appropriations  Resolution,  1983  (Decem- 
ber 21,  1982;  96  Stat.  1830),  prohibited  the  use  of  Legal  Services  Corporation  funds 
during  FY  1983  for  most  aliens  not  admitted  for  permanent  residence  (96  Stat. 
1874),  and  continued  in  effect  the  Government-wide  ban  against  the  employment 
of  noncitizens  with  specified  exceptions  (96  Stat.  1830). 
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E.  Other  Related  Legislation 

1.  P.L.  97-123.  (December  29,  1981;  95  Stat.  1659)  amended  section  208(g)  of  the 
Social  Security  Act  to  prohibit  altering  or  counterfeiting  of  social  security  cards  or 
traffic  in  such  cards,  and  to  increase  the  penalties  for  misuse  of  social  security  num- 
bers to  not  more  than  a  $5,000  fine  ana/or  5  years  imprisonment  (95  Stat.  1663). 

2.  P.L.  97-241,  the  Department  of  State  Authorization  Act,  FY  1982  and  1983 
(August  24,  1982;  96  Stat.  273),  included  provisions  providing  for  U.S.  psissport  fees 
and  increasing  passport  validity  to  up  to  10  years,  and  relating  to  citizenship  docu- 
mentation (96  Stat.  279). 

3.  P.L.  97-398,  the  False  Identification  Crime  Control  Act  of  1982  (December  31, 
1982;  96  Stat.  2009),  included  provisions  prohibiting  the  production,  transfer,  or  pos- 
session of  counterfeit  or  stolen  identification  documents. 

4.  P.L.  97-470,  the  Migrant  and  Seasonal  Agricultural  Worker  Protection  Act 
(January  14,  1983;  96  Stat.  2583),  which  superseded  and  repealed  the  Farm  Labor 
Contractor  Registration  Act  (FLCRA),  included  a  provision  prohibiting  farm  labor 
contractors  from  using  the  services  of  aUens  vmauthorized  to  work  in  the  United 
States  with  penalties  for  violation  similar  to  those  in  FLCRA  (96  Stat.  2589;  96 
Stat.  2596). 

III.  98th  CONGRESS.  1983-1984 

A.  Legislation  Amending  the  INA 

1.  P.L.  98-164,  the  Department  of  State  Authorization  Act,  FY  1984  and  1985 
(November  22,  1983;  97  Stat.  1017),  deleted  section  412(b)(1)(B)  of  the  INA,  a  re- 
porting requirement  relating  to  refugees  which  had  met  (97  Stat.  1061). 

2.  P.L.  98-454  (October  5,  1984;  98  Stat.  1732)  amended  sections  212  and  214  of 
the  INA,  authorizing  a  nonimmigrant  visa  waiver  for  aliens  entering  Guam  as  visi- 
tors for  up  to  15  days,  provided  Guam  had  an  adequate  arrival  and  departure  con- 
trol system  (98  Stat.  1737).  The  provision  was  amended  by  P.L.  99-396. 

3.  P.L.  98-473,  the  Continuing  Appropriations  Resolution,  1985  (October  12,  1984; 
98  Stat.  1837),  included  crime-related  technical  amendments  to  sections  212(a)(9) 
and  242(h)  of  the  INA  (98  Stat.  2028);  and  amended  section  412(e)  of  the  INA  to 
require  the  implementation  of  alternative  resettlement  assistance  projects  to  encour- 
age refugee  self— sufficiency  (98  Stat.  1877). 

4.  Private  Law  98-47  (October  30,  1984)  amended  section  101(a)(9)  of  the  INA  to 
repeal  the  visa  issuance  authority  of  Grovemors  of  the  Canal  Zone  and  other  U.S. 
possessions. 

B.  Legislation  Affecting  the  INA  and  INS  Operations 

1.  P.L.  98-151,  the  Continuing  Appropriations  Resolution,  1984  (November  14, 
1983;  97  Stat.  964),  authorized  and  appropriated  funds  for  refugee  and  Cuban/Hai- 
tian entrant  assistance  (97  Stat.  964);  and  required  cooperation  in  halting  illegal 
emigration  as  a  condition  for  assistance  to  Haiti  (97  Stat.  971). 

2.  P.L.  98-164,  the  Department  of  State  Authorization  Act,  FY  1984  and  1985 
(November  22,  1983;  97  Stat.  1017),  expressed  the  sense  of  the  Congress  that  cer- 
tain Salvadorans  should  be  granted  extended  voluntary  departure  (97  Stat.  1062). 

3.  P.L.  98-166,  the  Departments  of  State,  Justice,  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1984  (November  28,  1983;  97  Stat.  1071), 
appnmriated  $601,257,000  for  INS  (97  Stat.  1083). 

4.  P.L.  98~411,  the  Departments  of  State,  Justice  and  Commerce,  the  Judiciary, 
and  Related  Agencies  Appropriation  Act,  1985  (August  30,  1984),  appropriated 
$576,417,000  for  INS  (98  Stat.  1556).  It  aOso  appropriated  $5  million  to  reimburse 
States  for  incarcerated  Mariel  Cubans  (98  Stat.  1558). 

5.  P.L.  98-^73,  the  Continuing  Appropriations  Resolution,  1985  (October  12,  1984; 
98  Stat.  1837),  contained  an  amendment  to  18  U.S.C.  3142(d)  relating  to  the  deten- 
tion of  certain  aliens  (98  Stat.  1978);  and  required  cooperation  in  halting  illegal  emi- 
gration as  a  condition  for  assistance  to  Haiti  (98  Stat.  1903). 

6.  Private  Law  98-63  (October  30,  1984)  permitted  immigrauits  employed  by  the 
American  University  of  Beirut  to  return  to  the  United  States  upon  completion  of 
such  employment. 

C.  Legislation  Regulating  Alien  Participation  in  Federcd  Assistance  Programs  and 

Other  Federal  Activities 

1.  P.L.  98-21,  the  Social  Security  Amendments  of  1983  (April  20,  1983;  97  Stat. 
65),  restricted  the  eligibility  of  certain  nonresident  aliens  seeking  security  benefits 
as  dependents  or  survivors  of  insured  workers  (97  Stat.  134);  made  half  of  social 
security  benefits  received  by  nonresident  aliens  taxable  (97  Stat.  82);  made  non- 
resident aliens  ineligible  for  a  tax  credit  for  the  elderly  and  the  permanently  and 
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totally  disabled  (97  Stat.  87);  and  required  the  printing  of  social  security  cards  on 
counterfeit^resistant  banknote  paper  (97  Stat.  137). 

2.  P.L.  98-116,  the  Military  Construction  Appropriations  Act,  1984  (October  11, 
1983;  97  Stat.  795),  prohibited  the  use  of  funds  for  illegal  aliens  (97  Stat.  799). 

3.  P.L.  98-135,  the  Federal  Supplemental  Compensation  Amendments  of  1983 
(October  24,  1983;  97  Stat.  857),  amended  section  3306(c)(1)  of  the  Internal  Revenue 
Code  to  extend  until  January  1,  1986  the  period  during  which  employers  are  not 
required  to  pay  Federal  unemployment  tax  on  the  wages  of  temporary  alien  farm- 
workers admitted  under  sections  101(a)(15)(H)  and  214(c)  of  the  INA  (97  Stat.  860). 

4.  P.L.  98-151,  the  Further  Continuing  Appropriations  Resolution,  1984  (Novem- 
ber 14,  1983;  97  Stat.  964),  appropriated  $30  million  for  the  education  of  "immi- 
grant" children,  including  iindocumented  aliens  (97  Stat.  973);  and  continued  in  ef- 
fect the  Government-wide  ban  against  the  employment  of  noncitizens  with  specified 
exceptions  (97  Stat.  982). 

5.  P.L.  98-166,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1984  (November  28,  1983:  97  Stat.  1071), 
prohibited  the  use  of  Legal  Service  Corporation  funds  during  FY  1984  for  most 
aliens  not  admitted  for  lawful  permanent  residence  (97  Stat.  1090). 

6.  P.L.  98-181,  the  Supplemental  Appropriations  Act,  1984  (November  30,  1983; 

97  Stat.  1153),  included  a  1— year  suspension  of  section  214  of  the  Housing  and  Com- 
munity Development  Act  of  1980  prohibiting  financial  assistance  to  nonimmigrants 
or  undocumented  aliens  (97  Stat.  1239). 

7.  P.L.  98-369,  the  Deficit  Reduction  Act  of  1984  (July  18,  1984;  98  Stat.  494), 
amended  the  Internal  Revenue  Code  to  include  a  statutory  definition  of  resident  and 
nonresident  aliens  (98  Stat.  672). 

8.  P.L.  98—411,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  A^ncies  Appropriations  Act,  1985  (August  30,  1984;  98  Stat.  1545), 
prohibited  the  use  of  Legal  Services  Corporation  funds  during  FY  1985  for  most 
aliens  not  admitted  for  lawful  permanent  residence  (98  Stat.  1563). 

9.  P.L.  98-473,  the  Continuing  Appropriations  Resolution,  1985  (October  12,  1984; 

98  Stat.  1837),  authorized  and  appropriated  funds  for  refugee  and  Cuban/Haitian 
assistance  and  for  emergent  immigrant  education,  continued  the  Government-wide 
ban  against  employment  of  noncitizens  with  specified  exceptions  (98  Stat.  1963); 
and  continued  the  ban  against  the  use  of  military  construction  funds  for  illegal 
aliens  (98  Stat.  1881). 

10.  P.L.  98-511,  the  Education  Amendments  of  1984  (October  19,  1984;  98  Stat. 
2366),  included  in  title  VI,  the  "Emergency  Immigrant  Education  Act  of  1984",  a  5 
year  authorization,  1985-1989,  of  assistance  for  local  education  agencies  for  alien 
children  enrolled  in  elementary  or  secondary  schools  (98  Stat.  2401). 

IV.  99th  CONGRESS,  1985-1986 

A.  Legislation  Amending  the  INA 

1.  P.L.  99-169,  the  Intelligence  Authorization  Act  (December  4,  1985;  99  Stat. 
1002),  amended  section  316  of  the  INA  to  facilitate  naturalization  of  certain  foreign 
intelligence  sources  (99  Stat.  1007). 

2.  P  L.  99-396  (August  27,  1986;  100  Stat.  837)  amended  section  212(1)  of  the  INA 
relating  to  a  waiver  of  the  nonimmigrant  visa  requirement  for  Guam  (100  Stat. 
842);  and  sections  308  and  341  of  the  INA  relating  to  U.S.  non-citizen  national  sta- 
tus (100  Stat.  842,  843). 

3.  P.L.  99-500,  the  Continuing  Appropriations  Resolution,  1987  (October  18, 
1986),  amended  section  286  of  the  INA  to  require  immigration  inspection  fees. 

4.  P.L.  99-505  (October  21,  1986),  amended  section  101(A)(15)(D)  of  the  INA  to 
permit  alien  crewmen  on  U.S.— based  fishing  vessels  to  stop  temporarily  at  ports  in 
Guam. 

5.  P  L.  99-570,  the  Anti-Drug  Abuse  Act  of  1986  (October  27,  1986)  amended  sec- 
tions 212(a)(23)  and  241(a)(ll)  of  the  INA  to  broaden  the  excludability  and  deport- 
ability  of  alien  drug  offenders;  and  section  287  of  the  INA  relating  to  INS  custody 
of  illegal  alien  drug  offenders. 

6.  P.L.  99-603,  the  Immigration  Reform  and  Cv,ntrol  Act  of  1986  (November  6, 
1986),  amended  the  INA  to  provide  for  employer  sanctions,  legalization,  and  agricul- 
tural worker  programs,  among  other  things. 

7.  P.L.  99-605,  the  Refugee  Assistance  Extension  Act  of  1986  (November  6,  1986), 
amended  title  IV  of  the  INA  to  authorize  appropriations  for  refugee  assistance 
through  FY  1988,  and  to  amend  the  terms  under  which  it  is  provided. 

8.  P.L.  99-639,  the  Immigration  Marriage  Fraud  Amendments  of  1986  (November 
10,  1986),  consisted  of  a  series  of  amendments  to  the  INA  intended  to  deter  immi- 
gration—related marriage  fraud. 
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9.  P.L.  99-653,  the  Immigration  and  Nationality  Act  Amendments  of  1986  (No- 
vember 14,  1986),  consisted  of  a  series  of  amendments  to  the  INA  popularly  referred 
to  as  the  State  £>epartment  consular  efficiency  amendments. 

B.  Legislation  Affecting  the  INA  and  INS  Operations 

1.  P.L.  99-180,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1986  (December  13,  1985;  99  Stat.  1136), 
appropriated  $593,800,000  for  FY  1986  (99  Stat.  1144).  Additionally,  it  appropriated 
$5  million  to  reimburse  State  for  incarcerated  Cubans  (99  Stat.  1146),  ana  $7.1  mil- 
lion for  a  facility  to  incarcerate  illegal  alien  felons  (99  Stat.  1145). 

2.  P.L.  99-190,  the  Further  Continuing  Appropriations  Resolution,  1986  (Decem- 
ber 19,  1985;  99  Stat.  1185),  authorized  and  appropriated  funds  for  refugee  and 
Cuban/Hsdtian  assistance  (99  Stat.  1315). 

3.  P.L.  99-328  (May  28,  1986;  100  Stat.  505)  allowed  qualified  persons  represent- 
ing all  of  the  States  to  be  naturali2ed  on  Ellis  Island  on  July  3  or  4,  1986. 

4.  P.L.  99-3B3  (July  2,  1986;  100  Stat.  755)  designated  July  4,  1986  as  *Tfational 
Immigrants  Day". 

5.  P.L.  99-500,  the  Continuing  Appropriations  Resolution,  1987  (October  18,  1986) 
appropriated  $593,000,000  for  INS,  appropriated  $5  million  to  reimburse  States  for 
incarcerated  Cubfins,  and  authorized  and  appropriated  funds  for  refugee  and  Cuban/ 
Haitian  assistance. 

6.  P.L.  99-570,  the  Anti-Drug  Abuse  Act  of  1986  (October  27,  1986),  required  INS 
to  establish  a  four-city  pilot  program  to  improve  INS  and  police  computer  capabili- 
ties to  respond  to  drug-rolated  inquiries  (section  1751);  required  a  comprehensive 
information  system  to  faciUtate  visa  denial  to  drug  traffickers  (section  2011);  and 
required  Defense  Department  cooperation  with  INS  (sections  1601  and  3057). 

7.  P.L.  99-603,  the  Immigration  Reform  and  Control  Act  of  1986  (November  6, 
1986)  includes  a  number  of  provisions  which  either  amend  laws  other  than  the  INA 
(e.g.,  requirements  for  verification  of  immigration  status  for  aliens  applying  for  cer- 
tain benefits),  or  are  freestanding  (e.g.,  section  204,  State  legalization  impact-Assist- 
ance grants). 

8.  H.  Res.  314  (November  12,  1985),  expressed  the  sense  of  the  House  that  the 
President  should  investigate  the  Miroslav  Medvid  case  to  prevent  a  similar  mis- 
handling of  a  political  asyltim  case. 

9.  H.  Res.  409  (May  20,  1986)  expressed  the  sense  of  the  House  that  the  Attorney 
Greneral  should  investigate  Kurt  Waldheim's  World  War  II  activities  to  determine 
whether  he  should  be  denied  admission  to  the  United  States. 

10.  S.  Con.  Res.  143  ezpresssed  the  sense  of  the  Congress  on  the  resumption  of 
the  U.N.  High  Commissioner  for  Refiigees  Orderly  Departure  Program  for  Vietneun. 

11.  S.  Res.  185  (July  10,  1985)  expressed  the  sense  of  the  Senate  that  the  Cuban 
Government  was  thwarting  Cubans^  human  rights  by  suspending  the  U.S.-Cuban 
immigration  agreement  in  retaliation  for  U.S.  broadcasting  to  Cuba. 

12.  S.  Res.  353  (March  13,  1986)  expressed  the  sense  of  the  Senate  that  the  Com- 
mission on  Security  and  Cooperation  in  Europe  should  investigate  the  Medvid  defec- 
tion attempt. 

C.  Legislation  Regulatirig  Alien  Participation  in  Federal  Assistance  Programs  and 

Other  Federal  Activities 

1.  P.L.  99-173,  the  Military  Construction  Appropriations  Act,  1986  (December  10, 
1985;  99  Stat.  1024),  continued  the  ban  against  the  use  of  funds  for  illegal  aliens 

(99  Stat.  1028). 

2.  P.L.  99-180,  the  Depaurtments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1986  (December  13,  1985;  99  Stat.  1136), 
continued  the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for 
most  aliens  not  admitted  for  permanent  residence  (99  Stat.  1163). 

3.  P.L.  99-190,  the  Continuing  Appropriations  Resolution,  1986  (December  19, 
1985;  99  Stat.  1185)  continued  the  Government-wide  ban  against  emplosrment  of 
noncitizens  with  specified  exceptions  (99  Stat.  1291). 

4.  P.L.  99-272,  the  Consolidated  Omnibus  Budget  Reconciliation  Act  of  1985 
(April  7,  1986;  100  Stat.  82),  amended  section  33()6(cKl)  of  the  Internal  Revenue 
Code  to  extend  until  Januaiy  1,  1988  the  period  during  which  employers  are  not 
required  to  pay  Federal  unemployment  tax.  on  wages  of  temporary  alien  farm- 
workers admitted  under  sections  101(a)(15)  and  214(c)  of  the  INA  (100  Stat.  327). 

5.  P.L.  99-498,  the  Higher  Education  Amendments  of  1986  (October  17,  1986), 
limited  eligibility  for  Federal  student  aid  progrsuns  to  aliens  who  are  or  are  intend- 
ing to  become  permanent  resident  aliens,  and  required  a  study  of  the  denial  of  stu- 
dent aid  to  certain  noncitizens. 
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6.  P.L.  99-500,  the  Continuing  Appropriations  Resolution,  1987  (October  18, 
1986),  continued  the  prohibition  against  the  use  of  Legal  Services  Corporation  funds 
for  most  aliens  not  admitted  for  permanent  residence,  continued  the  ban  against  the 
use  of  military  construction  funds  for  illegal  aliens,  continued  the  Government-wide 
ban  against  employment  of  non-citizens  with  specified  exceptions,  and  prohibited 
implementation  of  HUD  regulations  prohibiting  unlawful  aliens  receiving  housing 
assistance. 

7.  P.L.  99-509,  the  Omnibus  Budget  Reconciliation  Act  of  1986  (October  21,  1986), 
amended  section  1903  of  the  Social  Security  Act  to  restrict  Medicaid  eligibility  to 
aliens  lawfully  admitted  for  permanent  residence  or  permanently  residing  in  the 
United  States  under  color  of  law,  except  in  the  case  of  otherwise  qualified  aliens 
who  have  an  emergency  medical  condition  (section  (9406). 

8.  P.L.  99-514,  the  Tax  Reform  Act  of  1986  (October  22,  1986),  added  a  new  sec- 
tion 6039E  to  the  Internal  Revenue  Code  requiring  aliens  applying  for  permanent 
resident  status  to  provide  certain  information,  including  whether  they  are  required 
to  file  a  tax  return  for  the  3  most  recent  taxable  years  (section  1234). 

9.  P.L.  99-595  (October  31,  1986)  amended  section  3306(c)(1)  of  the  Internal  Reve- 
nue Code  to  extend  until  January  1,  1993  the  period  during  which  employers  are 
not  required  to  nay  Federal  unemployment  tax  on  wages  of  temporary  alien  agricul- 
tural workers  admitted  imder  sections  101(a)(15)(H)  and  214(c)  of  the  INA. 

V.  100th  CONGRESS,  1987-1988 

A.  Legislation  Amending  the  INA  OR  IRCA 

1.  P.L.  100-71,  the  Supplemental  Appropriations  Act,  FY87  (July  11,  1987;  101 
Stat.  391)  amended  section  286(h)(1)(A)  of  the  INA  to  permit  INS  travel  fee  funds 
to  remain  available  until  expended  (101  Stat.  394). 

2.  P.L.  100-202,  the  Further  Continuing  Appropriations  Act,  FY88  (December  22, 
1987;  101  Stat.  1329),  amended  section  210(d)  of  the  INA  as  amended  by  IRCA,  re- 
lating to  special  agricultural  worker  applications  (101  Stat.  1329—18). 

3.  P.L.  100-203,  the  Omnibus  Budget  Reconciliation  Act  of  1987  (December  22, 
1987;  101  Stat.  1330)  made  a  technical  correction  to  section  201(b)(2)(B)  of  IRCA 
(101  Stat.  1330-321). 

4.  P.L.  100-204,  the  Foreign  Relations  Authorization  Act,  FY88-89  (December  22, 
1987;  101  Stat.  1331),  amended  section  212(a)(23)  of  the  INA  relating  to  the  exclu- 
sion of  drug  law  violators  (101  Stat.  1399). 

5.  P.L.  100-205,  the  United  States-Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988  (September  28,  1988;  102  Stat.  1851),  amended  section  214  of  the 
INA  concerning  entry  as  nonimmigrants  of  Canadian  citizen  professionals  (102  Stat. 
1877). 

6.  P.L.  100-459,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  FY89  (October  1,  1988;  102  Stat.  2186), 
amended  sections  286  and  344  of  the  INA  to  create  revolving  "Immigration  ExEuni- 
nations  Fee  Account"  (102  Stat.  2203);  and  amended  section  101(b)(2)  of  the  INA, 
relating  to  the  adoption  of  illegitimate  children  of  American  fathers,  to  expire  Octo- 
ber 1,  1989  (102  Stat.  2203). 

7.  P.L.  100-525,  the  Immigration  Technical  Corrections  Act  of  1988  (October  24, 
1988),  consisted  of  miscellaneous  amendments  to  the  INA  and  IRCA,  and  other  im- 
migration-related provisions. 

8.  P.L.  100-658,  the  Immigration  Amendments  of  1988  (November  15,  1988), 
amended  section  314  of  IRCA  (NP-5  program),  which  made  more  visas  available  to 
countries  disadvantaged  by  the  repeal  of  the  national  origins  quota  system,  by  ex- 
tending it  to  FY89  and  FY90  and  increasing  the  annual  number  of  visas  available 
from  5,000  to  15,000. 

9.  P.L.  100-690,  the  Anti-Drug  Abuse  Act  of  1988  (November  18,  1988),  amended 
the  INA  in  Title  VII,  Subtitle  J— Provisions  Relating  to  l^e  Deportation  of  Aliens 
Who  Commit  Aggravated  Felonies  (sections  7341-7350). 

B.  Legislation  Affecting  the  INA,  INS  Operations,  or  Refugees 

1.  P  L.  100-71,  the  Supplemental  Appropriations  Act,  FY87,  included  a  FY87  ap- 
propriation for  INS  of  $137,216,0()0  (101  Stat.  393  and  472);  struck  INS 
premspection  limitation  of  section  208(a)  of  P.L.  99-500  and  P.L.  99-591  (101  Stat. 
472);  and  required  the  President  to  add  AIDS  virus  infection  (HIV)  to  dangerous 
contagious  diseases  for  the  purposes  of  section  212(a)(6)  of  the  INA  (101  Stat.  475). 

2.  P.L.  100-202,  the  Further  Continuing  Appropriations  Act,  FY88,  included  FY88 
appropriations  of  $741,114,000  for  INS  witmn  the  Justice  Department  (101  Stat. 
1329-12);  $346,933,000  for  the  Office  of  Refugee  Resettlement  within  HHS  (101 
Stat.  1329-271);  and  $870,000  for  the  Commission  for  the  Study  of  International  Mi- 
gration and  Cooperative  Eloonomic  Development  created  by  IRCA  (101  Stat.  1329- 
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31).  Included  provisions  relating  to  Amerasian  immigration  (101  Stat.  1329—183), 
and  prohibiting  the  implementation  of  proposed  INS  H-1  regulations  (101  Stat. 
1329-17);  as  well  as  provisions  similar  to  those  in  P.L.  100-204  relating  to  Cuban 
political  prisoners  (101  Stat.  1329-39);  Indochinese  refugee  resettlement  (101  Stat. 
1329—40),  and  legalization  of  status  of  certain  aliens  previously  granted  extended 
voluntary  departure  (EVD)  (101  Stat.  1329-43). 

3.  P.L.  100-204,  the  Foreign  Relations  Authorization  Act,  FY88-FY89,  included 
the  Moynihan-Frank  amendment,  a  temporarjr  prohibition  against  the  exclusion  or 
deportation  of  aliens  on  certain  political  and  ideological  grounds  (101  Stat.  1399); 
as  well  as  provisions  relating  to  tne  legadization  of  status  of  certain  aliens  previously 
granted  EVD  (101  Stat.  1400),  Cuban  political  prisoners  (101  Stat.  1401),  and  Indo- 
Chinese  resettlement  (101  Stat.  1402).  Also  authorizedds  for  migration  and  refugee 
assistance  for  FY88-89  (101  Stat.  1337);  required  study  and  report  concerning  the 
status  of  individuals  with  diplomatic  immunity  in  the  United  States  (101  Stat. 
1345);  and  required  report  on  visa  information  system  on  drug  traffickers  (101  Stat. 
1397). 

4.  P.L.  100-239,  the  Commercial  Fishing  Industry  Vessel  Anti-Reflagging  Act  of 
1987  (January  11,  1988;  101  Stat.  1778),  added  a  new  section  8704  to  title  46,  U.S. 
Code  deeming  certain  individuals  employed  on  fishing  vessels  as  employed  in  the 
United  States  for  the  purposes  of  the  employer  sanctions  provisions  ot  section  274A 
of  the  INA  (101  Stat.  1781). 

5.  P.L.  100-242,  the  Housing  and  Community  Development  Act  of  1987  (February 
5,  1988;  101  Stat.  1815),  amended  section  214  of  the  Housing  and  Community  De- 
velopment Act  of  1980  to  revise  SAVE  verification  and  enforcement  procedures 
added  by  section  121(a)(2)  of  IRCA,  and  the  provision  for  reimbursement  added  by 
section  121(b)(6)  of  IRCA  (101  Stat.  1861). 

6.  P.L.  100-393,  the  Dire  Emergency  Supplemental  Appropriations  Act,  FY88  (Au- 
gust 14,  1988;  102  Stat.  969),  included  an  appropriation  of  $24  million  for  the  U.S. 
Emergency  Migration  and  Refiigee  Assistance  Fund  authorized  by  section  2(c)  of  the 
Migration  and  Refiigee  Assistance  Act  of  1962,  of  which  not  less  them  $6  million  was 
to  be  made  available  for  Soviet  and  other  Eastern  European  refugees  (102  Stat. 
973). 

7.  P.L.  100-435,  the  Hunger  Prevention  Act  of  1988  (September  19,  1988),  made 
a  technical  redesi^ation  of  the  provision  of  the  Food  Stamp  Act  authorizing  appro- 

ftriations  for  administration  of  SAVE  program,  as  added  by  section  121(b)(o)  of 
RCA  (101  Stat.  1662). 

8.  P.L.  100-436,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  FY89  (September  20,  1988; 
102  Stat.  1680),  included  an  appropriation  of  $382,356,000  for  HHS's  Office  of  Refu- 
gee Resettlement  (ORR)  (102  Stat.  1696,  1716). 

9.  P.L.  100-449,  the  United  States-Canada  Free-Trade  Agreement  Implementa- 
tion Act  of  1988,  provided  for  reciprocal  treatment  of  Canadian  citizens  as  non- 
immigrant treaty  traders  under  section  101(a)(15)(E)  of  the  INA  (102  Stat.  1876). 

10.  P.L.  100-459,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judici- 
arv,  and  Related  ^encies  Appropriations  Act,  FY89,  included  an  appropriation  for 
INS  of  $800  million  plus  any  unused  user  fees  fi-om  the  immigration  legalization 
program  (102  Stat.  2196);  and  appropriations  of  $500,000  for  the  Commission  on  Ag- 
ricultural Workers  (102  Stat.  2214),  and  $1,290,000  for  the  Commission  for  the 
Study  of  International  Migration  and  Cooperative  Economic  Development  (102  Stat. 
2216),  both  created  by  IRCA.  Continued  the  ban  against  adoption  or  H-1  regulations 
previously  proposed  by  INS  (102  Stat.  2203). 

11.  P.L.  100-461,  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 

frams  Appropriations  Act  FY89,  in  section  555  amended  section  901  of  P.L.  100- 
04  (the  Mojmihan-Frank  amendment)  to  extend  the  temporary  prohibition  against 
the  exclusion  or  deportation  of  aliens  on  certain  political  or  ideological  grounds  to 
1991.  but  otdy  for  nonimmigrants.  Also  prohibited  the  USIA  from  using  any  funds 
in  FY88-89  to  end  its  J-1  au  pair  program,  and  required  a  GAG  study  of  the  cul- 
tural exchange  program  under  section  101(a)(15)(J)  of  the  INA. 

12.  P.L.  100-504,  the  Inspector  General  Act  Amendments  of  1988  (title  I)  (October 
18,  1988;  102  Stat.  2515),  established  new  Office  of  Inspector  General  in  certain  De- 
partments, including  Justice  (102  Stat.  2515),  and  transferred  the  functions  of  three 
offices  of  INS  to  Justice's  Inspector  General's  ofBce  (102  Stat.  2516). 

13.  P.L.  100S58,  the  Immigration  Amendments  of  1988  (November  15,  1988), 
made  10,000  immigrant  visas  available  each  year  for  FY90-91  to  underrepresented 
countries  in  the  immigrant  visa  allocation  in  FY88;  and  extended  H-1  non- 
immigrant status  for  certain  registered  nurses  through  December  1,  1989. 

14.  P.L.  100-690,  the  Anti-Drug  Abuse  Act  of  1988  (November  18.  1988),  required 
denial  of  passports  to  certain  convicted  drug  traffickers  (sec.  4603);  required  devel- 
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opment  of  a  machine— readable  document  border  security  program  (sec.  4604);  au- 
thorized appropriations  for  specified  INS  personnel  enhancement  (sec.  6151);  pro- 
vided for  INS  foreign  language  training  (sec.  6165);  and  included  a  supplemental 
FY89  appropriation  of  $26.2  million  for  INS  (title  X). 

15.  H.  Con  Res.  303,  commending  humanitarian  treatment  of  Southeast  Asian  ref- 
ugees and  urging  further  measures  to  ensure  humanitarian  treatment  of  refugees 
(passed  House  October  5,  1988,  Senate  October  12,  1988). 

C.  Legislation  Regulating  Alien  Participation  in  Federal  Assistance  Programs  and 
Other  Federal  Activities 
1.  P.L.  100-202,  the  Further  Continuing  Appropriations  Act,  continued  the  prohi- 
bition against  the  use  of  Legal  Services  Corporation  funds  for  most  aliens  not  admit- 
ted for  permanent  residence  (101  Stat.  1329-33);  continued  the  ban  against  the  use 
of  military  construction  funds  for  illegal  aliens  (101  Stat.liation  Act,  added  section 
1611(c)(5)  to  the  Social  Securi^  Act,  to  disregard,  in  the  computation  of  income  for 
the  purposes  of  Supplemental  Security  Income  (SSl),  payments  under  section  412(e) 
of  the  INA  (relating  to  assistance  for  refugees)  and  payments  under  section  501(a) 
of  P.L.  96-^22  (relating  to  assistance  for  Cuban  and  Haitian  entrants)  (101  Stat. 
1330-301). 

3.  P.L.  100-239,  the  Commercial  Fishing  Industry  Vessel  Anti-Reflagging  Act  of 
1987,  set  forth  requirements  relating  to  uie  manning  by  aliens  of  certain  fishing 
vessels  (101  Stat.  1780). 

4.  P.L.  100-242,  the  Housing  and  Community  Development  Act  of  1987,  in  section 
164  (entitled  Modification  of  restriction  on  use  of  assisted  housing  by  aliens)  amend- 
ed section  214  of  the  Housing  and  Community  Development  Act  of  1980  to  add 
aliens  legalized  either  temporarily  or  permanently  under  section  245A  of  the  INA 
to  those  eligible  for  housing  assistance;  and  to  add  a  new  subsection  (c),  modifying 
restrictions  (101  Stat.  1860). 

5.  P.L.  100-297,  the  Augustus  F.  Hawkins-Robert  T.  Stafford  Elementary  and 
Secondary  School  Improvement  Amendments  of  1988  (April  28,  1988;  102  Stat.  130), 
in  section  1001  rewrote  the  Elementary  and  Secondary  Education  Act  of  1965,  in- 
cluding part  D  of  title  IV,  sections  4401-4410  ("Emergienc^  Immigrant  Education 
Act  of  1984"),  dealing  with  Federal  assistance  for  immigrant  education  (102  Stat. 
242). 

6.  P.L.  100-^2,  the  Treasury,  Postal  Service  and  CJeneral  (Jovemment  Appropria- 
tions Act,  FY89  (September  22,  1988;  102  Stat.  1721),  continued  the2  Stat.  1829), 
continued  the  ban  against  the  use  of  military  construction  funds  for  illegal  aliens 
(102  Stat.  1833). 

8.  P.L.  100-469,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  FY89,  continued  the  prohibition  against 
the  use  of  Legal  Services  Corporation  funds  for  most  aliens  not  admitted  for  perma- 
nent residence  (102  Stat.  2225). 

9.  P.L.  100-647,  the  Technical  and  Miscellaneous  Revenue  Act  of  1988  (November 
10,  1988),  amended  section  202(n)  of  the  Social  Security  Act  to  deny  Social  Security 
benefits  to  aliens  deported  under  section  241(a)(19)  of  tne  INA  (relating  to  Nazi  per- 
secution) (section  8004). 

VI.  lOlst  CONGRESS,  1989-1990 

A.  Legislation  Amending  the  INA  or  IRCA 

1.  P.L.  101-162,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1990  (November  21,  1989;  103  Stat.  988), 
amended  section  101(b)(2)  oi  the  INA,  relating  to  the  adoption  of  illegitimate  chil- 
dren of  U.S.  fathers  (103  Stat.  1038). 

2.  P.L.  101-166,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1990  (November  21,  1989;  103 
Stat.  1159),  amended  section  204(a)(1)  of  IRCA  to  reduce  the  FY90  State  legaliza- 
tion impact  assistance  grant  (SLIAC^)  appropriation  of  $1  billion  by  $555.2  million 
and  to  appropriate  this  amount  for  FY92  (103  Stat.  1174). 

3.  P.L.  101-238,  the  Immigration  Nursing  Relief  Act  of  1989  (December  18,  1989; 
103  Stat.  2099),  amended  sections  101(a)(15)(H)(i)  and  212  of  the  INA  to  establish 
conditions  for  the  admission  during  a  5-year  period  of  nurses  as  H-1  temporary 
workers  (103  Stat.  2100);  and  amended  section  210  relating  to  SAW  fraud  (103  Stat. 
2103).  It  amended  section  204(c)  of  IRCA  to  authorize  additional  uses  of  SLIAG 
funds  (103  Stat.  2104). 

4.  P.L.  101-246,  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and 
1991  (February  16,  1990;  104  Stat.  15),  amended  section  212(a)  and  212(h)  of  the 
INA  to  provide  for  the  exclusion  of  certain  aliens  involved  in  serious  criminal  activ- 
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ity  who  have  asserted  immunity  from  prosecution,  and  to  allow  for  a  waiver  (104 
Stat.  31). 

5.  P.L.  101-249,  the  Posthumous  Citizenship  for  Active  Duty  Service  Act  of  1989 
(March  6,  1990;  104  Stat.  94),  amended  the  INA  by  adding  a  new  section  329A  pro- 
viding for  posthumous  citizenship  for  active  duty  service  in  the  U.S.  Armed  Forces. 

6.  P.L.  101-615,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judicifu^, 
and  Related  Agencies  Appropriations  Act,  1991  (November  5,  1990;  104  Stat.  2101), 
amended  section  286  of  tne  iNA  relating  to  inspection  fees  and  processing  time  for 
alien  airline  passengers,  and  to  land  border  inspection  fees  on  a  3-year  pilot  project 
basis  (104  Stat.  2120). 

7.  P.L.  101-517,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1991  (November  5,  1990;  104 
Stat.  2190),  amended  section  204(a)(1)  of  IRCA  to  reduce  the  FY91  SLIAG  appro- 
priation of  $1  billion  by_$566.9  million  and  to  provide  for  the  appropriation  in  FY92 
of  SLIAG  funds  cut  in  FY90  and  FY91  (104  Stat.  2206). 

9.  P.L.  101-649,  the  Immigration  Act  of  1990  (November  29,  1990;  104  Stat. 
4978),  extensively  amended  the  INA  to  revise  the  regulation  of  legal  immigration, 
tihe  work-related  nonimmigrant  categories,  the  grounds  for  exclusion  and  deporta- 
tion, naturalization  procedures,  and  other  provisions. 

B.  Legislation  Affecting  the  INA,  IRCA,  INS  Operations,  or  Refugees 

1.  P.L.  101-45,  the  Dire  Emergency  Supplemental  Appropriations  Act,  1989  (June 
30,  1989;  103  Stat.  97),  included  $85  milhon  for  the  State  Department's  Migration 
£md  Refugee  Assistance  Account  for  Soviet  and  other  Eastern  European  admissions 
resulting  from  an  increase  in  the  FY89  refugee  ceiling  (103  Stat.  101). 

2.  P.L.  101-162,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judicisuy, 
and  Related  Agencies  Appropriations  Act,  1990  (November  21,  1989;  103  Stat.  988), 
appropriated  $828.3  million  for  INS  within  the  Justice  Department  (103  Stat.  999); 
$35  million  for  the  immigration  emergency  fund  authorized  by  section  404(b)  of  the 
INA  (103  Stat.  1000);  up  to  $21.5  million  for  the  Community  Relations  Service  with- 
in the  Justice  Department  for  the  care  of  Cuban  and  Haitian  entrants  (103  Stat. 
997);  and  $5  million  to  reimburse  States  for  incarcerating  Mariel  Cubans  (103  Stat. 
1002). 

3.  P.L.  101-166,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1990  (November  21,  1989;  103 
Stat.  1159),  appropriated  $368.8  million  for  HHS  Refugee  and  Entrant  Assistance, 
of  which  $210  million  was  earmarked  for  State  cash  and  medical  assistance  (103 
Stat.  1174). 

4.  P.L.  101-167,  the  Foreign  Operations,  Export  Financing,  and  Related  Programs 
Appropriations  Act,  1990  (November  21,  1989;  103  Stat  1195),  appropriated  $370 
million  for  the  State  Department's  Migration  and  Refugee  Assistance  account,  in- 
cluding the  refugee  admissions  program,  and  earmarked  $15  million  for  HHS  (103 
Stat.  1210);  required  the  Attorney  General  to  establish  certain  categories  of  Soviet 
and  Indochinese  nationals  for  which  evidence  needed  to  prove  refugee  status  is  less- 
ened through  September  30,  1990  (section  599D;  103  Stat.  1261);  and  provided  for 
adjustment  to  permanent  resident  status  for  certain  Soviet  and  Indochinese  nation- 
als granted  parole  prior  to  September  30,  1990  (section  599E;  103  Stat.  1263). 

5.  P.L.  101-189,  the  National  Defense  Authorization  Act  for  Fiscal  Years  1990  and 
1991  (November  29,  1989;  103  Stat.  1352),  extended  through  December  31,  1991  the 
H-1  nonimmigrant  status  of  certain  aliens  employed  in  cooperative  research  and  de- 
velopment projects  and  coproduction  projects  (103  Stat.  1538).  [A  related  permanent 

Provision  was  induded  in  P.L.  101--649,  the  Immigration  Act  of  1990  (104  Stat. 
028).] 

6.  P.L.  101-193,  the  Intelligence  Autiiorization  Act,  Fiscal  Year  1990  (November 
30,  1989;  103  Stat.  1701),  set  forth  naturalization  requirements  for  staff  of  the  U.S. 
Army  Russian  Institute  in  Garmisch,  Germany,  under  section  319(c)  of  the  INA  (103 
Stat.  1709). 

7.  P.L.  101-238,  the  Immigration  Nursing  Relief  Act  of  1989  (December  18,  1989; 
103  Stat  2099),  provided  for  a^ustment  to  permanent  resident  status  for  certain  H- 
1  nonimmigrant  nurses. 

8.  P.L.  101-246,  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1990  and 
1991  (February  16,  1990;  104  Stat.  15),  required  a  State  Department  report  on  the 
feasibility  of  a  comp>ensation  program  for  crimes  committea  by  aliens  with  diplo- 
matic immunity  (104  Stat.  31);  and  made  permanent  the  so-called  Moynihan-Frank 
amendment  (P.L.  100-204,  section  901,  as  amended)  barring  the  exclusion  or  depor- 
tation of  nonimmigrants  for  beliefs,  statements,  or  associations  which  would  be  con- 
stitutional for  U.S.  citizens  (104  Stat.  30).  [The  Moynihan-Frank  amendment  was 
ropealed  by  P.L.  101-649,  the  Immigration  Act  of  1990  (104  Stat.  5084).] 
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3.  P.L.  101-239,  the  Omnibus  Budget  Reconciliation  Act  of  1989  (December  19, 
1989;  103  Stat.  2106),  amended  the  Internal  Revenue  Code  to  prohibit  termination 
of  Social  Securit;^  coverage  of  U.S.  citizens  and  permanent  resident  aliens  employed 
abroad  by  a  foreim  affiliate  of  an  American  employer  (103  Stat.  2472). 

4.  P.L.  101-509,  the  Treasury,  Postal  Service,  and  General  Government  Appro- 
priations Act,  1991  (November  5,  1990;  104  Stat.  1389),  continued  the  Government- 
wide  han  against  the  employment  of  non-citizens,  with  specified  exceptions  (104 
Stat,  1471). 

5.  P.L.  101-515,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1991  (November  5,  1990;  104  Stat.  2101), 
continued  the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for 
most  aliens  not  admitted  for  permsment  residence  (104  Stat.  2150). 

6.  P.L.  101-589,  the  Excellence  in  Mathematics,  Science  and  Engineering  Edu- 
cation Act  of  1990  (November  16,  1990;  104  Stat.  2881),  amended  the  National 
Science  Foundation  Act  of  1950  to  make  permanent  resident  aliens  eligible  for  grad- 
uate fellowships  (104  Stat.  2895). 

7.  P.L.  101-595,  the  Federal  Maritime  Commission  Authorization  Act  of  1990  (No- 
vember 16,  1990;  104  Stat.  2979),  provided  that,  effective  through  October  1,  2000, 
permanent  resident  aliens  operating  fishing  vessels  off  the  coast  of  California  will 
be  treated  as  U.S.  citizens  for  the  purpose  of  rastrictions  on  non-U.S.  citizens  (104 
Stat.  2988). 

VII.  102d  CONGRESS.  1991-1992 

A.  Legislation  Amending  the  INA,  IRCA,  or  IMMACT90 

1.  P.L.  102-65  (July  2,  1991;  105  Stat.  322)  amended  section  303(b)(1)(C)  of 
IMMACT'90  to  extend  for  4  months,  until  October  31,  1991,  the  application  deadline 
for  special  temporary  protected  status  for  Salvadorans. 

2.  P.L.  102-110,  Armed  Forces  Immigration  Adjustment  Act  of  1991  (October  1, 
1991),  amended  section  101(a)(27)  of  the  INA  to  provide  special  immigrant  status 
for  aliens  who  have  served  honorably  in  the  U.S.  Armed  Forces  for  at  least  12  years 
(105  Stat.  555);  amended  section  214(g)(1)(C)  of  the  INA  to  delay  until  April  1,  1992, 
implementation  of  provisions  relating  to  O  and  P  artist,  entertainer,  and  athlete 
nonimmigrants  (105  Stat.  557);  amended  section  161(c)  of  IMMACT'90  to  provide  for 
automatic  conversion  of  emplojmient-based  immigrant  petitions  to  new  categories 
(105  Stat.  557);  amended  section  414(a)  of  the  INA  to  authorize  FY  1992  appropria- 
tions for  refugee  resettlement  assistance  (105  Stat.  558). 

3.  P.L.  102-140,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1992  (October  28,  1991;  105  Stat.  782), 
amended  section  245A(c)(7)  of  the  INA  to  make  available  up  to  $3  million  annually 
of  the  unobligated  balances  from  legalization  application  fees  for  grants  for  commu- 
nity-based outreach  programs  regarding  immigration-related  unfair  employment 
practices  (105  Stat.  785). 

4.  P.L.  102-170,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1992  (November  26,  1991;  105 
Stat.  1107),  amended  section  204  of  IRCA  to  defer  $1.1  billion  in  State  legalization 
impact  assistance  grant  (SLIAG)  funds  to  FY  1993  and  to  require  that  State  alloca- 
tions be  made  no  later  than  October  15,  1992  (105  Stat.  1124). 

5.  P.L.  102-232,  the  Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (December  12,  1991;  105  Stat.  1733),  amended  section  310  of 
the  INA  to  restore  exclusive  authority  to  the  courts  during  a  specified  time  period 
to  administer  oaths  of  allegiance  for  naturalization  (105  Stat.  1733);  revised  provi- 
sions of  the  INA  relating  to  O  and  P  artist,  entertainer,  and  athlete  nonimmigrants 
(105  Stat.  1736);  and  made  extensive  miscellsmeous  and  technical  corrections  to  the 
immigration  laws,  including  INA,  IRCA,  and  IMMACT'90  (105  Stat.  1742). 

6.  P.L.  102-394,  Departments  of  Labor,  Health  and  Human  Services,  Education, 
and  Related  Agencies  Appropriations  Act,  1993  (October  6,  1992,  106  Stat.  1792), 
amended  IRCA  provisions  relating  to  the  t^e  of  funds  under  the  SLIAG  program 
(106  Stat.  1808). 

7.  P.L.  102-395,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1993  (October  6,  1992;  106  Stat.  1828), 
amended  section  286  of  the  INA  to  establish  a  Breached  Bond/Detention  Account 
(106  Stat.  1843). 

B.  Legislation  Affecting  the  INA,  IRCA,  IMMACT90,  INS  Operations,  or  Refugees 
1.  P.L.  102-138,  Foreign  Relations  Authorization  Act,  Fiscal  Years  1992  and  1993 

(October  28,  1991;  106  Stat.  647),  prohibited  the  Secretary  of  State  from  including 
in  the  Automated  Visa.  Lookout  System  the  names  of  aliens  not  excludable  under 
the  INA,  with  exceptions  for  law  enforcement  and  otiier  lawful  purposes  set  forth 
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9.  P.L.  101-302,  the  Dire  Emergency  Supplemental  Appropriations  Act,  1990  (May 
25,  1990;  104  Stat.  213),  appropriated  $70  million  for  the  refugee  admissions  pro- 
gram under  the  State  Department's  Miration  and  Refugee  Assistance  account,  and 
required  full  funding  of  refugee  admissions  numbers  for  Soviet  Union  Evangelicals 
(104  Stat.  222);  and  appropriated  $6  million  for  HHS  targeted  assistance,  of  which 
$5  million  was  earmarked  for  Cuban/Haitian  entrants  (104  Stat.  233). 

10.  P.L.  101-382,  the  Customs  and  Trade  Act  of  1990  (August  20,  1990;  104  Stat. 
629),  directed  AID  to  establish  a  program  providing  scholarships  to  students  from 
the  Caribbean  and  Central  America  (104  Stat.  661);  and  re(^uired  a  demonstration 
preclearance  program  in  a  Caribbean  country,  with  participation  by  INS  as  specified 
(104  Stat.  663). 

11.  P.L.  101-454,  the  Eisenhower  Exchange  Fellowship  Act  of  1990  (October  24, 
1990;  104  Stat.  1063),  required  the  USIA  to  continue  to  implement  its  J-1  au  pair 
programs  until  such  programs  are  authorized  and  implemented  by  another  Grovern- 
ment  agents;  and  provided  for  the  use  of  Eisenhower  Exchange  Fellowships  by  for- 
eign students  and  for  an  agricultural  exchange  program  (104  Stat.  1065). 

12.  P.L.  101-508,  the  Omnibus  Budget  Reconciliation  Act  of  1990  (November  5, 
1990;  104  Stat.  1388),  included  provisions  exempting  certain  aliens  legalized  under 
the  INA  from  prosecution  for  misreporting  of  earnings  or  misuse  of  social  security 
account  numbers  or  cards  (sec.  5121,  104  Stat.  1388-283);  and  required  that  com- 
mercial airlines  and  passenger  cruise  ship  lines  transporting  passengers  to  the  Unit- 
ed States  be  charged  a  U.S.  Travel  and  Tourism  Facilitation  Fee  based  on  the  num- 
ber of  B  nonimmigrant  visitors  transported  (sec.  10301,  104  Stat.  1388-395). 

13.  P.L.  101-513,  the  Foreign  Operations,  Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  1991  (November  5,  1990;  104  Stat  1979),  ajjpropriated 
$485.6  million  for  the  State  Department's  Migration  and  Refugee  Assistance  ac- 
count, including  the  U.S.  refugee  admissions  program  (104  Stat.  1995);  removed  the 
deadline  on  the  Amerasian  immigration  provision  in  section  584  of  P.L.  100-202, 
and  amended  it  to  provide  that  married  Amerasians  could  be  accompanied  by  both 
their  spouses  and  mothers  (104  Stat.  1996);  and  extended  the  so-called  Lautenberg 
amendment,  section  599D  and  599E  of  P.L.  101-167,  through  September  30,  1992 
(104  Stat.  2063). 

14.  P.L.  101-515,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judici- 
ary, and  Related  Agencies  Appropriations  Act,  1991  (November  5,  1990;  104  Stat. 
2101),  appropriated  $884  million  for  INS  (104  Stat.  2113);  up  to  $19.6  million  for 
the  Community  Relations  Service  for  the  care  of  Cuban/Haitian  entrants  (104  Stat. 
2111);  $5  million  to  reimburse  States  for  incarcerating  Mariel  Cubans  (104  Stat. 
2116);  and  $1.5  million  for  the  Commission  on  Agricultural  Workers  (104  Stat. 
2135). 

15.  P.L.  101-517,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1991  (November  5,  1990;  104 
Stat.  2190),  appropriated  $410.6  million  for  HHS  Refugee  and  Entrant  Assistance, 
of  which  $234.2  million  was  earmarked  for  State  cash  and  medical  assistance  (104 
Stat  2205  2222) 

16.  P.L.  'l01-624,  the  Food,  Agriculture,  Conservation,  and  Trade  Act  of  1990  (No- 
vember 28,  1990;  104  Stat.  3359),  amended  the  Food  Stamp  Act  to  require  only  one 
signature  per  household  for  food  stamp  applications,  certifying  that  all  members  of 
the  household  are  either  citizens  or  aliens  eligible  to  receive  food  stamps  (104  Stat. 
3793).  [This  provision  has  the  effect  of  overriding  the  individual  immi^ation  status 
verification  requirement  for  food  stamp  applicants  under  the  SAVE  program  created 
by  section  121  of  IRCA.] 

17.  P.L.  101-649,  the  Immigration  Act  of  1990  (November  29,  1990;  104  Stat. 
4978),  in  addition  to  amending  the  INA,  included  a  series  of  free-standing  provisions 
such  as  those  establishing  the  temporary  diversity  programs  and  the  Commission 
on  Legal  Immigration  Rerorm  (104  Stat.  5000-5001),  the  temporary  or  limited  non- 
immigrant provisions  (104  Stat.  5027-5028),  and  the  family  unity  provisions  (104 
Stat.  5029). 

C.  Legislation  Regulating  Alien  Participation  in  Federal  Assistance  Programs  and 
Other  Federal  Activities 

1.  P.L.  101-136,  the  Treasury,  Postal  Service,  and  General  Government  Appro- 
priations Act,  1990  (November  3,  1989;  103  Stat.  783),  continued  the  Government- 
wide  ban  against  the  employment  of  non-citizens,  with  specified  exceptions  (103 

Stat.  816). 

2.  P.L.  101-162,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1990  (November  21,  1989;  103  Stat.  988), 
continued  the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for 
most  aliens  not  admitted  for  permanent  residence  (103  Stat.  1033). 
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in  regulation;  and  required  the  Secretary  to  report  to  Congress  on  all  visa  denials 
on  the  grounds  of  terrorist  activities  or  foreign  policy  (105  Stat.  661). 

2.  P.L.  102-140,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1992  (October  28,  1991;  105  Stat.  782), 
appropriated  $938.2  million  for  INS  within  the  Department  of  Justice,  of  which 
$312.5  million  was  earmarked  for  the  Border  Patrol  (105  Stat.  789);  up  to  $18.2  mil- 
lion for  the  Justice  Department's  Community  Relations  Service  for  use  relating  to 
Cuban  and  Haitian  entrants  (105  Stat.  787);  $5  million  to  reimburse  States  for  in- 
carcerating Mariel  Cubans  (106  Stat.  783);  $3.5  million  to  the  Bureau  of  Prisons  for 
renovation  of  the  INS  detention  center  at  El  Centre,  California  (105  Stat.  791);  and 
$1.43  million  for  the  Commission  on  Agricultural  Workers  (105  Stat.  812).  It  also 
required  the  Attorney  General  to  issue  regulations  within  30  days  regarding  the  im- 
migration emergency  fund  authorized  by  section  404(b)  of  the  INA  (105  Stat.  832). 

3.  P.L.  102-141,  the  Treasury,  Postal  Service  and  General  Grovernment  Appropria- 
tions Act,  1992  (October  28,  1991),  provided  for  the  transfer  of  $7.5  million  from  a 
Special  Forfeiture  Fund  to  INS  for  75  additional  Border  Patrol  agents  for  the  U.S.- 
\lexico  border  (105  Stat.  847). 

4.  P.L.  102-145,  Further  Continuing  Appropriations,  Fiscal  Year  1992  (October 
28,  1991;  105  Stat.  968),  continued  funding  for  the  State  Department's  U.S.  refugee 
admissions  program  under  the  Migration  and  Refugee  Assistance  account  until  the 
enactment  of  the  Foreign  Operations  FY  1992  appropriation  or  March  31,  whichever 
comes  first  (105  Stat.  970). 

5.  P.L.  102-170,  the  Departments  of  Labor,  Health  and  Human  Services,  and 
Education,  and  Related  Agencies  Appropriations  Act,  1992  (November  26,  1991;  105 
Stat.  1107),  appropriated  $410.6  miuion  for  HHS  Refugee  and  Entrant  Assistance, 
with  the  proviso  that  $116.6  million  of  the  funds  made  available  for  State  cash  and 
medical  assistance  will  not  become  available  for  obligation  until  September  30,  1992 
(105  Stat.  1123). 

6.  P.L.  102-232,  the  Miscellaneous  and  Technical  Immigration  and  Naturalization 
Amendments  of  1991  (December  12,  1991;  105  Stat.  1733),  in  addition  to  amending 
the  immigration  laws,  included  the  requirement  that  the  General  Accounting  Office 
(GAO)  submit  a  report  not  later  than  October  1,  1994,  relating  to  artists,  entertain- 
ers, and  athletes  admitted  as  O  and  P  nonimmigrants  under  the  amended  INA  (105 
Stat.  1737),  and  additional  miscellaneous  corrections  to  other  laws. 

7.  P.L.  102-391,  Foreign  Operations,  Export  Financing,  and  Related  Programs  Ap- 
propriations Act,  1993  (October  6,  1992;  106  Stat.  1633),  extended  the  so-called  Lau- 
tenberg  amendment,  section  599D  and  599E  of  P.L.  101-167,  through  September  30, 
1994  (106  Stat.  1686). 

8.  P.L.  102-394,  Departments  of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations  Act,  1993  (October  6,  1992;  106  Stat. 
1792),  appropriated  $384,576,000  for  HHS  Refugee  and  Entrant  Assistance. 

9.  P.L.  102-395,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1993  (October  6,  1992;  106  Stat.  1828),  appro- 
priated $965  million  for  INS  within  the  Department  of  Justice  (106  Stat.  1836);  up 
to  $18,192,000  million  for  the  Justice  Department's  Community  Relations  Service 
for  use  relating  to  Cuban  and  Haitian  entrants  (106  Stat.  1834);  $300,000  for  the 
Commission  on  Immigration  Reform  (106  Stat.  1836);  $2.5  million  to  reimburse 
States  for  incarcerating  Mariel  Cubans  (106  Stat.  1829);  and  $578,000  million  for 
the  Commission  on  Agricultural  Workers  (106  Stat.  1861).  It  authorized  use  of  cer- 
tain funds  from  the  Assets  Forfeiture  Fund  for  construction  and  renovation  of  INS 
detention  facilities  (106  Stat.  1841).  It  also  provided  special  procedures  for  natu- 
ralization of  Filipinos  under  section  405  of  IMMACT'90  (106  Stat.  1844)  and  estab- 
lished a  pilot  immigration  program  of  300  B-5  visas  a  year  for  5  years  to  promote 
regional  economic  growth  (106  Stat.  1874). 

10.  P.L.  102-404,  Chinese  Student  Protection  Act  of  1992  (October  9,  1992;  106 
Stat.  1969),  provided  for  ac|justment  to  lawful  permanent  resident  status  of  certain 
nationals  of  the  People's  Republic  of  China. 

11.  P.L.  102-484,  National  Defense  Authorization  Act  for  Fiscal  Year  1993  (Octo- 
ber 23,  1995;  106  Stat.  2315),  designated  U.S.  military  physicians  as  civil  surgeons 
under  section  234  of  the  INA  for  special  immigrants  under  section  101(a)(27)CK)  of 
the  INA  (106  Stat.  2514). 

12.  P.L.  102-509,  Soviet  Scientists  Immigration  Act  of  1992  (October  24,  1992;  106 
Stat.  3316),  waived  job  offer  requirement  and  classification  of  exceptional  ability  for 
aliens  who  are  scientists  in  the  former  Soviet  Union. 

13.  P.L.  102-511,  FREEDOM  Support  Act  (October  24,  1992;  106  Stat.  3320),  ex- 
tended the  so-called  Lautenberg  amendment,  section  599D  and  599E  of  P.L.  101— 
167,  through  September  30,  1994  (106  Stat.  3356)  [overlaps  with  P.L.  102-391]. 
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C.  Legislation  Regulating  Alien  Participation  in  Federal  Assistance  Pn^ams  and 
Other  Federal  Activities 

1.  P.L.  102-140,  the  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary, 
and  Related  Agencies  Appropriations  Act,  1992  (October  28,  1991;  105  Stat.  782), 
continued  the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for 
most  aliens  not  admitted  for  permanent  residence  (105  Stat.  824). 

2.  P.L.  102-141,  the  Treasury,  Postal  Service  and  General  Government  Appropria- 
tions Act,  1992  (October  28,  1991;  105  Stat.  834),  continued  the  Government-wide 
ban  ag£unst  the  employment  of  non-citizens,  with  specified  exceptions  (105  Stat. 
868). 

3.  P.L.  102-318,  Unemployment  Compensation  Amendments  of  1992  (July  3, 
1992;  106  Stat.  290),  extended  to  January  1,  1995,  a  FUTA  exemption  for  certain 
agricultural  workers  and  provided  for  a  report  on  treatment  of  agricultural  labor 
performed  by  aliens  (106  Stat.  297). 

4.  P.L.  102-393,  the  Treasury,  Postal  Service,  and  General  Government  Appro- 
priations Act,  1993  (October  6,  1992;  106  Stat.  1729),  continued  the  Government- 
wide  ban  against  the  employment  of  non-dtizens,  with  specified  exceptions  (106 
Stat.  1766). 

5.  P.L.  102-395,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1993  (October  6,  1992;  106  Stat.  1828),  contin- 
ued the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  lor  most 
aliens  not  admitted  for  permanent  residence  (106  Stat.  1876). 

VIII.  103d  CONGRESS,  1993-1994 

A.  Legislation  Amending  the  INA,  IRCA,  or  IMMACT90 

1.  P.L.  103-37,  (June  8,  1993;  107  Stat.  107).  amended  section  414(a)  of  the  INA 
to  authorize  appropriations  for  refugee  assistance  for  fiscal  years  1993  and  1994. 

2.  P.L.  103-43,  National  Institutes  of  Health  Revitalization  Act  of  1993  (June  10, 
1993;  107  Stat.  122),  amended  section  212(a)(l)(A)(i)  of  the  INA  to  exclude  HIV-posi- 
tive individuals  (107  Stat.  210). 

3.  P.L.  103-121,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1994  (October  27,  1993;  107  Stat.  1153), 
aunended  section  286  of  the  INA  to  increase  the  user  fee  fi'om  $5  to  $6  and  to  permit 
the  Immigration  User  Fee  Account  to  be  used  for  certain  detention  and  deportation 
services  and  providing  exclusion  and  asylum  proceedings  (107  Stat.  1161). 

4.  P.L.  103-182,  North  American  Free  Trace  Agreement  Implementation  Act  (De- 
cember 8,  1993;  107  Stat.  2057),  amended  section  214  of  the  INA  to  permit  the  tem- 
porary entry  of  business  persons  under  NAFTA  (107  Stat.  2116). 

5.  P.L.  103-198,  Copyright  Royalty  Tribunal  Reform  Act  of  1993  (December  17, 
1993;  107  Stat.  2304),  amended  section  258  of  the  INA  to  provide  for  an  exception 
for  lonfishore  work  performed  by  alien  crewmembers  in  Alaskan  waters  (107  Stat. 
2313)  [but  these  provisions  subsequently  repealed  by  section  219(gg)  of  P.L.  103— 
416]. 

6.  P.L.  103-206,  Coast  Guard  Authorization  Act  of  1993  (December  20,  1993;  107 
Stat.  2419),  amended  section  258  of  the  INA  to  provide  for  an  exception  for 
longshore  work  performed  by  alien  crewmembers  in  Alaskan  waters  (107  Stat. 
2428).  [see  also  P.L.  103-198] 

7.  P.L.  103-236,  Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and  1995 
(April  30,  1994;  108  Stat.  382),  amended  sections  101,  104,  and  105  of  the  INA  to 
eliminate  references  to  the  B\ureau  of  Consular  Affairs  (108  Stat.  407)  and  amended 
title  IV  of  the  INA  to  eliminate  references  to  the  U.S.  Coordinator  for  Refugee  Af- 
fairs (108  Stat.  409). 

8.  P.L.  103-317,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1996  (Au^t  26.  1994;  108  Stat.  1724), 
Eunended  sections  212  and  245  of  the  INA  respectmg  excludability  and  adjustment 
of  status  of  aliens  who  entered  the  U.S.  without  inspection  (108  Stat.  1765). 

9.  P.L.  103-322,  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (Sep- 
tember 13,  1994,  108  Stat.  1796),  amended  section  242  of  the  INA  with  regard  to 
the  incarceration  of  undocumented  criminal  aliens  (108  Stat.  1823);  amended  sec- 
tions 204,  216,  and  244  of  the  INA  to  provide  alien  petitioning  rights  and  other  pro- 
tections for  battered  alien  &mily  members  (108  Stat.  1953-5);  amended  section  274 
of  the  INA  to  provide  for  enhanced  penalties  for  alien  smuggling  (108  Stat.  1981); 
amended  veuious  provisions  to  the  InA  to  provide  enhanced  enforcement  in  the  case 
of  criminal  aliens  (108  Stat.  2023),  to  establish  a  new  nonimmigrant  status  for  alien 
witnesses  (108  Stat.  2024),  to  expedite  deportation  proceedings  for  criminal  aliens 
(108  Stat.  2026),  and  to  increase  penalties  for  passport  and  visa  offenses  (108  Stat. 
2030). 
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10.  P.L.  1G3-333,  Departments  of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations  Act,  1995  (September  30,  1994;  108 
Stat.  2539).  amends  section  204  of  IRCA  with  respect  to  use  of  SLIAG  funds 
through  July,  1995  (108  Stat.  2558). 

11.  P.L.  103-337,  National  Defense  Authorization  Act  for  Fiscal  Year  1995  (Octo- 
ber 5,  1994;  108  Stat.  2663),  amends  section  101  to  provide  special  immigrant  status 
for  those  continued  to  be  employed  by  the  U.S.  Government  in  the  Canal  Zone  (108 
Stat.  3113) 

12.  P.L.  103-415,  (October  25,  1994;  108  Stat.  4299),  corrects  section  104  in  the 
table  of  contents  of  the  INA  (108  Stat.  4303). 

13.  P.L.  103-416,  Immigration  Technical  Amendments  Act  of  1994  (October  26, 
1994,  108  Stat.  4305),  made  numerous  amendments  to  title  III  of  the  INA  and  tech- 
nical corrections  to  the  INA  and  immigration-related  laws. 

B.  Legislation  Affecting  the  INA,  IRCA,  IMMACT90,  INS  Operations,  or  Refugees 

1.  P.L.  103-112,  Departments  of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations  Act,  1994  (October  21,  1993;  107  Stat. 
1097),  appropriated  $400  million  for  HHS  Refugee  and  Entrant  Assistance. 

2.  P.L.  103-121,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1994  (October  27,  1993;  107  Stat.  1153),  ap- 
propriated $1,048  million  for  INS  within  the  Department  of  Justice  (107  Stat.  1160); 
up  to  $16,278,000  million  for  the  Justice  Department's  Communil^  Relations  Service 
for  use  relating  to  Cuban  and  Haitian  entrants  (107  Stat.  1158);  $6  million  for  the 
Immigration  Emergency  Fund  (107  Stat.  1161);  $1,118,000  for  the  Commission  on 
Immigration  Reform  (107  Stat.  1181),  of  which  $500,000  is  transferred  from  the 
Commission  on  Agricultural  Workers.  It  authorized  the  indefinite  use  of  certain 
funds  from  the  Assets  Forfeiture  Fund  for  construction  and  renovation  of  INS  deten- 
tion facilities  (107  Stat.  1163).  It  also  extended  the  Land  Border  Fee  Pilot  Project 
through  September  30,  1996  for  the  northern  border  only  (107  Stat.  1161). 

3.  P.L.  103-160,  National  Defense  Authorization  Act  for  Fiscal  Year  1994  (Novem- 
ber 30,  1993;  107  Stat.  1547),  expresses  the  sense  of  the  Senate  regarding  entry  of 
former  members  of  the  Iraqi  armed  forces  (107  Stat.  1764). 

4.  P.L.  103-199,  FRIENDSHIP  Act  (December  17,  1993;  107  Stat.  2317),  relating 
to  construction  of  provisions  of  the  INA  in  relation  to  no  longer  being  directed 
against  Russia  or  other  former  Soviet  republics  (107  Stat.  2319). 

5.  P.L.  103-236,  Foreign  Relations  Authorization  Act,  Fiscal  Years  1994  and  1995 
(April  30,  1994;  108  Stat.  382),  authorized  imposition  of  a  visa  surcharge,  use  of  an 
automated  visa  lookout  system,  and  access  to  the  interstate  identification  index  (108 
Stat.  399);  amended  the  Refugee  Act  of  1980  to  eliminate  the  U.S.  Coordinator  for 
Refugee  Affairs  (108  Stat.  409);  and  extended  the  so-called  Lautenberg  amendment, 
section  599D  and  599E  of  P.L.  101-167,  throu^  September  30,  1996  (108  Stat. 
466). 

6.  P.L.  103-296,  Social  Security  Independence  and  Program  Improvements  Act  of 
1994  (August  15,  1994;  108  Stat.  1464)  extended  FICA  tax  and  Social  Security  ex- 
emption to  "Q"  nonimmigrants  (108  Stat.  1535). 

7.  P.L.  103-317,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1995  (August  26,  1994;  108  Stat.  1724),  appro- 
priated $1,102  million  for  INS  within  the  Department  of  Justice  (108  Stat.  1732); 
up  to  $10,()01,000  million  for  the  Justice  Department's  Community  Relations  Service 
for  use  relating  to  Cuban  and  Haitian  entrants  (108  Stat.  1730);  $75  million  for  the 
Immigration  Emergency  Fund  (108  Stat.  1732);  $1,894,000  for  the  Commission  on 
Immigration  Reform  (108  Stat.  1754);  and  provided  an  additional  $154  million  for 
border  control  system  modernization  (108  Stat.  1779).  It  also  provided  for  finger- 
print checks  for  certain  immigrants  in  10  countries  with  highest  volume  of  immi- 
grant visa  issuance  (108  Stat.  1765). 

8.  P.L.  103-322,  Violent  Crime  Control  and  Law  Enforcement  Act  of  1994  (Sep- 
tember 13,  1994,  108  Stat.  1796),  provided  for  Attorney  General  to  establish  guide- 
lines for  prevention  and  care  relating  to  tuberculosis  in  INS  holding  facilities);  au- 
thorized additional  funds  to  expedite  deportation  for  denied  asylum  applicants,  for 
improved  border  controls,  and  special  deportation  proceedings  (108  Stat.  2028);  and 
provides  for  examination  of  impact  of  changes  in  Federal  immigration  laws  and  poli- 
cies on  crime  and  violence  in  the  United  States  (108  Stat.  2092). 

9.  P.L.  103-333,  Departments  of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations  Act,  1995  (September  30,  1994;  108 
Stat.  2539),  rescinded  SLIAG  funds  not  obligated  by  June  29,  1995,  and  provides 
an  additional  $6  million  for  naturalization  outreach  activities  (108  Stat.  2558);  and 
appropriated  $399  million  for  HHS  Refligee  and  Entrant  Assistance  (108  Stat. 
2558). 
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10.  P.L.  103-337,  National  Defense  Authorization  Act  for  Fiscal  Year  1995  (Octo- 
ber 5,  1994;  108  Stat.  2663),  stating  the  sense  of  Congress  concerning  visas  for  high- 
level  officials  of  Taiwan  (108  Stat.  2860). 

11.  P.L.  103-415,  (October  25,  1994;  108  Stat.  4299),  made  technical  corrections 
relati^  to  use  of  automated  visa  lookout  system  (108  Stat.  4299,  4302). 

12.  P.L.  103-447,  International  Narcotics  Control  Corrections  Act  of  1994  (Novem- 
ber 2,  1994;  108  Stat.  4691),  requested  the  President  to  deny  entry  to  immediate 
relatives  and  business  partners  of  drug  traffickers  (108  Stat.  4695). 

C.  Legislation  Regulating  Alien  Participation  in  Federal  Assistance  Programs  and 
Other  Federal  Activities 

1.  P.L.  103-121,  Departments  of  Commerce  Justice,  and  State,  the  Judiciarv,  and 
Related  Agencies  Appropriations  Act,  1994  (October  27,  1993;  107  Stat.  1163),  con- 
tinued the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for  most 
aliens  not  admitted  for  permanent  residence  (107  Stat.  1196). 

2.  P.L.  103-123,  the  Treasury,  Postal  Service,  and  Greneral  Government  Appro- 
priations Act,  1994  (October  28,  1993,  107  Stat.  1226)^  continued  the  Government- 
wide  ban  against  the  employment  of  non-dtizens,  with  specified  exceptions  (107 
Stat.  1259). 

3.  P.L.  103-152,  the  Unemplojmaent  Compensation  Amendments  of  1993  (Novem- 
ber 24,  1993,  107  Stat.  1516),  includes  a  provision  increasing  from  3  years  to  6 
years,  during  the  period  beginning  January  1,  1994,  and  ending  September  30, 
1996,  the  period  during  which  the  determination  of  immigrant's  eligibility  for  sup- 
plemental security  income  takes  into  account  the  immigrant's  sponsor's  income  (1()7 
Stat.  1519). 

4.  P.L.  103-211,  (February  12,  1994;  108  Stat.  3),  prohibited  benefits  for  funds 
made  available  in  ihe  emergency  supplemental  appropriations  for  individuals  not 
lawfully  within  the  U.S.  (108  Stat.  40). 

5.  P.L.  103-317,  Departments  of  Commerce,  Justice,  and  State,  the  Judiciary,  and 
Related  Agencies  Appropriations  Act,  1995  (August  26,  1994;  108  Stat.  1724),  con- 
tinued the  prohibition  against  the  use  of  Legal  Services  Corporation  funds  for  most 
aliens  not  admitted  for  permanent  residence  (108  Stat.  1759). 

6.  P.L.  103-329,  the  Treasury,  Postal  Service,  and  General  (jovemment  Appro- 
priations Act,  1995  (September  30,  1994;  108  Stat.  2382),  continued  the  Govern- 
ment-wide ban  against  the  employment  of  non-citizens,  with  specified  exceptions 
(108  Stat.  2416). 

7.  P.L.  103-333,  Departments  of  Labor,  Health  and  Human  Services,  and  Edu- 
cation, and  Related  Agencies  Appropriations  Act,  1995,  (September  30,  1994;  108 
Stat.  2539),  prohibited  use  of  Federal  funds  to  induce  undocumented  immigrants  to 
apply  for  Federal  benefits  and  disallows  waivers  of  participation  in  the  SAVE  sys- 
tem on  the  basis  of  cost-effectiveness  (108  Stat.  2573). 

8.  P.L.  103-465,  Uruguay  Round  Agreements  Act  (December  8,  1994;  108  Stat. 
4809),  denied  certain  nonresident  aliens  eligibility  for  the  earned  income  tax  credit 
(108  Stat.  5002). 
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D.  Tables  of  Transmission  Requipiements  Over  Time  for 
Citizenship  for  Certain  Individuals  Born  Abroad 

(Source:  Bureau  of  Consular  Aifairs,  Department  of  State;  as  of  March  20,  1995; 
Note. — These  tables  are  intended  for  use  only  as  a  useftil  generaUzed  reference 
guide,  and  not  to  make  determinations  or  to  be  cited  in  any  case.) 


BIRTH  ABROAD  TO  U.S.  CITIZEN  PARENT  AND  ALIEN  PARENT 


Date  of  Birth 

Transmission  Requirements 

Reference 

Retention  Re- 
quirements 

Reference 

Before 

Either  U.S.  citizen  father  or  mother 

Sec.  1993,  Revised 

None 

Noon  EST 

could  transmit. 

Statutes  (RS) 

5/24/34 

U.S.  citizen  parent  resided  in  U.S.  be- 
fore child's  birth. 

7  FAM  1135 
Sec.  301(b)  INA 
§  101  P.L.  103-416 

Noon  EST 

Either  U.S.  citizen  father  or  mother 

Sec.  1993,  RS  as 

Persons  falling 

Sec.  324(d)(1) 

5/24/34 

could  transmit 

amended  in  1934 

to  fulfill  below 

INA 

and  prior  to 

U.S.  citizen  parent  resided  In  U.S.  be- 

7 FAM  1135.&-2 

requirements 

§101  P.L  103- 

1/13/41 

fore  child's  birth. 

may  have  citi- 
zenship re- 
stored upon 
taking  oath  of 
allegiance: 

(1)  5  years  resi- 
dence between 
ages  13-21  if 
begun  before 
12/24/52;  or 

(2)  2  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28;* 
or 

t%\  ^  U09K  ran* 

tinuous  phys- 
ical presence 
between  ages 
14  and  28  if 
begun  before 
10/27/72  ** 

(4)  None  if  par- 
ent employed 
certain  occu- 
pation *** 

(5)  None  if  alien 
parent  natu- 
ralized and 
child  began  to 
reside  perma- 
nently In  U.S. 
while  under 
age  18 

416 

(1)  Sec.  201(g) 
&  (h)  NA;  7 
FAM  1134.5-1 

(2)  Former  Sec. 
301(b),  (c) 
INA;  7  FAM 
1133.5-3.  5- 
4 

301(b).  (d) 
INA;  7  FAIVI 
1133.5-la, 
1133.5-2, 
1133.5-8 

(4)  Sec.  20Ug) 
NA;  7  FAM 
1134.5 

(5)  Former  Sec. 
301(b)  INA;  7 
FAM  1133.5- 
6,  1133.5-10 
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BIRTH  ABROAD  TO  U.S.  CITIZEN  PARENT  AND  ALIEN  PARENT— Continued 


Date  of  Birth 

Transmission  Requirements 

Reference 

Keteniion  ne- 

quiicincfiis 

Reference 

1/13/41 

Citizen  narenf  resided  in  U  S  or  oas- 

201(c)  NA-  7  FAM 

Persons  failin? 

Sec  324(d)(1) 

11341  1134  2 

to  fulfilt  hplow 

INA 

12/24/52 

hifth  fiup  nf  whirh  aftAr  fhp  1100  nf 

Ullillf  live  U1  VfflHUII  Olwl    UtC  QK6  wl 

5  IQl  PL  103- 

16 

may  liave  citi- 

416 

zensnip  re- 

stored tinon 

taking  oath  of 

alleciance* 

MiiVKiVl  IVW* 

(1)  2  vean  con- 

(1)  Former  Sec 

1  Wllllvl  WW* 

tin  nous  Dhvs- 

301(b)  te) 

icfll  DrssAnce 

INA-  7  FAM 

betMKen  affes 

1134.5. 

14  and  28-  * 

or 

(2)  5  vears  con- 

(2)  Former  Sec 

tinuous  phys- 

301(b)  (d) 

irfll  nre^enrp 

INA-  7  FAM 

II vi|  /   1  niTi 

hptwppn  iiopc 

UClfTCCI  1  a|gCO 

1133  5-lfl 

14  and  28  If 

1133.5-2, 

1133  5-8 

10/27/72  ** 

None  if  nur- 

(3)  201(ff)  NA-  7 

ent  emotoved 

FAM  1134  5- 

in  certain  oc- 

2. 

eiinatjfln  *** 

U\  NariA  if  ettild 

(4)  P  L  95-432- 

bom  on  or 

7  FAM 

after  10/10/52 

1133.5-14 

(5)  None  if  alien 

(5)  Former  Sec. 

parent  natu- 

301(b) INA;  7 

ralized  and 

FAM  1133.5- 

cliild  began  to 

6, 1133.&-10 

reside  perma- 

nently in  U.S. 

while  under 

age  18 
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BIRTH  ABROAD  TO  U.S.  CITIZEN  PARENT  AND  ALIEN  PARENT— Continued 


U8w  Oi  Diiin 

iransiiiission  ncQuiiBnicms 

Retention  Re- 
quirements 

Citizen  parent  in  U.S.  Militaiy  12/7/ 

201(i)  NA;  7  FAM 

Persons  failing 

Sec.  324(d)(1) 

41-12/31/46  and  resided  in  \iJS.  or 

1134.1,  1134.3a, 

to  fulfill  below 

INA 

possession  10  years  prior  to  child's 

1134e. 

requirements 

§101  P.L.  103- 

birtti,  five  of  which  after  age  12 

may  have  citi- 

416 

2T'i)$nip  ic~ 

stored  upon 

taking  oath  of 

allegiance: 

(1)  2  years  con- 

(1) Former  Sec. 

tinuous  phys- 

301(b) INA;  7 

ical  presence 

FAM 

between  ages 

1134.3(e), 

14  and  28;* 

1133.5 

or 

(2)  5  years  con- 

(2) Former  Sec. 

tinuous  phys- 

301(b), (d) 

ical  presence 

INA;  7  FAM 

between  ages 

1133.5-la, 

14  and  28  if 

1133.5-2, 

begun  before 

1133.5-^ 

10/27/72** 

C3)  None  if  child 

(3)  P.L.  95-432; 

bom  on  or 

7  FAM 

aner  iu/iu/3<: 

1  1  Q  Jl  1  0 

<4)  None  if  alien 

(4)  Former  Sec. 

parent  natu- 

301(b) INA;  7 

ralized  and 

FAM  1133.5- 

child  began  to 

6,  1133.5-10 

reside  perma- 

nently In  U.S. 

while  under 

age  18 

CITIZENSHIP  BASED  ON  BIRTH  ABROAD 


644 


BIRTH  ABROAD  TO  U.S.  CITIZEN  PARENT  AND  ALIEN  PARENT— Continued 


Date  of  Birth 

Transmission  Requirements 

Reference 

Retention  Re- 
quirements 

Reference 

1/13/41 
and  prior  to 
12/24/52 
— Continued 

Citizen  parent  in  U.S.  Military  1/1/47- 
12/24/52  and  physically  present  in 
U.S.  or  possession  10  years  prior  to 
child's  birth,  five  of  which  after 
age  14,  and  who  did  not  qualify 
under  either  provision  above 

Sec.  301(a)(7),  now 
301(g)  INA;  7  FAM 
1134.3f 

Persons  failing 
to  fulfill  below 
requirements 
may  have  citi- 
zenship re- 
stored upon 
taking  oath  of 
allegiance: 

(1)  2  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28;* 
or 

(2)  5  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28  if 
begun  before 
10/27/72  ** 

(3)  None  if  child 
bom  on  or 

will   VII  VI 

after  10/10/52 

(4)  None  if  alien 
parent  natu- 
ralized and 
child  began  to 
reside  perma- 
nently in  U.S. 
while  under 
age  18 

Sec.  324(d)(1) 
INA 

§  101  P.L  103- 
416 

(1)  Former  Sec. 
301(b)  INA;  7 
FAM  1133.5 

(2)  Former  Sec. 
301(b),  (d) 
INA;  7  FAM 
1133.5-la, 
1133.5-2, 
1133.5-8 

(3)  P.L  95-432; 
7  FAM 
1133.5-14 

(4)  Former  Sec. 
301(b)  INA;  7 
FAM  1133.5- 
6,  1133.5-10 

12/24/52  and 
orior  to 
11/14/86 

Citizen  parent  physically  present  in 
U.S.  or  possession  10  years  prior  to 
child's  birth,  five  of  which  after 
age  14.  Honorable  U.S.  military 
service,  employment  with  U.S.  Gov- 
ernment or  intergovernmental  inter- 
naiiunai  organizaiion,  or  as  uc- 
pendent  unmarried  son  or  daughter 
and  member  of  the  household  of  a 
parent  in  such  service  or  employ- 
ment, may  be  included. 

Sec.  301(a)(7),  now 
301(g)  INA;  7  FAM 

1133.2-  1, 

1133.3-  lc 

None 

On  or  after 
11/14/86 

Citizen  parent  physically  present  in 
U.S.  or  possession  5  years  prior  to 
child's  birth,  two  of  which  after 
age  14 

301(g)  INA; 
P.L.  99-653, 
P.L.  100-525 

None 

*Absences  of  less  than  60  days  in  aggregate  during  2  year  period  does  not  break  continuity. 
**Absences  of  less  than  one  year  in  aggregate  during  5  year  period  do  not  break  continuity. 

***U.S.  Government,  American  educational,  scientific,  philanthropic,  religious,  commercial,  or  financial  organization  or  an 
International  Agency  In  which  the  U.S.  takes  part. 
Note:  Residence  or  physical  presence  of  parent  must  take  place  before  child's  birth. 
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BIRTH  ABROAD  TO  TWO  U.S.  CITIZEN  PARENTS 


Date  of  Birth 

Transmission  Requirements  (Parents' 
residence) 

Applicable  Laws 

Reference 

Before  noon  EST 
5/24/34 

Noon  EST  5/24/34 

and  prior  to 

1/13/41 

1/13/41 

and  prior  to 

12/24/52 

On  or  after  12/24/52 

One  parent  resided  in  the  U.S. 

One  parent  resided  in  the  U.S. 

One  parent  resided  in  the  U.S.  or 
possession 

One  parent  resided  in  the  U.S.  or 
possession 

Sec.  1993,  Revised  Stat- 
utes (RS) 
Sec.  301(h)  INA 
§  101  P.L  103-416 
Sec.  1993,  RS  as  amend- 
ed by  Act  of  5/24/34 

Sec.  201(c}  NA 

Sec.  301(a)(3),  now 
301(c)  INA 

7  FAM  1135.1,  1135.2 

7  FAM  1135.6-2 

7  FAM  1134.1(c),  1134.2- 
Ic,  1134.2-2 

7  FAM  1133.2-lc, 
1133.3-la 

Notes:  (1)  In  ali  cases  residence  must  take  place  prior  to  the  child's  birth. 

(2)  The  law  does  not  define  how  long  residence  must  be. 

(3)  Children  bom  to  two  U.S.  citizen  parents  never  had  retention  requirements. 

CHILD  BORN  OUT  OF  WEDLOCK  TO  U.S.  CITIZEN  MOTHER 

Date  of  Birth 

Transmission  Requirements  (Parents' 
residence) 

Applicable  Laws 

Reference 

Before  noon  EST 
5/24/34 

Noon  EST  5/24/34 
and  prior  to 
1/13/41 

1/13/41  and  prior 

to  12/24/52 

On  or  after  12/24/52 

Mother  resided  In  the  U.S.  or  possession 

prior  to  child's  birth;  child  not 
legitimated  by  alien  father  before  1/ 
13/41 

Mother  resided  in  U.S.  or  possession 
prior  to  child's  birth 

Mother  resided  in  U.S.  or  possession 
prior  to  child's  birth 

Mother  physically  present  in  U.S.  or  pos- 
session continuously  12  months  prior 
to  child's  birth 

Sec.  205,  Paragraph  2,  NA 

Sec.  1993,  RS  as  amend- 
ed by  Act  of  5/24/34; 
Sec.  205,  Para.  2,  NA 

Sec.  205,  Paragraph  2,  NA 

Sec.  309(c),  INA 

7  FAM  1135.3-2.  1134.4- 
4 

7  FAM  1135.7-2,  1134.4- 
4 

7  FAM  1134.4-4 

7  FAM  1133.4-1,  1133.4- 

3d 

Note:  Children  born  out  of  wedlock  to  a  U.S.  citizen  mother  never  had  retention  requirements. 
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CHILD  BORN  OUT  OF  WEDLOCK  TO  U.S.  CITIZEN  FATHER  AND  ALIEN  MOTHER 


Date  of  Birth 

Transmission  and  Legal  Relationship 
Requirements 

Reference 

Retention  Re- 
quirements 

Reference 

Before 
Noon  EST 
5/24/34 

Legitimated  under  law  of  father's  U.S. 
or  foreign  domicile.  Father  resided 
in  U.S.  before  child's  birth. 

Sec.  1993,  Revised 
Statutes  (RS)j  7 
FAM  1135.3-1 

None 

Noon  EST 
5/24/34 
and  prior  to 
1/13/41 

Legitimated  under  law  of  father's  U.S. 

or  foreign  domicile. 
Father  resided  In  U.S.  before  child's 

birth. 

Sec.  1993,  RS  as 
amended  in  1934; 
7  FAM  1135.7-1 

Persons  falling 
to  fulfill  below 
requirements 
may  have  citi- 
zenship re- 
stored upon 
taking  oath  of 
allegiance: 

(1)  5  years  resi- 
dence between 
ages  13-21  if 
begun  before 
12/24/52;  or 

(2)  2  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28;* 
or 

(3)  5  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28  if 
begun  before 
10/27/72  ** 

(4)  None  if  par- 
ent employed 
certain  occu- 
pation*** 

(5)  None  if  alien 
parent  natu- 
ralized and 
child  began  to 
reside  perma- 
nently in  U.S. 
while  under 
age  18 

Sec.  324(d)(1) 
INA 

§101  P.L.  103- 
416 

(1)  Sec.  201(g) 
&  (h)  NA;  7 
FAM  1134.5-1 

(2)  Former  Sec. 
301(b),  (c) 
INA;  7  FAM 
1133.5-3, 
1133.5-4 

(3)  Former  Sec. 
301(b),  (d) 
INA;  7  FAM 

1133.5-la, 

1133.5-2, 
1133.5-8 

(4)  Sec.  201(g) 
NA;  7  FAM 
1134.5-2 

(5)  Former  Sec. 
301(b)  INA;  7 
FAM  1133.5- 
6,  1133.5-10 
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CHILD  BORN  OUT  OF  WEDLOCK  TO  U.S.  CITIZEN  FATHER  AND  ALIEN  MOTHER— Continued 


Date  of  Birth 


Transmission  and  Legal  Relationship 
Requirements 


Reference 


Retention  Re- 
quirements 


Reference 


1/13/41 
and  prior  to 
12/24/52 


(1)  (A)  Father  physically  present  in  U.S. 
or  possession  10  years  prior  to 
child's  birth,  5  of  which  after  the 
age  of  14.  Honorable  U.S.  mllitaiy 
seivice,  employinent  with  U.S.  Gov- 
ernment or  Intergovemmental  inter- 
national organization,  or  as  de- 
pendent unmanied  son  or  daughter 
and  member  of  the  household  of  a 
parent  in  such  service  or  employ- 
ment may  be  included;  and 

(B)  Patemi^  established  before  age 
21  by  the  legitimation  law  of  fa- 
ther's or  child's  fesidmce/domicite; 
OA 

(2)  (A)  Father  resided  in  U.S.  or  pos- 
session 10  years  prior  to  child's 
birth,  five  of  which  after  the  ap  of 
16  years;  and 

(B)  Paternity  established  during  mi- 
nori^  by  legitimation  or  court  adju- 
dieation  before  12/24/52. 


Sec  301(a)(7)  MA 


Sec  309(b)  INA 


Sec  201(g)  NA 


Sec.  205  NA 


Persons  failing 
to  fulfill  below 
requirements 
may  have  citi- 
zenship re- 
stored upon 
taking  oath  of 
allegiance: 

(1)  2  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28;* 
or 

(2)  5  years  con- 
tinuous phys- 
ical presence 
between  ages 
14  and  28  if 
begun  before 
10/27/72** 

(3)  ttone  if  par- 
ent employed 
in  certain  oc- 
cupation •**. 

(4)  None  if  child 
bom  on  or 
after  10/10/52 

(5)  None  if  alien 
parent  natu- 
ralized and 
child  began  to 
reside  perma- 
nently in  U.S. 
while  under 
age  18 


Sec.  324(d)(1) 
INA 

§  101  P.L.  103- 
416 


(1)  Former  Sec. 
301(b).  (c) 
INA;  7  FAM 
1134.5 


(2)  Former  Sec. 
301(b),  (d) 
INA;  7  FAM 
1133.S-la. 
1133.5-2, 
1133.5-8 

(3)  201(g)  NA;  7 
FAM  1134.5-2 


(4)  P.L.  95-432; 
7  FAM 
1133.5-14 

(5)  Former  Sec. 
301(b)  INA;  7 
FAM  1133.5- 
6,  1133.5-10 


12/24/52 

through 

11/14/68 


(1)  Father  physically  present  in  U.S.  or 
possession  10  years  prior  to  child's 
birth,  five  of  which  after  age  14. 
Honorable  U.S.  military  service,  em- 
ployment with  U.S.  Government  or 
intergovernmental  international  or- 
ganization, or  as  dependent  unmar- 
ried son  or  daughter  and  member 
of  the  househdd  of  a  parent  in 
such  service  or  employment,  may 
be  included;  and 

(2)  Paternity  established  under  age  21 
by  the  legitimation  law  of  father's 
or  child's  residence/domicile. 


301(a)(7)  INA 


None 


Sec.  309(a)  INA  as 
original^  enacted 
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CHILD  BORN  OUT  OF  WEDLOCK  TO  U.S.  CITIZEN  FATHER  AND  ALIEN  MOTHER— Continued 


Date  of  Birth 

Transmission  and  Legal  Relationship 
Requirements 

Reference 

Retention  Re- 
quirements 

Reference 

After  11/14/68 
up  to  or  before 
11/14/71 

(1)  Father  physically  present  in  U.S.  or 
possession  10  years  prior  to  child's 
birth,  5  of  which  after  age  14. 
Honorable  U.S.  militaiy  service,  em- 
ployment with  U.S.  Government  or 
Intergovernmental  international  or- 
ganization, or  as  dependent  unmar- 
ried son  or  daughter  and  member 
of  the  household  of  a  parent  in 
such  service  or  employment,  may 
be  included;  and 

(2)  (A)  Blood  relationship  established 
between  father  and  child,  father  a 
U.S.  citizen  at  time  of  child's  birth, 
father  {unless  deceased)  agrees  in 
writinfr  to  sunnort  child  until  18 
years,  and  while  child  is  under  18 
years  (i)  child  is  legitimated,  (ii) 
father  Itnowledges  paternity,  or  (iii) 
paternity  established  by  court  adju- 
dication; or 

(B)  Paternity  is  established  under  age 
21  by  the  legitimation  law  of  fa- 
ther's or  child's  residence/domicile. 

301(a)(7)  INA 

Sec.  309(a)  IfW  as 
amended  11/14/ 
86,  102  Stat. 
2619 

Sec.  309(a)  INA  as 
originally  enacted 

None 

After 
11/14/71 
and  before 
11/14/86 

(1)  Father  physically  present  in  U.S.  or 
possession  10  years  prior  to  child's 
birth,  5  of  which  after  age  14. 

Honorable  U.S.  military  service,  em- 
ployment with  U.S.  Government  or 
intergovernmental  international  or- 
ganization, or  as  dependent  unmar- 
ried son  or  daughter  and  member 
of  the  household  of  a  parent  in 
such  service  or  employment,  may 
be  included;  and 

(2)  Blood  relationship  established  be- 
tween father  and  child,  father  a 
U.S.  citizen  at  time  of  child's  birth, 
father  (unless  deceased)  agrees  in 
writing  to  support  child  until  18 
years,  and  while  child  is  under  18 
years  (i)  child  is  legitimated,  (ii) 
father  acknowledges  paternity,  or 
(iii)  paternity  established  by  court 
adjudication. 

301(a)(7)  INA 

Sec.  309(a)  INA,  as 
amended  11/14/ 
86;  102  Stat. 
2619 

None 
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CHILD  BORN  OUT  OF  WEDLOCK  TO  U.S.  CITIZEN  FATHER  AND  ALIEN  MOTHER— Continued 


Date  of  Birth 

Transmission  and  Legal  Relationship 
Requirements 

Reference 

Retention  Re- 
quirements 

Reference 

On  or  after 

(1)  Father  physically  present  in  U.S.  or 

Sec.  301(g)  INA 

None 

11/14/86 

possession  5  years  prior  to  child's 
birth,  2  of  which  after  age  14. 
Honorable  U.S.  military  service,  em- 
ployment with  U.S.  Government  or 
intergovernmental  international  or- 
ganization, or  as  dependent  unmar- 
ried sen  or  daughter  and  memtwr 
of  the  household  of  a  parent  in 
such  service  or  employment,  may 
be  included;  and 
(2)  Blood  relationship  established  be- 
tween father  and  child,  father  a 
U.S.  citizen  at  time  of  child's  birth, 
father  (unless  deceased)  agrees  in 
writing  to  support  child  until  18 
years,  and  while  child  is  under  18 
years  (i)  child  is  legitimated,  (ii) 
father  aciuiowiedges  paternity,  or 
(lit)  paternity  established  by  court 
adjudication. 

Sec.  309(a)  INA,  as 
amended  11/14/ 
86;  102  Stot 
2619 

*  Absences  of  less  than  60  days  in  aggregate  during  2  year  period  does  not  break  continuity. 

Absences  of  less  than  one  year  in  aggregate  during  5  year  period  do  not  break  continuity. 
***  U.S.  Government,  American  educational,  scientific,  philanthropic,  religious,  commercial,  or  financial  organization  or  an 
International  Agency  in  which  the  U.S.  takes  part 
Note:  Residence  or  physical  presence  of  parent  must  take  place  tafare  child's  birth. 
Section  301(h)  of  INA  took  effect  Oct.  25, 1994. 
Section  324(d)  of  INA  took  effect  March  1, 1995. 
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E.  Table  of  Applicability  of  Grounds  of  Visa  Ineligibility  and 
Waivers  under  the  Immigration  and  Nationality  Act,  As 
Amended 

(Source:  Visa  Office,  Department  of  State;  as  of  January  1,  1995;  NOTE. — This  table 
is  intended  for  use  only  as  a  useful  generalized  reference  guide,  and  not  to  make 
determinations  or  to  be  cited  in  any  case.) 


(NOTE;  All  references  are  to  sections  in  the  Immigration  and  Nationality  Act.  "NIV" 
refers  to  nonimmigrant  visas,  and  "IV"  refers  to  immigrant  visas.) 


INA  Provision 

212(a)(1) 
212(a)(l)(A)(i) 


212(a)(l)(A)(ii) 


212(a)(l)(A)(iii) 

212(a)(2) 

212(a){2)(A){i)(l) 


212{a)(2)(A)(i)(ll) 
212(a)(2)(B) 

212(a)(2)(C) 
212(a)(2)(D) 

212(a)(2)(E) 

212(a)(3) 

212(a)(3)(A) 


212(a)(3)(B) 
212(a)(3)(C) 


212(a)(3)(D) 


212(a)(3)(E) 


Ground  for  Visa  Ineligibility*  (Tense) 

Health  Related  Grounds 
Communicable  disease  of  public 
health  significance  (present) 

Physical  or  mental  disorder  and 
behavior  which  may  post  a 
threat,  or  which  has  posed  a 
threat  to  property  or  safety, 
and  is  likely  to  recur  (present) 

Drug  abuser  or  addict  (present) 

Criminal  Grounds 

Grime  involving  moral  turpitude 
(past) 


Violation  of  any  law  relating  to  a 

controlled  substance  (past) 
Multiple  convictions  (past) 


Controlled  substance  traffickers 

(past  or  present) 
Prostitution  and  commercialized 

vice  within  past  10  years  (past 

or  present) 
Aliens  who  are  asserted  immunity 

from  prosecution. 
Security  Grounds 

Espionage,  sabotage,  or  prohib- 
ited export  of  sensitive  tech- 
nology (present) 

Terrorist  activity  (past  or  present) 

Entry  would  have  potentially  seri- 
ous adverse  foreign  policy  con- 
sequences (present) 

Membership  in  or  affiliation  with 
Community  or  other  totalitarian 
party.  Ineligibility  only  for  IV 
(present  or  recent  past) 

Nazi  persecution  or  genocide 
(past) 


Waiver  Availability 

NIV:  212(d)(3)(A). 

IV:  212(g)  with  relationship  with  conditions  at  dis- 
cretion of  the  Attorney  General  in  consultation 

with  Health  and  Human  Services. 
IV:  212(g)  with  conditions  at  discretion  of  the  At- 
torney General  in  consultation  with  Health  and 
Human  Services. 


IV:  None 

NIV:  212(d)(3)(A) 

IV:  212(h)  with  relationship,  or  offense  occurred  at 

least  15  years  prior  to  application. 
No  waiver  for  murder  or  criminal  acts  involving 

torture. 

212(c)  (certain  returning  residents). 

IV:  212(h)  with  relationship,  or  offense  occurred  at 

least  15  years  prior  to  application. 
IV:  212(h)  with  relationship,  or  offense  occurred  at 

least  15  years  prior  to  application. 
No  waiver  for  murder  or  criminal  acts  involving 

torture. 
IV:  No  waiver. 

IV:  212(h)  with  relationship,  or  offense  occurred  at 
least  15  years  prior  to  application. 

IV:  212(h)  with  relationship,  or  offense  occurred  at 

least  15  years  prior  to  application. 
NIV:  New  language  excludes  waiver  for  (3)(A),  (C), 

and  (E). 
IV:  No  waiver. 


IV:  No  waiver. 

IV:  No  waiver,  but  applies  only  in  present  tense. 


IV:  212(a)(3)(D)(iv). 
Waiver  with  relationship. 


IV:  No  waiver. 
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INA  Provision 


Ground  for  Visa  Ineligibility*  (Tense) 


Waiver  Availability 


212(a)(4)  Public  charge  (present) 


212(a)(5)  Seeking  employment  (not  applica- 

ble to  family-related  or  diver- 
sity immigrant  categories) 

(present) 

212(a)(6)  Illegal  entrants  and  immigration 

violators 

212(a)(6)(A)  Previously  excluded  and  deported 
(ineligible  for  1  year) 

212(a)(6)(B)  Arrested  and  deported  (ineligible 
for  5  years  or  20  years  in  the 
case  of  aggravated  felonies) 

212(a)(6)(C)         Misrepresentation/Visa  fraud 
(past) 

212(a)(6)(D)         Stowaways  (present) 
212(a)(6)(E)         Smuggled  or  aided  or  abetted 

other  aliens  to  enter  unlawfully 

(past) 

212(a)(6)(F)         Subject  to  civil  penalty  under  sec- 
tion 274C  (present) 
212(a)(7)  Documentation  Requirements 

212(a)(7)(A)         No  entry  documentation  (immi- 
grants) (at  port  of  entry  only) 
(present) 

212(a)(7)(B)         Nonimmigrants  not  in  possession 
of  valid  passport  and  non- 
immigrant visa  or  border 
crossing  card  (present) 

212(a)(8)  Ineligible  for  Citizenship 

212(a)(8)(A)  Permanently  ineligible  for  citizen- 
ship (present) 

212(a)(8)(B)         Evaded  draft  in  time  of  war  or 
national  emergency  (past) 


212(a)(9)  Miscellaneous 
212(a)(9)(A)         Practicing  polygamists  (applicable 
only  to  immigrants)  (present) 

212(a)(9)(B)  Guardian  accompanying  exclud- 
able alien  (applicable  only  at 
port  of  entry)  (present) 

212(a)(9)(C)         International  child  abduction 
(past) 

'Grounds  of  visa  ineligibility  apply  to  both  NIV  and  IV  unless 


NIV:  212(d)(3)(A),  213.  221(g). 

IV:  Overcome  or  first  proviso  of  221(g)  and  212(c) 

(certain  returning  residents). 
NIV:  Not  applicable 
IV:  Overcome  with  labor  certification. 


NIV:  212(d)(3)(A)  or  INS  permission  to  reapply. 
IV:  INS  permission  to  reapply  (Form  1-212). 
IV:  INS  permission  to  reapply  (Form  1-212). 


IV:  212(i)  with  relationship,  or  offense  occurred  at 

least  10  years  prior  to  application. 
No  waiver. 

IV:  212(d)(ll)  waiver  available  only  to  legal  per- 
manent resident  or  IR,  FB-1,  FB-2,  and  FB-3 
who  has  aided  owii  spouse,  parent,  son,  or 
daughter. 

IV:  No  wawer. 

IV:  No  waiver. 
IV:  212(k) 


NIV:  212(d)(4) 
IV:  Not  applicable. 


NIV:  Not  applicable 
IV:  No  waiver. 

NIV:  212(d)(3)(A),  if  applicable. 

IV:  No  waiver  except  212(c)  (certain  returning  resi- 
dents). Vietnam  era  draft  evaders  may  benefit 
from  Presidential  pardon. 

NIV:  Not  applicable. 

No  waiver  except  212(c)  (certain  returning  resi- 
dents). 

NIV:  212(d)(3)(A)  or  INS  permission  to  reapply. 
IV:  INS  permission  to  reapply. 

NIV:  212(d)(3)(A). 
IV:  No  waiver, 
otherwise  stated. 


O 
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